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 1                         P R O C E E D I N G S
  

 2                                          (Time Noted:  10:07 a.m.)
  

 3             JUDGE AMCHAN:  Okay, why don’t we go on the record
  

 4   and we will have everybody make their formal appearance and
  

 5   we’ll get started.
  

 6             COURT REPORTER:  Okay.  Judge, I’m ready.
  

 7             JUDGE AMCHAN:  Okay.  Ms. Wolkoff, why don’t you
  

 8   start?
  

 9             MS. WOLKOFF:  Yes, Your Honor.  I’m Caroline Wolkoff.
  

10   I’m counsel for the General Counsel in this matter.  And I also
  

11   have co-counsel.  I’ll allow her to introduce herself.
  

12             MS. SNELLING:  Hi, I’m co-counsel Abby Snelling for
  

13   the General Counsel.
  

14             JUDGE AMCHAN:  Okay.  And for the Respondent?
  

15             MR. HANSLICK:  Jeffrey Hanslick, one of the lawyers
  

16   representing the Respondent, Starbucks.
  

17             MS. WILLIAMS:  Good morning.  Allison Williams,
  

18   another counsel representing Starbucks.
  

19             MR. SHEARIN:  Morning, Kellen Shearin, other counsel
  

20   representing Starbucks.
  

21             COURT REPORTER:  I’m sorry.  I apologize, Judge.
  

22   Well, I didn’t catch that name.
  

23             JUDGE AMCHAN:  Could you --
  

24             MR. SHEARIN:  Kellen Shearin.
  

25             COURT REPORTER:  Again, I -- I apologize.  Just
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 1   didn’t I -- catch -- I guess it’s your -- your audio and that’s
  

 2   -- that you guys are in the same room, right?  Can you just say
  

 3   it one more time?
  

 4             MR. SHEARIN:  Kellen Shearin.
  

 5             COURT REPORTER:  Perfect.  Thank you.
  

 6             MR. WILES:  And Sam Wiles with the Respondent.
  

 7             MR. STANEVICH:  Likewise.  Jason Stanevich on behalf
  

 8   of the Respondent.
  

 9             JUDGE AMCHAN:  Is that everybody?  All right.  We’re
  

10   ready for the Charging Party?
  

11             MR. DOLCE:  Mike Dolce, Hayes Dolce on behalf of the
  

12   Union Charging Party.
  

13             MR. HAYES:  Ian Hayes, Hayes Dolce for the Charging
  

14   Party.
  

15             JUDGE AMCHAN:  Okay.  Let’s talk about preliminary
  

16   matters.  So we had a couple conference calls that were -- I
  

17   don’t think they were transcribed or maybe they were, can’t
  

18   remember.  But I -- I do -- I do remember that Mr. Wiles, you
  

19   said that you wanted to put some things on the record that --
  

20   some rulings I may have made in -- in the last conference call
  

21   or said I would make?
  

22             MR. WILES:  Yes, Your Honor.  I think we wanted to at
  

23   least have the parties put forth their position on a few items.
  

24   I think relating to the motion to sever for one.  I don’t know
  

25   if we -- I don’t think the -- either the Union or General
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 1   Counsel put any papers in writing for that request necessarily.
  

 2             So we wanted to have those positions and those
  

 3   rulings on the record.  We wanted to talk about the motion for
  

 4   summary judgment as well on the record.
  

 5             JUDGE AMCHAN:  Okay.
  

 6             MR. WILES:  Caroline might have some others.  But,
  

 7   Your Honor, I do have a note here.  Right now I see in the room
  

 8   Evan Sunshine, who appears to be a witness for the Union.  I
  

 9   wanted to talk about sequestration for witnesses too, so just
  

10   don’t know if he needs to be here right now or when his
  

11   testimony will go, but just wanted to raise that issue.
  

12             MS. WOLKOFF:  Sure.  He -- he may be present as a
  

13   representative for the Union.  I would defer to Mike Dolce on
  

14   that one.
  

15             MR. DOLCE:  Yeah.  We’re fine with Evan being here.
  

16             MR. WILES:  Okay.  I just wanted to clarify.
  

17             JUDGE AMCHAN:  I’m sorry, Mr. -- Mr. Dolce, he -- he
  

18   is your representative or he should be excluded?
  

19             MR. DOLCE:  He’s our representative.  He will be
  

20   testifying as well, but yes, he is the Union representative.
  

21             JUDGE AMCHAN:  Okay.  All right.
  

22             MR. WILES:  Okay.
  

23             JUDGE AMCHAN:  Since Mr. Wiles made the motion for
  

24   sequestration, I grant it.  So, you know, all that means is
  

25   that with the exception of the party’s representatives,
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 1   witnesses will be out of the room when other witnesses are
  

 2   testifying.  And of course, it’s important that the witness be
  

 3   told that after they testify, they don’t tell other witnesses
  

 4   what they testified to or what they testified.  Give them a
  

 5   heads up about, here’s what I plan to say.
  

 6             MR. WILES:  Your Honor, and I’ll just make a note of
  

 7   the record too, that our company representative is Charlie
  

 8   Kabureck, who is on the line as well.
  

 9             JUDGE AMCHAN:  All right.  All right.  Okay.  So, Mr.
  

10   Wiles, do you want to address the motion to sever the motion
  

11   for summary judgment?
  

12             MR. WILES:  Yes.  Jason will do the motion to sever
  

13   first, if that’s all right with the Board and General Counsel -
  

14   - General Counsel.
  

15             JUDGE AMCHAN:  Okay.
  

16             MR. STANEVICH:  Are we on the record or do we need to
  

17   do this on the record?
  

18             JUDGE AMCHAN:  Yeah.  I think we’re on the record.
  

19             MR. STANEVICH:  Okay.  My -- my apologies.  Good
  

20   morning, Your Honor.  And good morning, everyone as you 585
  

21   filed a motion to sever on a number of claims here, really one
  

22   group of allegations regarding the failure to bargain over
  

23   changes in store hours.  And there’s also an allegation -- a
  

24   maintenance claim concerning a particular policy called How We
  

25   Communicate.
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 1             Our motion request that these claims be severed and
  

 2   held in advance as these matters are being investigated and in
  

 3   fact litigated at other regions right now.  The -- the claims
  

 4   regarding the reduction in hours are outlined in Paragraph 13
  

 5   of the second amended complaint.  And likewise, there are
  

 6   several allegations of constructed discharge related to the
  

 7   alleged reduction of hours.
  

 8             We request that these claims be severed, held in
  

 9   abeyance and -- and possibly been consolidated with pending
  

10   litigation in Region 16 -- I’m sorry, Region 6.  As we noted in
  

11   our motion, Region 19 has done this recently for three pending
  

12   complaints, and the regional director on February 3rd, February
  

13   9th, and February 10th, agreed to consolidate or to -- I’m
  

14   sorry, sever that -- those particular allegations and to move
  

15   them over to Region 6 and I think we’ve outlined that as
  

16   Exhibit A.
  

17             Likewise, we filed a similar motions to sever in
  

18   Region 13 based upon conversations between counsel -- the
  

19   General Counsel, and -- and Respondent.  Those claims have been
  

20   severed and held in abeyance as well.  And I believe there’s a
  

21   motion for the same exact thing in Region 4.  So this is not
  

22   without precedent that this is happening elsewhere.
  

23             And these claims regarding hours of operation are
  

24   being consolidated in -- in Region 6.  In terms of the policy,
  

25   the How We Communicate policy, we request that that be severed
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 1   and consolidated with the pending matters set for trial in
  

 2   Region 28.  Up there, the region have requested to consolidate
  

 3   all kinds of national policies as part of that pending
  

 4   litigation.
  

 5             And if you take a look at that complaint, it covers
  

 6   20 different policies in the partner guide, including the one
  

 7   at issue in our case here, the How We Communicate.  And as
  

 8   such, because Region 28 requested consolidation of those policy
  

 9   type claims there, ALJ Laws granted that.  As such, we believe
  

10   that this particular allegation should be severed as well from
  

11   the -- this litigation.  Thank you.
  

12             JUDGE AMCHAN:  Ms. Wolkoff?
  

13             MS. WOLKOFF:  Well, as he just described, they filed
  

14   these motions and the General Counsel certainly opposes
  

15   severance here.  As an initial matter, I would point out that
  

16   this complaint does not allege over-broad work rules but rather
  

17   disparate enforcement of rules, which is an important
  

18   distinction.
  

19             The facts therefore, are very closely intertwined
  

20   with the allegations of retaliatory enforcement of rules
  

21   against Union supporters, and are entirely local in nature.
  

22   You know, further, the hours changes at issue for the stores
  

23   are not changes mandated nationally which is my understanding
  

24   what that issue in the other matter.  They are local changes to
  

25   individual store hours.
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 1             And this is evidenced by the fact that not all the
  

 2   stores in Ithaca are alleged in the complain as having changes
  

 3   to their hours.  It’s, you know, it’s just the specific local
  

 4   stores.  Now, Respondent relies on Jefferson Chemical and
  

 5   Peyton Packing in support of its argument.  But these cases are
  

 6   readily distinguishable.
  

 7             Although similar issues arise in different cases,
  

 8   each case presents separate alleged violations of the act
  

 9   involving unique facts at a particular location.  And each
  

10   store manager exercises some level of independent discretion
  

11   with respect to these issues.  Significantly, Jefferson
  

12   Chemical and Peyton Packing are also distinguishable because
  

13   those cases involved single locations.
  

14             Unlike this, where we’re dealing with 9,000 or more
  

15   locations, tens of thousands of employees, and hundreds of
  

16   unfair labor practice charges.  If we were required to
  

17   consolidate similar ULPs occurring at different stores all
  

18   across the United States, it would be virtually impossible to
  

19   bring any complaint to trial because the complaint would be so
  

20   vast and cumbersome that it would not be litigable.
  

21             Also, in a particular case, there is really no
  

22   guarantee that the Board will rule on the issue in any
  

23   particular way.  It -- the case also may settle, or exceptions
  

24   may not be filed.  So, you know, it’s -- it’s just not
  

25   appropriate for consolidation as just a matter of ensuring that
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 1   all of these cases are appropriately heard and treated based on
  

 2   their individual needs.
  

 3             I would like to note that the Board noted the limits
  

 4   of Jefferson Chemical in service employees Local 87 Cresleigh
  

 5   Management, which is 324 NLRB 774 -- at 775-76 (1997).  And
  

 6   that was also relied on recently in NABET-CWA, Stevens Media
  

 7   Group, Massena, LLC, which is 371 NLRB 150 slip off at Page 3,
  

 8   Footnote 10, 2022.  So for those reasons, you know, severance
  

 9   is simply not appropriate here, and we oppose.
  

10             JUDGE AMCHAN:  I’m going to deny the motion to sever.
  

11   So what about the motion for summary judgment?
  

12             MR. WILES:  Yes, Your Honor.  So I can go into that a
  

13   little bit in depth.  But in addition to what we’ve set more
  

14   fully in our briefing for the motion for summary judgment, I
  

15   want to talk a little bit more about Starbucks’ operations.
  

16   The Starbucks operates about 9,000 stores in the United States.
  

17   And to that end it seeks to deliver a high level of experience
  

18   for both its partners, its employees, and its customers.
  

19             To that end, Starbucks oversees the physical
  

20   conditions of its stores to ensure that they’re regularly
  

21   maintained.  It also regularly evaluates the stores and its
  

22   operations, and makes decisions to, among other things,
  

23   renovate, move, or close locations on a regular basis.  These
  

24   are all economic decisions for Starbucks.
  

25             Closures are core entrepreneurial decisions for any
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 1   business, including Starbucks.  And under Section 8D of the
  

 2   Act, an employer has no duty to bargain over a decision or its
  

 3   effects unless the decision constitutes a material change in
  

 4   the status quo.  But as discussed, these kinds of closures for
  

 5   Starbucks are a routine part of its business all across the
  

 6   country including Ithaca.
  

 7             And those reasons for its closure were wholly
  

 8   unrelated to any Union activity.  Regarding animus, the General
  

 9   Counsel alleges that the closing was retaliatory, but doesn’t
  

10   assert any evidence for that position.
  

11             Regarding the chilling effect of unionization the
  

12   closure of the College Avenue store and the resulting effects,
  

13   a bargaining agreement shows that the partners in Ithaca and
  

14   elsewhere, that Starbucks and Workers United bargain for in
  

15   good faith to reach an agreement that insured College Avenue
  

16   Partners would be transferred readily to new home stores within
  

17   the Ithaca market, which are also within five or 10 minutes of
  

18   each other and obtained rights that they should choose to
  

19   obtain also other representational rights per that effects
  

20   agreement.
  

21             From the outset of the closure, Starbucks sought to
  

22   protect the jobs and representational rights of the College
  

23   Avenue stores’ partners, which undermines any claims of Union
  

24   animus.  Regarding the remedy here, the Board seeks as part of
  

25   its remedy an order ordering Starbucks to reopen the College
  



Burke Court Reporting & Transcription
(973) 692-0660

16

 1   Avenue store.
  

 2             Apart from operational difficulties that Starbucks
  

 3   decided it was no longer, you know, meeting the expectation for
  

 4   what Starbucks sets for stores and first partners, the GC would
  

 5   ask that the store be reopened.  It’s Starbucks’ position that
  

 6   the effects bargaining agreement already covers this.
  

 7             Over almost a dozen bargaining sessions, Starbucks
  

 8   and the Union discussed the effects of the closure on the
  

 9   partners, resettled them in new stores right down the street
  

10   from the College Avenue store with the same rates of pay and
  

11   same titles.  And that agreement was fairly comprehensive.
  

12             So going through the agreement, which we attached in
  

13   our motion, Paragraph 1 of the agreement describes that
  

14   partners will be transferred to other stores in Ithaca.  Again,
  

15   like we mentioned, those stores are close.  Partners maintain
  

16   their same title and rates of pay.  Paragraph 3 discusses
  

17   approved leave that would still be approved.
  

18             Paragraph 5 discusses work schedules that would
  

19   follow over to the new store -- the new stores.  Paragraph 6
  

20   covers payout of accrued time if a partner does not want to
  

21   transfer and instead wants to leave -- leave the company.  And
  

22   Paragraph 7 through 9, discuss arrangements in case Starbucks
  

23   did for some reason reopen the store or reopen a store in
  

24   nearby regarding certain representational rights for partners
  

25   there.
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 1             And finally, Paragraph 10 includes a waiver of these
  

 2   claims and discusses that parties -- the parties bargain in
  

 3   good faith over all aspects of the store closure.  It is a full
  

 4   and final agreement “On all issues relating to the effects of
  

 5   the closing of the College Avenue Store.”
  

 6             Here the GC is seeking a make whole agree -- make
  

 7   whole remedy, including the reopening of the store.  But as
  

 8   discussed, this remedy is fairly comprehensive.  I can move on
  

 9   to Section 8(a)(5) as well, unless GC wants to address here.
  

10   But I could do -- Section 8(a)(5) is -- Section 8(a)(5)
  

11   argument.
  

12             MS. WOLKOFF:  I’m sorry, let me -- let me respond to
  

13   this first, if you don’t mind.  Just so that we don’t, you
  

14   know, the Judge can hear the arguments together.  I think it’ll
  

15   make it a little cleaner for him.
  

16             MR. WILES:  And then I want to go into 8(a)(5) after.
  

17             MS. WOLKOFF:  Sure.  Yeah.  That’s fine.  I mean,
  

18   we’ll just kind of go --
  

19             MR. WILES:  Okay.
  

20             MS. WOLKOFF:  -- piece by piece.  If that’s okay with
  

21   you.  I just -- I think it makes it a little easier for -- to
  

22   understand the issues.  You know, we -- we set forth our
  

23   position as to the appropriateness of this partial summary
  

24   judgment motion in writing.  You know the -- the crux of the
  

25   issue is simply that there is a -- a genuine issue of material
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 1   fact as to whether animus exists, and that is exactly why we
  

 2   are here.
  

 3             The closure of the store is not in our view covered
  

 4   by the exceptions set forth and First National because it was
  

 5   motivated by animus.  You know, we are going to present many
  

 6   facts and great detail about the timing and the manner in which
  

 7   the store was closed that gives rise to an inference of animus,
  

 8   particularly right on the heels of the Union victory and a
  

 9   protected strike by employees over the grease trap.
  

10             We will also be sending forth testimony about
  

11   alternatives that could have been pursued, but were not.  And
  

12   certainly, the fact that this was something -- the grease trap
  

13   issue was long abided well before the campaign for, you know,
  

14   close to a decade.  So, again, the timing really gives rise to
  

15   this inference of animus here.
  

16             We would also, of course, note that there is
  

17   substantial evidence of corporate animus toward unionism that
  

18   is evidenced in the recent ALJD by Judge Rosas on the Buffalo
  

19   case.  So, you know, we would certainly point to that as well
  

20   as evidence of animus that may call into question the
  

21   motivations for closing this store, and certainly warrants a
  

22   hearing here.
  

23             Now, the -- the idea that Union animus does not exist
  

24   because effects bargaining took place is, you know,
  

25   preposterous because certainly what we would be asking for is
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 1   decisional bargaining.  You know, the fact that they ignored
  

 2   opportunities to bargain, a request to bargain until they
  

 3   announced the closure of the store is, you know, really
  

 4   indicative here of -- of what was happening.
  

 5             They were avoiding bargaining with the Union, and we
  

 6   have substantial evidence we will be setting forth to describe
  

 7   that, and then only agree to engage in effects bargaining about
  

 8   the closure at the time that they announced it.  That -- that
  

 9   bargaining, although we don’t dispute that it took place, was
  

10   limited in nature.
  

11             Did not -- they would not hear partners or the Union
  

12   out about their positions and views on the necessity of a
  

13   closure or alternatives to a closure.  They -- it was a fait
  

14   accompliat that point, the closure was already announced and in
  

15   process.  So to the extent that there’s any waiver in the -- in
  

16   the agreement that pertains to effects, it does not cover the
  

17   decisional bargaining remedy that we would be seeking here.
  

18             Now, you know, ultimately we, again, oppose this
  

19   partial summary judgment moment -- motion for those reasons
  

20   that there are genuine issues and material facts as to animus
  

21   and as to whether decisional bargaining was necessary as a
  

22   result.
  

23             JUDGE AMCHAN:  And then --
  

24             MR. WILES:  I just wanted to respond briefly about
  

25   the -- about the issue of -- so there’s no disputed issue of
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 1   fact as to the effects bargaining over that.  It’s really just
  

 2   that that agreement encompasses the remedy that the -- that the
  

 3   General Counsel is seeking, that the make whole remedy and the
  

 4   reopening of the store is -- our position is that the effects
  

 5   agreement renders that -- that allegation and the complaint not
  

 6   actionable as a matter of law.
  

 7             MS. WOLKOFF:  And again, I would reiterate that
  

 8   effects bargaining is not the same as decisional bargaining and
  

 9   decisional bargaining might include reopening of the store, and
  

10   therefore, our remedy is appropriate to have reopening because
  

11   it was the result of Union animus.
  

12             JUDGE AMCHAN:  Well, I’m going to deny the motion.  I
  

13   prefer to have the facts in the record, and I may end up in
  

14   agreeing with the Respondent dismissing these complaint
  

15   allegations, but I’d like to do it with the facts in front of
  

16   me.
  

17             MR. WILES:  Understood.  Next, Your Honor, I’d like
  

18   to go into some of the 8(a)(5) allegations and one allegation
  

19   in particular with regard to one of the partners alleging the
  

20   complaint.  This is also set forth in our motion, but with
  

21   regard to allegations related to 8(a)(5).
  

22             I’ll focus here on the allegations that Starbucks
  

23   failed to provide notice and opportunity to bargain over
  

24   various disciplinary and separation decisions.  It’s Starbucks’
  

25   position and controlling board law that Starbucks does not have
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 1   a duty to bargain over decisions that Starbucks routinely takes
  

 2   with regards to its partners as part of its disciplinary and
  

 3   separation decisions.
  

 4             That’s under the Care 1 decision, which is current
  

 5   controlling board law.  While the General Counsel seeks to
  

 6   alter existing board law, which is our understanding of the GCs
  

 7   position, it’s Starbucks’ position that there was already a
  

 8   case before the Board arguing for such change of law.  So
  

 9   arguing here for that change of law would be duplicative.
  

10             Not withstanding that Starbucks at all times complied
  

11   with existing board law and enforced its policies as it
  

12   routinely did, both pre and post campaign.  Regarding one
  

13   partner in particular, the complaint talks about a partner
  

14   named Nick Fillion.  Shortly before the hearing, the Board
  

15   withdrew all the underlying allegations related to his
  

16   discipline and discharge -- or the Union, I should say, sorry.
  

17             Withdrew charges related to Mr. Fillion’s discharge
  

18   and discipline.  But the Board is insisting on the 8(a)(5)
  

19   allegation relating to bargaining over a separation.  We would
  

20   argue that there are no underlying allegations related to
  

21   unlawful practices here with regard to Mr. Fillion.  So we
  

22   would ask for that charge be dismissed on that basis.
  

23             JUDGE AMCHAN:  Ms. Wolkoff?
  

24             MS. WOLKOFF:  Well, I’ll keep this brief, Judge.  You
  

25   know, the Respondent’s argument as to its existing board law,
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 1   you know, really just doesn’t matter here.  I mean, we have the
  

 2   prerogative to set forth alternative theories and to seek
  

 3   changes to board law.  And in order to do that we -- we do need
  

 4   to create a record.
  

 5             And that is, you know, just the procedure that has
  

 6   always been followed and that we would ask that be followed
  

 7   here as well.  You know, whether other cases are also pursuing
  

 8   this issue is really immaterial to the prerogative in this
  

 9   case, to seek a change as it applies to the facts and the
  

10   discriminatees.  Now, as to the Nick Fillion allegations, it’s
  

11   true that there are no 8(a)(3) allegations.
  

12             However, that does not mean that there was no
  

13   bargaining obligation in our view.  You know, bargaining could
  

14   occur over, you know, any discipline for any reason, and there
  

15   doesn’t need to be an allegation that the discipline or
  

16   discharge at issue was -- was retaliatory in order for that
  

17   obligation to attach.
  

18             JUDGE AMCHAN:  All right.  Well, I’m going to deny
  

19   this motion also.  I do recognize that I’m required to follow
  

20   existing board law.  I think the General Counsel has the right
  

21   to establish the facts.
  

22             You know, one thing, I guess if the Board does change
  

23   the law, one question will be whether they make their ruling
  

24   perspective or -- retrospective or prospective, that’s up to
  

25   them, not to me.  But I prefer them to have the factual record.
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 1   I guess with regard to Mr. Fillion, I mean couldn’t the parties
  

 2   just stipulate that there was no bargaining?  Was he terminated
  

 3   or did he quit?  Or is there --
  

 4             MS. WOLKOFF:  Yeah.  For him, there were disciplines
  

 5   as well as a termination, Judge.  And I -- I think it’s
  

 6   admitted in the complaint, but I think for clarity on the
  

 7   record, since there are the provisos, it would be helpful to
  

 8   have a -- a clear statement from Respondent about the existence
  

 9   of bargaining on the issue.
  

10             JUDGE AMCHAN:  Yeah.  I mean, if that’s -- if that’s
  

11   a fact, I mean, then -- I mean, maybe there’s a dispute in the
  

12   fact, but if there isn’t, Respondent can just stipulate we
  

13   didn’t -- we didn’t bargain and we didn’t have to, period.
  

14             MS. WOLKOFF:  If I may, Your Honor.  I would add that
  

15   it would be helpful to have those stipulations with respect to
  

16   Paragraph 13 in general.  For the most part Respondent does
  

17   admit that there was no bargaining and then relies on, you
  

18   know, their defenses to existing board law with respect to
  

19   that.
  

20             But if we could just all agree on the record that
  

21   with respect to paragraph 13, there were no -- there was no
  

22   bargaining about these matters, I think that would be helpful.
  

23             MR. WILES:  I think that would be a discussion that
  

24   Caroline and I can have off the record, and we can meet and
  

25   confer over that.  This is a topic we previous -- previously
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 1   discussed, but I think we wanted to have the Judge’s position
  

 2   at least with respect to the motion first, prior to that.
  

 3             JUDGE AMCHAN:  Yeah.
  

 4             MR. WILES:  But we can discuss this and work on the
  

 5   language of those.
  

 6             JUDGE AMCHAN:  Okay.  That’s -- that’s great.  I
  

 7   mean, to the extent that we can avoid litigating things that
  

 8   aren’t in dispute, I would appreciate it.  All right.  Next
  

 9   item of business.
  

10             MS. WOLKOFF:  Your Honor, if I may, the General
  

11   Counsel as we noted in our pre-trial conference, would like to
  

12   move to amend the second consolidated complaint into respect.
  

13   They’re -- they’re minor, and I am hopeful that there will not
  

14   be an issue here.  First I’d like to move to amend the
  

15   complaint to include a make whole remedy for Nicholas Fillion,
  

16   which was inadvertently excluded.
  

17             And then second, I would move to amend Paragraph 8F
  

18   as in Frank I, which relates to the denial of reduction of
  

19   availability to -- for Evan Sunshine.  That was in --
  

20   inadvertent, the allegation pertains to Benjamin South and
  

21   Respondent was on notice of this during the investigation and
  

22   provided a position on this issue.  So there should not be any
  

23   due process concerns.
  

24             JUDGE AMCHAN:  I -- I’m sorry.  That -- and I don’t -
  

25   - I have the subpoena, not the complaint.  I can’t -- can’t
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 1   have them both on the other screen at the same time.  So there
  

 2   is an allegation about reduction of what the available hours?
  

 3             MS. WOLKOFF:  Exactly.
  

 4             JUDGE AMCHAN:  For one employee, but one -- another
  

 5   one was inadvertently admitted?
  

 6             MS. WOLKOFF:  Yes.  That’s right.
  

 7             JUDGE AMCHAN:  So you -- you just want to add another
  

 8   employee?
  

 9             MS. WOLKOFF:  Also remove Evan Sunshine and add
  

10   Benjamin South.
  

11             JUDGE AMCHAN:  Okay.  Does Respondent have any
  

12   objection to either motion?
  

13             MR. STANEVICH:  There’s no objection, Your Honor.
  

14             JUDGE AMCHAN:  Okay.  So the motion to amend is
  

15   granted.
  

16             MS. WOLKOFF:  Thank you.
  

17             MR. WILES:  Yeah.  I’ll -- I’ll just make a note.
  

18   Not opposing the motion, but just with regard to Nick Fillion,
  

19   I guess our objection based on the motion for summary judgment
  

20   we’d still pursue that with regard to the underlying charges
  

21   are no longer included in the complaint.  So I’ll just make
  

22   that note.
  

23             JUDGE AMCHAN:  Okay.  All right.  Next item.
  

24             MS. WOLKOFF:  So -- yeah.  So next I would like to
  

25   request that, Your Honor, take judicial notice of the decision
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 1   by ALJ Rosas in case 03-CA-285671 et al, which is the first
  

 2   case against Starbucks, the Buffalo Matter.  It’s JD-17-23.  I
  

 3   don’t know if it has a slip off yet.
  

 4             JUDGE AMCHAN:  Well, when you say take judicial
  

 5   notice, I’m not bound by it.  And I think in terms of factual
  

 6   disputes, I have to make it on the basis of this record.  I’m
  

 7   not --
  

 8             MS. WOLKOFF:  So you’re --
  

 9             JUDGE AMCHAN:  -- what you’re asking me.
  

10             MS. WOLKOFF:  So I guess what -- principally what I’m
  

11   asking you is to take judicial notice of the corporate animus
  

12   that was evidenced in that hearing.  And there are also certain
  

13   individuals who are at issue here who were also actors in that
  

14   case.  For example, Marcus Ranford made his way down from
  

15   Buffalo right, to Ithaca to kind of continue his support
  

16   manager role there.
  

17             So there are, you know, to -- in -- for expediency
  

18   purposes, and to avoid potentially conflicting facts, it may be
  

19   useful to just take -- take notice of the facts that ALJ Rosas
  

20   found in that case so that we don’t have to reestablish the
  

21   broader pattern that has been occurring and the role that these
  

22   other individuals played there.
  

23             JUDGE AMCHAN:  I’m not so sure about that.  I mean,
  

24   this is a -- a Judge’s decision that hasn’t been vetted by the
  

25   Board.  I think I have to make my own determinations, not only
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 1   as to facts, but inferences that I would draw from them.  I
  

 2   mean, I know it’s out there but I don’t -- I don’t know what
  

 3   bearing it really has on me.  I mean, he and I could reach
  

 4   different conclusions.
  

 5             MS. WOLKOFF:  Right.  Well, I mean, I wouldn’t ask
  

 6   you to follow his conclusions, just factual findings as to, you
  

 7   know, the fact that these incidents occurred.  I mean, we can
  

 8   certainly put on the record, like, the whole history of
  

 9   everything that’s happened with respect to Starbucks response
  

10   to this campaign nationally.
  

11             But, you know, I -- in the interest of time, again,
  

12   it would be helpful to at least, you know, even if you’re not
  

13   bound by it, take judicial notice of its existence and give it
  

14   the weight that you feel appropriate.
  

15             JUDGE AMCHAN:  Well, I think I’m willing to entertain
  

16   evidence about how what happened in Ithaca is part of a broader
  

17   effort by the Respondent.  But I -- I -- I don’t know.  Maybe
  

18   you can stipulate to certain facts that aren’t disputed.  I
  

19   mean, I, you know, the Respondent may be disputing some Judge
  

20   Rosas’ factual findings.  I mean, to the extent that there
  

21   aren’t things in dispute.
  

22             I mean, if a manager spent some time in Buffalo and
  

23   then spent some time in -- in Ithaca doing the same thing,
  

24   maybe the parties could stipulate to that.  But I -- I don’t,
  

25   you know, any -- any fact that Judge Rosas found that might
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 1   still be in dispute, I don’t think I should be taking notice of
  

 2   -- of that.  I think I’d have to start with a pretty clean
  

 3   slate, except to extent that the parties don’t dispute that
  

 4   something happened.
  

 5             MS. WOLKOFF:  All right.  Well then with your
  

 6   permission, Judge, we may have to bring in testimony as to, you
  

 7   know, prior events to, you know, establish the broader context
  

 8   of what -- what happened there and how -- if that fits in.
  

 9             JUDGE AMCHAN:  You may have to do that.  All right.
  

10   Next item.
  

11             MS. WOLKOFF:  So I’d like to propose another
  

12   stipulation, Judge, if I may.  Simply that the mail ballot
  

13   election for the three facilities at issue here, which are the
  

14   College Avenue Store, the Common Store, and the Meadow Store,
  

15   took place March 16th to March 28th, 2022.
  

16             JUDGE AMCHAN:  And does Respondent agree?
  

17             MR. WILES:  I mean, I haven’t looked at the decision
  

18   direction of election, but if that’s the -- the dates listed on
  

19   the -- the DDE, then those are the facts, I suppose.
  

20             MS. WOLKOFF:  I -- I mean, I double checked them last
  

21   night.  I can represent that those are the dates.  I’m happy to
  

22   -- I could provide it to you if that would be helpful.
  

23             JUDGE AMCHAN:  Well, I’ll -- I’ll accept that
  

24   stipulation.  And if it turns out that there’s an error, you
  

25   just call it to my attention, then take care of it.
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 1             MS. WOLKOFF:  Thank you, Judge.  Now finally, I guess
  

 2   I would just like to move for admission of General Counsel
  

 3   Exhibit 1.  I can send that around to everybody.  Just want to
  

 4   make sure I have all of Respondent counsel here.  Sam Wiles,
  

 5   Jeffrey Hanslick, Kellen Shearin, Jason Stanevich, and Allison
  

 6   Williams.
  

 7             MR. WILES:  Yeah.
  

 8             MS. WOLKOFF:  Is that correct?  Okay.
  

 9             MR. WILES:  Yeah.  Yeah.  Can you add our paralegal,
  

10   Amber Christianson, too?
  

11             MS. WOLKOFF:  Sure.  And I’ll just create this chain.
  

12   It includes my co-counsel as well as the court reporter and
  

13   Judge Amchan.
  

14             JUDGE AMCHAN:  If you -- Mr. Wiles, do you need time
  

15   to look at it or let me know when you’re willing -- ready to
  

16   either --
  

17             MR. WILES:  I imagine I have -- give it a second.
  

18             JUDGE AMCHAN:  Okay.
  

19             MS. WOLKOFF:  Okay.  Should be heading toward you all
  

20   now.
  

21             MR. WILES:  Still waiting for it to come through, by
  

22   the way.
  

23             JUDGE AMCHAN:  Okay.
  

24             MS. WOLKOFF:  It’s a large file.  Might take a
  

25   moment.  In the interest of time, I’m also going to send along
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 1   two other exhibits that I’d like to stipulate in.  I’ll get
  

 2   them to you now so that --
  

 3             MR. WILES:  Are these the --
  

 4             MS. WOLKOFF:  -- these through sooner.
  

 5             MR. WILES:  All right.  Are these going to be the
  

 6   formal papers?
  

 7             MS. WOLKOFF:  Yeah.  The -- Exhibit 1 is the formal
  

 8   papers.
  

 9             MR. WILES:  Okay.  Okay.  I received it.  Yeah.
  

10   Judge, this is 186, almost 200 pages.  Would you mind if we had
  

11   a few minutes to go over this?
  

12             JUDGE AMCHAN:  No, it’s fine.
  

13             MR. WILES:  Okay.
  

14             JUDGE AMCHAN:  We’ll go off the record while you pick
  

15   up.
  

16             COURT REPORTER:  Okay.  We’re off the record.
  

17   (Brief Recess at 10:41 a.m./ Reconvened at 10:43 a.m.)
  

18             JUDGE AMCHAN:  All right.  We’re back on the record.
  

19             MR. WILES:  Okay.  So we’ve had time to review
  

20   General Counsel’s Exhibits 1, 2, and 3.  So 2 and 3.  So 2 is
  

21   the certifications of representatives, which they’re all there.
  

22   So that works for us.  Exhibit 3 is the partner guide from
  

23   2020, which we are planning on producing, but it’s also -- we
  

24   look through it.  It’s the same partner guide, so we’re good at
  

25   that.  With regard to GC Exhibit 1, I just have two items.
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 1             First it’s missing the withdrawals of the charges
  

 2   related to Nick Fillion.  Hope, I’m pronouncing that correctly.
  

 3   But --
  

 4             MS. WOLKOFF:  We don’t usually include those as part
  

 5   of the exhibit.  I mean, we’re happy to stipulate that they --
  

 6   that was withdrawn.  Usually it’s just the formal papers and
  

 7   that’s not really considered a formal paper.
  

 8             MR. WILES:  Okay.  Yeah, no.  That’ll work.  I just
  

 9   was saying that, just because we were talking about that in the
  

10   motion for summary judgment.  So as long as we can stipulate
  

11   that those are withdrawn.
  

12             MS. WOLKOFF:  Yes.  Yes.  The 8(a)(3) with respect to
  

13   Nick Fillion is not --
  

14             MR. WILES:  Yeah.
  

15             MS. WOLKOFF:  -- at issue here and withdrawn.
  

16             MR. WILES:  And then you might have the same response
  

17   here, but I’ll just make a note for the record too, is it’s
  

18   missing our motion for summary judgment, motion to sever, your
  

19   response to the motion for summary judgment, Union’s response
  

20   to the motion for summary judgment.  I don’t believe you have
  

21   filed -- you didn’t file a motion for -- a paper motion for the
  

22   motion to sever, correct?
  

23             MS. WOLKOFF:  That’s correct.  We just handled it on
  

24   the record.
  

25             MR. WILES:  Yeah.
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 1             MS. WOLKOFF:  And again, those are not usually
  

 2   included in the formal papers.  But, you know I’m sure they’re
  

 3   considered part of the record regardless I -- I would defer to
  

 4   Judge Amchan on that point.
  

 5             JUDGE AMCHAN:  Well, you know, since there are half
  

 6   dozen other -- I mean, if you don’t want to make them part of
  

 7   the formal papers, then Respondent can move for their admission
  

 8   and I’ll receive them as well.
  

 9             MR. WILES:  Yeah.  We --
  

10             MS. WOLKOFF:  That, I have no objection.
  

11             MR. WILES:  Yeah.  We’ve moved for their admission
  

12   into the record as well.  And if we could even do it as
  

13   Respondent 1 too, but if we can move for it in the record now,
  

14   that’s -- that works.
  

15             JUDGE AMCHAN:  All right.  I’m going to receive
  

16   General Counsel’s 1, 2, and 3 and Respondents 1.
  

17   (General Counsel Exhibit 1, 2, and 3 are admitted into
  

18   evidence).
  

19   (Respondents Exhibit 1 is admitted into evidence).
  

20             MS. WOLKOFF:  And just to confirm, our response to
  

21   the motion for summary judgment, is that included as part of
  

22   what you just offered Sam?
  

23             MR. WILES:  Yeah.  I would say all paper motions.
  

24             MS. WOLKOFF:  Okay, great.  No problem.
  

25             MR. WILES:  The Respondent’s 1 will be motion for
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 1   summary judgment and responses from both the GC and the Union.
  

 2             JUDGE AMCHAN:  Okay.  We have -- we have a couple of
  

 3   new people that have entered.  Just I guess make sure they’re
  

 4   not witnesses, would be covered by sequestration.  Ms. Grind
  

 5   and --
  

 6             MR. WILES:  I see Beck Mac, who appears it could be
  

 7   Beck MacLean.
  

 8             JUDGE AMCHAN:  Yeah.
  

 9             MS. SNELLING:  Yeah.  That’s -- yeah.
  

10             MR. WILES:  She is a potential witness that we would
  

11   -- again, regarding the sequestration order.
  

12             MS. WOLKOFF:  Yes, they are.
  

13             JUDGE AMCHAN:  All right.  So they should leave the
  

14   meeting until they’re ready, you know, we’re ready for their
  

15   testimony.  Okay.  Next item of business.
  

16             MR. WILES:  I do have one other point about people
  

17   who just entered.  I see William Westlake entered and the GC
  

18   just discussed regarding bringing in facts about Buffalo.  And
  

19   Mr. Westlake was involved in Buffalo to the extent that he is
  

20   going to be a proposed witness.  I’d ask for his exclusion
  

21   pursuant to sequestration order as well.  But I’ll defer to the
  

22   GC on that.
  

23             MS. WOLKOFF:  We have not decided who we will call on
  

24   that particular issue yet.  So -- I mean, I -- I -- I suggest
  

25   that in the interest of preserving our flexibility in that
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 1   regard, it was -- it’s probably wise.
  

 2             JUDGE AMCHAN:  Yeah.  So, I’m sorry, did he -- did he
  

 3   leave?  Yeah, he did.  Okay.  Okay.  Next.
  

 4             MS. WOLKOFF:  Your Honor, I guess the next thing I’d
  

 5   like to discuss is subpoena issues.  But if Respondent has
  

 6   anything else that’s briefer perhaps to discuss, then that
  

 7   would be -- that would be fine.
  

 8             MR. WILES:  I don’t think so.  Any -- no, I think
  

 9   we’re good on that point.  I’ll just note another person -- I
  

10   guess, well, my question here again regarding sequestration is
  

11   if people keep coming and going, how do we want to handle that
  

12   to the extent of that person’s a potential witness?  That’ll be
  

13   -- I guess it’s my -- my small thing that I’ll ask.
  

14             JUDGE AMCHAN:  Yeah.  Yeah.  I guess either you’ll
  

15   ask or I’ll ask.
  

16             MR. WILES:  Okay.
  

17             JUDGE AMCHAN:  The burden -- put the burden on you,
  

18   but we need to be careful that the people that are coming in
  

19   are not witnesses.
  

20             MR. HAYES:  Judge, I -- I would ask that, you know,
  

21   to the extent we’re not in the middle of something pressing
  

22   that you ask them so that the Employer’s representatives isn’t,
  

23   you know, interrogating workers who are trying to come into a
  

24   public hearing about what they’re doing there that -- that has
  

25   a coercive effect.  Thank you.
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 1             MR. WILES:  I agree with --
  

 2             JUDGE AMCHAN:  I’ll try -- I’ll try to handle them as
  

 3   -- as they come in.
  

 4             MS. WOLKOFF:  And I will be able to hopefully by the
  

 5   -- by tomorrow, have a sense of who we might call.  And that
  

 6   should move a lot of it to the extent there may be other Union
  

 7   folks who want to look in, but who will not be called.
  

 8             JUDGE AMCHAN:  All right.  I’ll try to stay on top of
  

 9   it.
  

10             MR. WILES:  Your Honor.
  

11             JUDGE AMCHAN:  All right.  Well, the subpoena issues.
  

12             MS. WOLKOFF:  May I have just five minutes to confer
  

13   with my elitigation folks?  We’ve received a production, you
  

14   know, moments really before we went on, and I want to
  

15   understand what’s in that before I proceed, but shouldn’t take
  

16   more than a moment.
  

17             JUDGE AMCHAN:  Oh, you said you want -- you want five
  

18   minutes?
  

19             MS. WOLKOFF:  Yeah.  Just five.
  

20             JUDGE AMCHAN:  All right.  We’ll be back at 10:58.
  

21             MS. WOLKOFF:  Great.  Thank you, Judge.
  

22             JUDGE AMCHAN:  All right.
  

23             COURT REPORTER:  Okay.  We’re off the record.
  

24   (Brief Recess at 10:53 a.m./ Reconvened at 11:00 a.m.)
  

25             JUDGE AMCHAN:  Go back -- go back on the record.  We
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 1   got to give the court reporter --
  

 2             COURT REPORTER:  Yeah.  I’m ready, Judge.
  

 3             JUDGE AMCHAN:  All right.  All right.
  

 4             MS. WOLKOFF:  Great.  So, Judge, during our
  

 5   conference call we discussed how the General Counsel was
  

 6   entitled to really the vast majority, if not all the documents
  

 7   we requested in our subpoena.  And to date, my understanding is
  

 8   that we’ve received an -- a fairly limited production of only
  

 9   about 900 or so documents.
  

10             And we received them really, you know, within moments
  

11   of this hearing opening.  So we have not had a chance to fully
  

12   review them yet, but our impression is that it falls short of
  

13   what is actually required here.  I -- I don’t see how
  

14   everything could be there especially considering Respondent’s
  

15   standing objections and, you know, stated refusal to provide
  

16   certain very relevant information such as labor hours data and
  

17   -- and whatnot.
  

18             So we just want to reiterate that we are still
  

19   seeking all these documents responsive to our subpoena and I’m
  

20   not waiving any of our rights there.  We -- we -- and given
  

21   that production was due today at the start of the hearing, we
  

22   also want to know when they intend to produce the rest.
  

23   Because as discussed, the Generals Counsel’s case should be
  

24   able to conclude this week and the delay in production is
  

25   really just going to yield delay and inconvenience to all
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 1   involved, particularly our witnesses who have already been
  

 2   through enough.  If --
  

 3             MR. WILES:  And -- sorry.  You go ahead.
  

 4             MS. WOLKOFF:  Sure.  I -- I would just like to add
  

 5   that if everything is not produced, we will be filing a motion
  

 6   for sanctions.  And reiterate that we are specifically asking
  

 7   for an index with production so that we can understand what we
  

 8   are receiving.  We will, you know, certainly be keeping you
  

 9   apprised if that happens.
  

10             MR. WILES:  A few items in response to that.
  

11             MS. WOLKOFF:  Sure.
  

12             MR. WILES:  So regarding the timing of production,
  

13   the -- the GC subpoena required we produce documents by 10:00
  

14   a.m.  on March 20th, 2023, which is today.  We complied with
  

15   that by emailing them shortly before the hearing which we
  

16   arranged with the GC.
  

17             Any delay or any time to review those documents
  

18   related to that could have been resolved by the GC requesting
  

19   that the documents being produced earlier or filing subpoena,
  

20   which we’ve already discussed off the record.  We’ve noted that
  

21   this complaint has been pending in some form or another since
  

22   November, 2020.
  

23             This subpoena could have been filed at any time
  

24   related to then yet the GC chose not to.  Regarding the
  

25   sufficiency of production, Respondent has -- had said 900
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 1   documents, but that’s over 7,000 pages of responsive documents,
  

 2   which are responsive to many of the 120 requests in the Board
  

 3   subpoena.
  

 4             I’ll note though that we do have a supplemental
  

 5   production that we have planned to go through tomorrow, and
  

 6   then potentially one more production thereafter.  And then I’ll
  

 7   represent that we’re preparing a privilege log as well, which
  

 8   we should have sometime later this week.
  

 9             MS. WOLKOFF:  I would like to further note that my
  

10   litigation colleagues have informed me that the documents we’ve
  

11   received are not in the form that we requested.  They’re not
  

12   all in native file and many of them are produced in a form that
  

13   actually requires more processing, not less.
  

14             So, you know, we would certainly reiterate our
  

15   request to have this production in a usable format as they are
  

16   kept in the regular course of business.
  

17             MS. WILLIAMS:  And Judge, I can actually respond to
  

18   the form of the production, if you’d like for me to address
  

19   that now, or Ms. Wolkoff has additional items she’d like to
  

20   address first.
  

21             MS. WOLKOFF:  We can address that now because I think
  

22   I’m going to move on to something else substantive.
  

23             MS. WILLIAMS:  Okay.  So under the federal rules or
  

24   Federal Procedure Rule 34 (b)(2)(e)(2), documents should be
  

25   produced in a form in which is ordinarily maintained or
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 1   reasonably usable form.  This is consistent not only with the
  

 2   federal rules, but also with the GC subpoena, which under
  

 3   Paragraph 16 also sets out that production should be in the
  

 4   form or forms in which it is ordinarily maintained, or in a
  

 5   reasonably usable form or form.
  

 6             Starbucks produced responsive documents in TIFF
  

 7   format with a load file.  This production format is not only
  

 8   consistent with document production of BSI by both the company
  

 9   and the Board, and pending Board matters, but is also widely
  

10   recognized as a reasonably usable form by courts across the
  

11   country.  The federal courts have actually ordered production
  

12   in many cases to be used in the TIFF format with load file for
  

13   a variety of reasons.
  

14             Mainly to avoid the inherent risk and significant
  

15   disadvantage of producing documents in native format.  By
  

16   producing them with a TIFF format with a load file, we’re
  

17   providing all the underlying metadata for these documents while
  

18   also ensuring that the documents are being able to be Bate
  

19   stamped and to ensure that there is no either inadvertent or
  

20   inadvertent altercation or modification of the documents that
  

21   are being produced.
  

22             For example, if an email is produced in native
  

23   format, when you open it, the metadata changes based on the
  

24   opening of that document, it can be easily modified.  And so we
  

25   produce it in the form consistent with the subpoena and
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 1   consistent with the federal rules, and is recognized by several
  

 2   courts across the nation as a reasonably usable format.
  

 3             MR. GASTON:  Your Honor, I’d like to respond.  Sorry.
  

 4             MS. WOLKOFF:  Oh, sorry.  Yes, I -- I would like to
  

 5   defer to either David Gaston or Tammy Farmer to respond to
  

 6   these issues.
  

 7             MR. GASTON:  Your -- Your Honor, I’d like to respond
  

 8   to the -- the prior point, principally that reasonable usable
  

 9   form or form is -- is accelerated in this hearing environment
  

10   and does not have the usual time basis that standard discovery
  

11   in federal court would allow.  What that means is that we need
  

12   to get this production, take it to a vendor, take it to a
  

13   special system.
  

14             I need to teach all of our counsel -- co-counsel this
  

15   special system.  And then -- and only then are we able to take
  

16   advantage of the features that were described by Attorney
  

17   WilliaMs. With that point in mind, we now have to consider that
  

18   presently if Attorney Wolkoff wanted to use any -- or review, a
  

19   single file, she would have to look at it page by page as a
  

20   photograph.
  

21             She can’t even search them presently.  So I want to
  

22   make this clear that while reasonably usable form or form in
  

23   the normal course of federal litigation, where there are
  

24   discovery deadlines that far precede the hearing, it might be
  

25   appropriate.  In this setting where it’s well known that the
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 1   usual course of business and the reasonability are in
  

 2   accelerated format.
  

 3             Presently -- presently, Your Honor, neither you nor I
  

 4   nor Ms. Williams nor Ms. Wolkoff nor anyone else could review
  

 5   that in an effective way, including basic search terms as it
  

 6   was delivered by opposing counsel.  Thank you.
  

 7             JUDGE AMCHAN:  Before we deal with that, somebody
  

 8   entered --
  

 9             MR. HELMECI:  Oh --
  

10             JUDGE AMCHAN:  Mr. Helmeci, are you a potential
  

11   witness?
  

12             MR. HELMECI:  No, Your Honor.  I’m just member of the
  

13   public watching the hearing.
  

14             JUDGE AMCHAN:  Okay.  You could stay.  And then
  

15   there’s Ms. Aziz and Ms. Bensinger.  I haven’t admitted them
  

16   yet, but are they potential witnesses?
  

17             MS. WOLKOFF:  I don’t believe so.  What’s the
  

18   question?
  

19             MR. DOLCE:  Bensinger -- Bensinger could be a
  

20   potential witness if we need to present the -- the national
  

21   scope.
  

22             MS. WOLKOFF:  Okay.  Oh, that’s right.  I -- I do
  

23   remember a Ben -- Bensinger from that case.
  

24             JUDGE AMCHAN:  Okay.  So --
  

25             MS. WOLKOFF:  I believe there.
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 1             JUDGE AMCHAN:  So you might tell Bensinger that they
  

 2   -- they’ll have to wait to come in.  What about Ms. Aziz?  Does
  

 3   anybody know whether she’s a potential witness?
  

 4             MS. WOLKOFF:  I’m not familiar with a Ms. Aziz.  That
  

 5   name does not ring a bell.
  

 6             JUDGE AMCHAN:  I’m going to let her in.  With regard
  

 7   to the production, you know, I would greatly prefer if the
  

 8   parties could work out something and, you know, this is quite
  

 9   frankly something that’s beyond my expertise as to -- I mean,
  

10   if there isn’t an agreement which side to come down on.  So if
  

11   you could confer and try to work something out, I’d -- I’d
  

12   prefer that.
  

13             I mean, maybe between Mr. Gaston and Ms. WilliaMs.
  

14   And if you can’t work something out, that’s just would be
  

15   another issue for me.  Decide that, you know, the -- the
  

16   General Counsel alleged that I should impose sanctions because
  

17   I didn’t -- because Respondent didn’t comply with the subpoena.
  

18   And the Respondent will say, yes, we did.  And I guess that’ll
  

19   be another thing on my plate.
  

20             MS. WILLIAMS:  Thank you, Judge.  And I think from
  

21   what I understood from Mr. Gaston’s concern was the format
  

22   being searchable and it’s a simple process of OCR-ing it or
  

23   OSR-ing it so we could even work together to make sure that the
  

24   document is searchable.  And that can be done through TIFF
  

25   formatting as well.
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 1             JUDGE AMCHAN:  Yeah.  If you can work this up without
  

 2   my involvement, that would be great.
  

 3             MR. WILES:  I think this is something that we could
  

 4   talk about offline as well.  We have a few stipulations, but we
  

 5   can -- that and we can discuss the form of production as well.
  

 6             JUDGE AMCHAN:  Okay.  So just -- just turn -- keep a
  

 7   couple balls in.  I did not admit Mr. Bensinger just so
  

 8   everybody is aware of that.
  

 9             MR. DOLCE:  I let him know why.
  

10             JUDGE AMCHAN:  He’s in the waiting room.  Okay.  All
  

11   right.  Next thing.
  

12             MS. WOLKOFF:  So I’m -- I’m not quite done with these
  

13   subpoena issues.  I mean, I -- I agree with respect to format.
  

14   You know, we can put a pin in that and discuss offline.  I’m
  

15   happy to try to resolve it with opposing counsel.  However, I’d
  

16   like to, again, defer to my e-litigation colleagues.
  

17             I -- my understanding is, you know, we would like to
  

18   speak with the custodian of records to understand what steps
  

19   have been taken at this stage to comply with the subpoena so
  

20   that we understand where we stand with this.  And, you know,
  

21   what -- what we can expect to happen next.
  

22             JUDGE AMCHAN:  So, I guess who -- who -- who’s going
  

23   to respond?
  

24             MR. WILES:  I’ll say just as a -- we’ll go into
  

25   talking with Ms. WilliaMs. But as a preliminary matter, we’re
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 1   not going to do that at least here.  We’re not going to bring
  

 2   custodian of records.
  

 3             MS. WOLKOFF:  I mean, this is the code -- custodian
  

 4   of records is under subpoena.
  

 5             MR. WILES:  Yeah.
  

 6             MS. WOLKOFF:  So I mean, it’s our prerogative to call
  

 7   him and -- or her and, you know, and ask questions about the
  

 8   method of manner of production.
  

 9             MR. WILES:  Sure.
  

10             JUDGE AMCHAN:  So, Mr. Wiles, you -- you’re telling
  

11   me you’re not going to produce the custodian of records or
  

12   custodians?
  

13             MR. WILES:  Well, if they subpoenaed them, then --
  

14   Jason, can you --
  

15             MR. STANEVICH:  Sorry, Your Honor.  I -- I was on
  

16   mute there.  We are not going to produce a custodian of records
  

17   here.  The counsel -- the General Counsel can move to enforce
  

18   the subpoena.
  

19             JUDGE AMCHAN:  All right.
  

20             MS. WOLKOFF:  Well, I -- I mean, in -- in that case,
  

21   I would like some kind of -- I’m sorry, Judge.  I -- I didn’t
  

22   mean to cut you off if you had more to say.
  

23             JUDGE AMCHAN:  No.
  

24             MS. WOLKOFF:  So in -- in that case, then I would
  

25   like some representations from counsel about, you know, what
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 1   has been done.  And I -- I may refer again to my colleagues and
  

 2   e-litigation to ask those questions.  And, you know,
  

 3   specifically, I, you know, would -- would hope for a federal
  

 4   rule of civil procedure, Rule 26(g)(1)(b), declaration that
  

 5   they’ve done their due diligence, of producing everything that
  

 6   they have to us assuming that this is all they intend to
  

 7   produce or, you know, and if not, then we would want that when
  

 8   that happens.
  

 9             JUDGE AMCHAN:  Okay.  So you’re looking for some
  

10   response from the Respondent?
  

11             MS. WOLKOFF:  Yes, Your Honor.
  

12             MR. STANEVICH:  We’re certainly happy to -- to
  

13   discuss the production offline, and we can take a break to do
  

14   that.  But certainly we’re not going to engage in discovery --
  

15   about discovery.
  

16             MS. WOLKOFF:  This is not discovery on discovery.
  

17   And I will -- I’ll defer to Mr. Gaston about this because he is
  

18   quite knowledgeable about the issue.
  

19             MR. GASTON:  Yes.  Thank you.  Discovery of this
  

20   discovery is at best a misnomer, and at worse, a distraction
  

21   That term has no business in this hearing.  Why?  Because
  

22   discovery on discovery happens after a production has been
  

23   offered.  That has only been -- happened within the last hour.
  

24   Discovery on discovery is not appropriate here because we’ve
  

25   had a meet and confer, which you would’ve avoided this very
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 1   outcome.
  

 2             Your Honor, we have had -- tried to have an exact
  

 3   conversation on what was going to be produced, who the
  

 4   custodians were, what systems were searched, and how those
  

 5   searches were conducted in response to the subpoena.
  

 6   Presently, Your Honor, we’ve received nothing from opposing
  

 7   counsel in that respect.
  

 8             So, Your Honor, I state this.  Discovery on discovery
  

 9   hasn’t happened yet.  We’re simply looking for -- they quoted
  

10   civil rules or procedure is a 26(f), meet and confer.  That’s
  

11   all we’re hoping for.  And that 20 -- meet and confer would
  

12   also include form of production.
  

13             If we were able to have a productive conversation
  

14   earlier, we would not be stuck with discussion of imaging TIFF
  

15   files.  We would just have the same files that opposing counsel
  

16   had to review their documents, to look at them as they are kept
  

17   in an ordinary course of business.  Basic Word docs, basic
  

18   emails, and other materials that would’ve been collected.
  

19             So, Your Honor, I -- I stand that of course, we’re
  

20   happy to work with opposing counsel.  We -- we’ve always been
  

21   happy to work with the opposing counsel, and that language is
  

22   in the subpoena and is available, and that door has been open
  

23   and remains open.  But it should be noted that discovery on
  

24   discovery is and always will be a misnomer in the preceding
  

25   days to this hearing.
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 1             And presently, we are only hopeful that we are able
  

 2   to stand the same footing as opposing counsel in terms of the
  

 3   functionality, usability, and usefulness of the documents.
  

 4   Thank you.
  

 5             MR. WILES:  I would just like to note again, for the
  

 6   record, that the GC keeps claiming about the lack of time to
  

 7   review these documents.  So there’s sense of urgency behind
  

 8   this and getting these before the Board this morning as
  

 9   required by the subpoena, this -- to the extent that’s an
  

10   issue, that’s a problem of the Board’s own making.
  

11             This -- again, the subpoena could have been much
  

12   earlier, it could have been much more before the hearing, could
  

13   have given more time, but the Board elected not to do that.
  

14   But to the extent the discussion could be held in a more
  

15   fruitful way and not taking up Judge Amchan’s time, maybe we
  

16   could -- again, we could talk about this further.  We can
  

17   explain our process further in a way offline that might be more
  

18   beneficial to all parties involved.
  

19             MS. WOLKOFF:  I -- I don’t see why, if you’re willing
  

20   to discuss it, let’s just do it on the record so that we have a
  

21   record of what steps have been taken.  You know, I mean, it’s,
  

22   you know, we’re not -- we’re not asking for the sun, moon, and
  

23   the stars.  We’re just trying to understand where things stand
  

24   with our document production.
  

25             You know, if it’s -- if it’s complete, if it’s not
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 1   complete, and, you know, what’s been done to abide by the
  

 2   subpoena.  I mean, that’s standard in every case that I’ve ever
  

 3   worked on to go through these basic, you know, stepping stones
  

 4   to understanding the universe that we’re operating in here with
  

 5   respect to production.
  

 6             JUDGE AMCHAN:  Well, he’s already said that it’s not
  

 7   complete.  That you’re getting more -- at least two more rounds
  

 8   of production.  So you want to know what’s -- what’s been
  

 9   produced so far and what’s coming?
  

10             MS. WOLKOFF:  Exactly.  Just so that we have a sense
  

11   of -- of where we stand.  I -- I mean, also Your -- Your Honor,
  

12   of course the deadline was opening of hearing, and I know that,
  

13   you know, they claim they didn’t have enough time, but they had
  

14   nearly a month plus notice of many -- many months of the
  

15   allegations here.  And the idea that they didn’t engage in some
  

16   kind of due diligence during the investigation for these
  

17   documents, you know, such that we ended up here without them
  

18   having any knowledge of the documents in play is just, you
  

19   know, I mean, that doesn’t pass the smell test for me.
  

20             You know, and regardless, I mean, the next point I’m
  

21   going to make is going to kind of reveal some of the hypocrisy
  

22   of -- of that position.  But for now, I would just note that
  

23   they’ve had time.  The due date was now, you know, motions to
  

24   postpone based in part on this were denied.  So, you know, we
  

25   are entitled to our documents and they’re not here.  And, you
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 1   know, that’s really the bottom line.
  

 2             MR. WILES:  And to the extent that the General
  

 3   Counsel -- sorry.  The extent that -- that GC is not claiming
  

 4   the documents are here, the -- they’ve had time to review, but
  

 5   there’s over 7,000 pages of documents.  To say that you’ve
  

 6   adequately reviewed the documents in the production and
  

 7   assessed versus the subpoena, you know, over the course of 10
  

 8   minutes, it doesn’t seem sufficient.  So you have to --
  

 9             MS. WOLKOFF:  Well, that’s why we want to ask you
  

10   what’s there.  Exactly.  I mean, we haven’t had a chance to
  

11   review, and we’re not claiming that we haven’t gotten anything.
  

12   But by your own admission, we haven’t gotten everything that
  

13   we’re entitled to.
  

14             And it’s, you know, been stated that you don’t intend
  

15   to produce certain things that the judge has indicated we are
  

16   entitled to.  So for us to understand where we -- where things
  

17   are with respect to this is, you know, I think certainly within
  

18   our rights.
  

19             JUDGE AMCHAN:  Well, can you -- can you summarize
  

20   what -- what has been produced so far?  What’s going to be
  

21   produced and what’s not going to be produced?
  

22             MR. WILES:  Yeah.  Yeah.  So to the extent -- like
  

23   we’re willing to talk about this further, but we could produce
  

24   a log of what’s been produced so far.  That is -- maybe that’s
  

25   an area of somewhat compromise there.  But I think my
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 1   colleague, Allison Williams might have been saying something.
  

 2   I think I interrupted because I saw her phone number here.
  

 3             MS. WILLIAMS:  No.  That’s okay.  I was just going to
  

 4   just thank Mr. Gaston for his invitation to further meet and
  

 5   confer on these efforts.  And I think it’d be fruitful for us
  

 6   to have that meet and confer once you guys have an opportunity
  

 7   to review the document, identify any weaknesses that you see,
  

 8   any deficiencies you see so that we can have an -- in --
  

 9   fruitful meet and confer effort and be able to discuss
  

10   intelligently about what documents you believe are still
  

11   missing.
  

12             So I just wanted to thank Mr. Gaston for opening up
  

13   that conversation and continuing that conversation.  I think
  

14   that would probably be the most fruitful way to go forward
  

15   here, so that we’re not using an inflammatory language to
  

16   continue accusing each other of -- of misstep or mishap.
  

17             I think the -- the best effort going forward would be
  

18   for us to discuss, and perhaps it’s myself and Mr. Gaston
  

19   offline together, going through the documents in production to
  

20   identify any deficiencies that you -- you believe are still
  

21   present.
  

22             MR. GASTON:  Your -- Your Honor, to respond to that
  

23   point, that’s the whole point.  The form of production is so
  

24   obstructive that there is no way I can look at all 7,000
  

25   documents because I can’t get a relativity production --
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 1   relativity instance up that quickly.
  

 2             No one can.  That’s the issue, Your Honor, is that
  

 3   the form of production is so obstructive that presently we are
  

 4   hamstrung in our ability to quickly review the documents and
  

 5   create that type of productive dialogue that both Attorney
  

 6   Williams and I seek.
  

 7             MS. WILLIAMS:  I was trying to avoid accusatory
  

 8   language, but hopefully we can do that going forward.
  

 9             JUDGE AMCHAN:  Well, I mean, would it be most
  

10   productive for Ms. Williams and Ms. -- Mr. Gaston to have a
  

11   conversation -- I guess offline is the term we’ve been using so
  

12   that we -- we could move forward with getting towards hearing
  

13   witnesses.
  

14             MS. WOLKOFF:  Yeah.  I mean, Your Honor, I think
  

15   maybe the best thing for us to do is to regroup on our end and
  

16   decide our next steps and just proceed.  I do have another
  

17   matter I’d like to cover beforehand, and, you know, then we
  

18   should be able to -- to get going.
  

19             JUDGE AMCHAN:  All right.  All right.  You -- so if
  

20   you have something else, going to raise it now?
  

21             MS. WOLKOFF:  Yes.  Just briefly, Judge.
  

22             JUDGE AMCHAN:  All right.
  

23             MS. WOLKOFF:  So I would -- I would just like to note
  

24   this is a separate subpoena issue.  We received 22 -- or the
  

25   Union received 22 subpoenas to the General Counsel’s witnesses
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 1   and the Union in this proceeding.
  

 2             I would like to note that these subpoenas were
  

 3   emailed to the Union late last night at 10:30 p.m.  so we did
  

 4   not in fact see them until this morning.  Now, Respondent, and
  

 5   this is the irony, I was going to allude to and has repeatedly
  

 6   complained about having nearly a month to respond to our
  

 7   subpoena, notwithstanding that they have a massive team of
  

 8   lawyers and a billion-dollar corporation behind them to
  

 9   facilitate handling this -- this issue.
  

10             Not to mention months of notice about the issues at
  

11   play here.  Our -- our witnesses who are not individually
  

12   represented are -- have zero days.  So yeah, the little
  

13   hypocrisy there, especially given that Respondent will have a
  

14   full and fair opportunity to cross-examine these witnesses on
  

15   the stand.
  

16             However, you know, maybe this makes some sense when
  

17   you see this through the lens that Respondent’s intention is to
  

18   harass these individuals for resorting to Board processes.  You
  

19   know, indeed, some of the requests explicitly seek
  

20   undiscoverable protected concerted activities such as
  

21   communications amongst employees about disciplines.
  

22             Now, that being said, notwithstanding what we
  

23   maintain as non-discoverable information that may well
  

24   constitute unfair labor practices unto themselves.  That being
  

25   said Respondent will be receiving the vast majority of this
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 1   information at trial as we will be putting many of these --
  

 2   many of these items in through our case in chief.
  

 3             You know, my position said that we’ll move the need
  

 4   for production and we’ll also present this from unduly
  

 5   harassing the witnesses and delaying this proceeding further.
  

 6             MR. STANEVICH:  Your Honor, if I can just be heard.
  

 7   Jason Stanevich here.  We did in fact serve the subpoenas on
  

 8   counsel for the Union last night.  Counsel did agree to accept
  

 9   service.  I did note in the email that we can discuss the
  

10   subpoenas later this week.
  

11             So there was no request or expectation that we were
  

12   going to have the documents at start of today.  And I also did
  

13   advise Union counsel that I had an unexpected death in the
  

14   family that prevented me from getting the subpoenas to the
  

15   Union further.
  

16             We certainly understand that there is a time in issue
  

17   here.  We’ve offered to meet with the Union again later in this
  

18   week to discuss, and we will do so.  In terms of the subpoena
  

19   themselves, I think we -- we’ll get to the -- the actual
  

20   requests later on.  Probably not today, but later in the week.
  

21             But we were very clear in terms of what we received
  

22   and that we were not asking anyone to share the names of other
  

23   partners who may have been engaged in protective conservative
  

24   activity.  This -- this could not have been more clear on that
  

25   point.
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 1             In fact, they were very narrowly tailored to the --
  

 2   the allegations in this -- in this -- in the second amended
  

 3   complaint.  Thank you.
  

 4             JUDGE AMCHAN:  Well, at -- at this point, it seems to
  

 5   me that I don’t have to do anything.  The Union could still --
  

 6   or the individuals could still file a petition to revoke and
  

 7   hopefully the -- all that won’t be necessary.  So I know
  

 8   there’s an issue, I don’t think I have to address it now.
  

 9             MR. DOLCE:  Yeah.  We -- the Union will be filing
  

10   petitions to revoke on all of them, at least for certain parts
  

11   of them.  And like Caroline was saying, many of the requests
  

12   will actually -- the evidence will be provided throughout the
  

13   course of this week at trial, such as the recordings.  And
  

14   we’ve even done the transcripts on the recordings.  So a lot of
  

15   the -- a lot of the requests will be moot by the end of this
  

16   week.  So --
  

17             JUDGE AMCHAN:  Okay.  And those that aren’t, I can
  

18   deal with when they come up.  All right.  Are we getting closer
  

19   to hearing witnesses?
  

20             MS. WOLKOFF:  Yes, Judge.  I -- I think I’m -- I’m
  

21   done with my preliminary matters if Respondent is.
  

22             JUDGE AMCHAN:  Mr. Wiles, anything else?
  

23             MR. WILES:  No, I don’t think so.  I’ll just note an
  

24   issue that we talked about, and I don’t think it’s -- I don’t
  

25   want to say, like, an issue, but just regarding issues relating
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 1   to documents and cross-examination that we’ve talked about off
  

 2   the record, but I just want to make sure that there was at
  

 3   least a clear expectation on the record.
  

 4             We noted that some partners within Starbucks are
  

 5   transgender people who are non-binary, and some documents in
  

 6   the hearing might reference them by a previous known name or
  

 7   identity.  And we talked with this -- with General Counsel and
  

 8   the Union to avoid any issues of, you know, I guess sharing a
  

 9   document that might be -- I’m trying to think of the right
  

10   wording, but, you know, it might be triggering for someone to
  

11   see that name again.
  

12             So we’ve talked about that and I believe we’ll do it
  

13   on a witness by witness basis, but we just want to be able to
  

14   avoid any situation -- while cross-examination is already an
  

15   unpleasant experience, to make it unnecessarily unpleasant.
  

16             JUDGE AMCHAN:  Okay.  I appreciate that.
  

17             MS. WOLKOFF:  Yeah.  My understanding from the
  

18   witnesses I’ve spoken to is that they want to just handle it
  

19   organically.  If there is a document, just, you know,
  

20   indicating briefly the name and is that you and then just
  

21   moving on and, you know, to the extent we hear otherwise, we’ll
  

22   let you know.
  

23             MR. WILES:  We’ll refer to the witness by the name
  

24   that they prefer as is practiced at Starbucks
  

25             MS. WOLKOFF:  Their preferred names are all alleged.
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 1   Oh, I’m sorry.  Michael, go ahead.
  

 2             MR. DOLCE:  Well, that would be our last point of
  

 3   clarification.  That obviously the -- the documents speak for
  

 4   themselves, there -- there will not be a triggering event for
  

 5   anyone.  That’s our position, at least at this time.  That
  

 6   might -- may change.
  

 7             But at this time, that is the position.  But we
  

 8   obviously would just request that obviously anyone’s current
  

 9   name is the one that is to be used even in referring to the
  

10   past documents.  We’re not going to be actively using any of
  

11   the former names, dead names, whatever you want to call it.
  

12   Cut --
  

13             JUDGE AMCHAN:  Yeah.  I guess the only thing is
  

14   there’s reference to someone by their former name.  I would
  

15   need to -- and the record would have to reflect who that person
  

16   is.  If it’s, you know, they’re known by different name
  

17   currently.
  

18             MR. DOLCE:  And I believe on direct we will establish
  

19   that, those former names so that that will done ahead of time.
  

20   So any questioning will just be with the current name and
  

21   everybody will be clear on who is who.
  

22             MS. WOLKOFF:  We’ll be sure to highlight it in the
  

23   brief as well, Judge, that it’s easy to reference.
  

24             JUDGE AMCHAN:  Okay.  All right.  Are we ready?
  

25             MS. WOLKOFF:  Yes, Judge.  Would you like me to
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 1   proceed with my opening statement?
  

 2             JUDGE AMCHAN:  It’s up to you.
  

 3             MS. WOLKOFF:  All right.  I’m ready.
  

 4             JUDGE AMCHAN:  Okay.
  

 5             MS. WOLKOFF:  All right.  In fall 2021, employees of
  

 6   Respondents, three stores in Ithaca, New York began to
  

 7   organize.  They were inspired by the campaign in Buffalo that
  

 8   had commenced that summer, as well as by the desire to improve
  

 9   the workplace conditions for the frontline workers of a company
  

10   they took pride in.
  

11             Their campaign went public by an open letter to then
  

12   CEO, Kevin Johnson on January 25th, 2022.  27 workers across
  

13   the three stores signed the letter.  Respondent’s reaction was
  

14   severe.  Before the year was out, Respondent fired or pushed
  

15   out many of those who signed the letter as well as other Union
  

16   supporters.
  

17             Benjamin South, Kayli Gillett, Kiki Congdon, Johnee
  

18   MacLean, David Rusinko, and Beck MacLean were ultimately fired
  

19   for pretextual reasons.  Riv Poliski, Craig Jacobson-Immelt,
  

20   Abby Cheng, and Virgil Taylor were pushed out as Respondent
  

21   made changes in policies and schedules that made continuing to
  

22   work there unsustainable.
  

23             Respondent then laid the groundwork to fire many
  

24   others.  Employees with previously pristine records would find
  

25   by the end of the year that they had disciplines on their
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 1   files, including many final written warnings such that they
  

 2   were holding onto their employer -- employment by tincture
  

 3   hooks.  The evidence will show that these disciplines were over
  

 4   minor violations of rules that had not been previously
  

 5   enforced, and which were used to intimidate and target Union
  

 6   supporters.
  

 7             The campaign did not start under a dark cloud,
  

 8   though.  Current and former employees will testify that they
  

 9   were excited to band together to make improvements to their
  

10   workplace and gain a seat at the table with their employer.
  

11   However, that optimism didn’t last long.
  

12             The evidence will show that Respondent’s reaction to
  

13   news of the campaign was immediate and persistent.  To quash
  

14   and punish Union activity, it resorted to the playbook it was
  

15   developing in Buffalo.  In the words of ALJ Amchan in his
  

16   recent decision on the matter that playbook demonstrated,
  

17   “Igregious and widespread misconduct demonstrating a general
  

18   disregard for the employee’s fundamental rights.”
  

19             JUDGE AMCHAN:  I think that was done Judge Rosas.
  

20   That’s not me.
  

21             MS. WOLKOFF:  Oh, I’m sorry Judge Rosas.  My -- my
  

22   apologies.  I have Rosas written.  Apologies.  Judge Rosas said
  

23   that.  The evidence in this case will establish that Ithaca was
  

24   not spared Respondent’s corporate animus toward Unionism first
  

25   demonstrated in Buffalo.
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 1             Indeed, the evidence will show that in the months
  

 2   after the start of the campaign in Ithaca, Respondent brought
  

 3   in so-called support managers to surveil employees.  The -- the
  

 4   first of these arrived in Ithaca in fall 2021, when the first
  

 5   employees there began openly wearing Union pins.
  

 6             After the campaign went public at the end of January,
  

 7   2022, more arrived.  You will hear how multiple managers
  

 8   presided over the Ithaca stores daily.  They stationed
  

 9   themselves at tables close to the bar and watched employees,
  

10   critiquing everything they did.
  

11             These managers initially showed up with an iron fist
  

12   in a velvet glove, making promises and taking actions to remedy
  

13   workplace concerns.  You will hear how Respondent allowed
  

14   employees to enforce the mask mandate that the employees had
  

15   demanded, allowed shift supervisors to close the lobby to in-
  

16   person orders when they became overwhelmed, and made
  

17   improvements to facilities.
  

18             Then, as the mail ballot election commenced in March,
  

19   and the early April ballot count drew near, management
  

20   commenced a more draconian reign.  You will hear how managers
  

21   began to threaten work -- workers about losing benefits and
  

22   being ineligible for wage increases if they elected the Union.
  

23   You will also hear how one manager sunk even lower, telling an
  

24   employee that they could lose their transgender healthcare
  

25   benefits if they unionized.
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 1             Meanwhile, Respondent commenced a multi-pronged
  

 2   strategy to use its power over employees’ hours and schedules
  

 3   to discourage unionization and lay the foundation for pushing
  

 4   out pro-Union workers.  As its first tactic, Respondent used
  

 5   its power over employees’ schedules to starve them out.  The
  

 6   evidence will show that it dramatically cut hours for its
  

 7   career employees while simultaneously asking them to work
  

 8   shorter shifts.
  

 9             Concurrently, it began hiring more baristas, implicit
  

10   -- implicitly threatening to cut hours further still.  The
  

11   record will establish that Respondent disciplined at least one
  

12   employee who questioned the logic of hiring more workers while
  

13   existing employees were being denied the hours they needed.
  

14   Respondent’s second tact was the inverse, but also perfectly
  

15   tailored to those that sought to dissuade.
  

16             The evidence will show that it targeted college
  

17   students and other part-time workers by making it increasingly
  

18   impossible for them to balance the competing demands on their
  

19   time.  You will hear how in the past, Respondent had
  

20   accommodated students’ limited availability.  After the
  

21   campaign, that changed.  Union’s full-time workers saw their
  

22   hours reduced to scraps.
  

23             You will hear how many students were asked to provide
  

24   more hours of availability and were scheduled for more hours
  

25   than they requested.  Of course, those students who expressed
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 1   that they wanted more hours did not receive them.  The evidence
  

 2   will show that Respondent routinely denied changes to hours and
  

 3   availability it would’ve previously allowed leading to burnout
  

 4   among those who needed to limit their schedules for medical
  

 5   reasons or to balance school or another job to supplement their
  

 6   newly reduced income.
  

 7             Respondent’s third tactic was to make everyone’s job
  

 8   miserable, whatever hours they were there.  The record will
  

 9   establish that Respondent placed a skeleton crew on every
  

10   shift, making it near impossible for employees to keep up with
  

11   demand, while also completing tasks according to newly strict
  

12   protocols.  Busy and short-staffed, employees found themselves
  

13   increasingly under the microscope for minor issues.
  

14             The evidence will show that Respondent began more
  

15   strictly enforcing rules, including but not limited to, dress
  

16   code, attendance and punctuality, and call out procedures.  The
  

17   evidence will show that pro-Union employees were targeted for
  

18   discipline based on these new rules or policies rather.
  

19             Relatedly, Respondent withdrew flexible practices it
  

20   had once proudly offered.  You will hear how students employed
  

21   by Respondent had never had issues getting leave for breaks,
  

22   including over the summer.  Yet the evidence will make clear
  

23   that in the lead up to the ballot count, Respondent denied
  

24   spring break leave requests for students.
  

25             One student employee had already -- who had already
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 1   seen her hours increase from 10-16 hours since the campaign
  

 2   began despite wanting fewer hours, had her leave request for
  

 3   spring break denied and was scheduled for 30 hours that week.
  

 4             The evidence will show that when she confronted her
  

 5   manager about the issue and explained that she had already made
  

 6   travel arrangements, the manager told her that she would be
  

 7   fired if she did not show up for work.
  

 8             The record will reflect that the store was ultimately
  

 9   closed for part of that week notwithstanding these employees
  

10   being scheduled and the employee nonetheless was disciplined
  

11   for her failure to work this retaliatory schedule.
  

12             The situation grew worse after the resounding
  

13   victories for the Union at all three Ithaca locations.
  

14   Respondent promptly escalated its tactics to punish employees
  

15   who had supported that outcome.
  

16             The record will establish how in the aftermath of the
  

17   vote, Respondent continued to reduce employees’ hours and
  

18   withdrew flexibilities.  You will hear how several employees
  

19   were forced to resign after being denied leave for the summer,
  

20   while two others had no choice but to leave because they had --
  

21   could not make ends meet with the hours Respondent offered
  

22   them.
  

23             Perhaps most egregiously, Respondent announced the
  

24   unplanned permanent closure of its bustling College Avenue
  

25   store less than two months after it brought in the Union.  The
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 1   evidence will establish that Respondent’s justifications for
  

 2   the closure were entirely pretextual.
  

 3             Employees at the store had recently held a strike to
  

 4   protest a backed up grease trap that sent foul sludge and a bad
  

 5   smell into the store.  You will hear how the grease trap had
  

 6   been an issue at the store for many years due to neglect,
  

 7   including delayed and infrequent maintenance.  But as the
  

 8   record will show, Respondent had long ignored the issue.
  

 9             Only after the Union won and employees dared to
  

10   engage in a protective strike, did Respondent take the most
  

11   drastic possible steps to address the situation by permanently
  

12   closing the location.  Notwithstanding that this decision was
  

13   based on Union animus, Respondent refused to engage in
  

14   decisional bargaining.
  

15             It closed its -- it closed its ears to employees who
  

16   wished to offer alternative solutions and would allow the store
  

17   -- that would allow this store to remain open.  The record will
  

18   establish that during this timeframe, Respondent also ramped up
  

19   its efforts to intimidate and push out Union supporters.  For
  

20   example, after the protected strike over the grease trap, it
  

21   issued a written warning and a final written warning in rapid
  

22   succession to Benjamin South, who had led the strike.
  

23             Benjamin would be fired before the summer was out, as
  

24   would Kayli Gillett, another vocal Union supporter.  That fall,
  

25   the employees that remained had been consolidated to the
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 1   Commons and Meadow Store.  You will hear how they immediately
  

 2   faced far stricter enforcement of work rules than they had
  

 3   endured to date, including resets in which managers would
  

 4   announce unprecedented nebulous changes to workplace protocols
  

 5   and rules.  Disciplines over minor violations of previously
  

 6   unenforced rules ensued.
  

 7             The record will establish that on November 15th
  

 8   alone, Respondent issued a documented coaching to Stephanie
  

 9   Heslop, a final written warning to David Rusinko, and fired
  

10   Kiki Congdon and Johnee MacLean, all vocal Union supporters.
  

11   You’ll hear that uncoincidentally, November 15th was also the
  

12   first date of scheduled contract bargaining between Respondent
  

13   and the Union.
  

14             You’ll hear that Beck MacLean and Kolya Vitek, all
  

15   founding members of the organizing campaign would receive their
  

16   final written warning shortly thereafter.  Ian Willing and
  

17   Stephanie Heslop would as well.  The record will show that
  

18   David Rosinko was soon thereafter fired.
  

19             Beck MacLean, a veteran -- a veteran employee with a
  

20   pristine record prior to the campaign would be fired before the
  

21   end of the year.  Throughout this anti-Union campaign,
  

22   Respondent bargained -- bargained over none of these
  

23   disciplines or discharges, nor did it bargain over policy
  

24   changes after the Union was elected.
  

25             My name is Caroline Wolkoff and along with my
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 1   colleague, Abigail Snelling, we are counseled for the General
  

 2   Counsel in this case against Respondents, Starbucks
  

 3   Corporation.  What I have just described is a mere overview of
  

 4   all that Starbucks did to quash and then retaliate against
  

 5   employees for organizing.
  

 6             This case involves over 100 allegations of unlawful
  

 7   conduct at only three stores.  These allegations run the gamut
  

 8   of unfair labor practice violations, including violations of
  

 9   8(a)(1), (3), and (5) of the National Labor Relations Act.
  

10   This case is about how Respondent acted with impunity in
  

11   crashing employees who dare to exercise their federally
  

12   protected Section 7 rights.
  

13             Its firm refusal to heed its workers’ voices and
  

14   callous disregard, but the impact of its retaliation on them
  

15   cannot go unanswered.  After we prove our case, we respectfully
  

16   ask Your Honor to order all appropriate remedies to hold
  

17   Respondent to account.  Thank you.
  

18             JUDGE AMCHAN:  Does Respondent want to make an
  

19   opening statement now or defer or --
  

20             MR. WILES:  We’re going to defer, Your Honor.
  

21             JUDGE AMCHAN:  All right.  Does the Union want to add
  

22   anything?
  

23             MR. DOLCE:  Yeah.  I have a -- I have a brief opening
  

24   that -- I’ll try not to repeat too much of what Carol was
  

25   talking about.  So thank you, Judge.  I’m Mike Dolce on behalf
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 1   of the Union.  On December 9th, 2021, the Elmwood Avenue
  

 2   location in Buffalo, New York became the first Unionized
  

 3   Starbucks store in the country.
  

 4             The wind spurred a rapid national organizing drive,
  

 5   and workers in Ithaca, New York joined the movement with energy
  

 6   and ambition.  All three Ithaca locations in the central New
  

 7   York City petitioned for Union elections with near universal
  

 8   support in January ‘22.
  

 9             When the votes were cast in April, all three stores
  

10   won their votes with near -- near universal support, becoming
  

11   the first city in the United States with 100% Unionized
  

12   Starbucks locations.  The Ithaca Starbucks workers had to
  

13   persevere through what has become the standard Starbucks
  

14   playbook in response to Union petitions across the country.
  

15             An influx in managers from around the country,
  

16   promises and grants of benefits in response to organizing
  

17   activity, threats and reprisals to discourage workers from
  

18   continuing to engage in their Union -- their activity and over-
  

19   enforcement of company policies and the creation of new ones to
  

20   crackdown on unionizing stores.
  

21             The initial organizing energy and momentum in Ithaca
  

22   was too great for Starbucks to break.  So it then resorted to
  

23   some of the most extreme tactics in breaking the Union in its
  

24   Ithaca stores.  After Union workers at the College Avenue
  

25   location went on strike over a defective grease trap that had
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 1   been an issue for years, the company alerted workers that the
  

 2   store would be permanently closed.
  

 3             This announcement came at the peak of the national
  

 4   organizing drive, which was generating more -- 50 or more
  

 5   petitions a month.  And right after Howard Schultz was
  

 6   reinstated as CEO in April ‘22.  The closure had its intended
  

 7   effect.
  

 8             Petitions dropped precipitously, never surpassing
  

 9   more than 20 a month from that point on.  After the College Ave
  

10   store closure, Starbucks continued to crack down and punish
  

11   workers for their Union Activity.  Hours were slashed, under
  

12   staffing was rampant, and the company continued to over-enforce
  

13   its policies to rid itself of its unionized workers.
  

14             Ben South, a Union leader who had worked at Starbucks
  

15   for over four years and who had been one of the faces of the
  

16   Ithaca campaign appearing in local and national media, and even
  

17   presenting at Cornell School of Industrial and Labor Relations
  

18   days before his first discipline, was the first victim in
  

19   Ithaca.
  

20             Many more soon followed, the company forced out
  

21   Cornell students from its stores rescinding previously granted
  

22   leave requests during school breaks, and then continued the
  

23   crackdown into fall of ‘22 with more terminations under the
  

24   guise of previously unenforced policies.  By winter ‘22, many
  

25   Ithaca Starbucks workers could barely recognize their stores
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 1   anymore.
  

 2             Starbucks drastic response to the organizing success
  

 3   in Ithaca and beyond must be met with equally ambitious
  

 4   remedies from the Board.  Such ruthless actions demonstrate
  

 5   disregard for workers’ fundamental right to organize.
  

 6             If workers in 2023 and beyond are to have any right
  

 7   to engage in collective action for the betterment of themselves
  

 8   and their coworkers, the Board must impose meaningful remedies
  

 9   both in the Ithaca area and across the country.  Thank you.
  

10             JUDGE AMCHAN:  Okay.  Are we ready for a witness?
  

11             MS. WOLKOFF:  Yes, Your Honor.  My first witness will
  

12   be Evan Sunshine.
  

13             JUDGE AMCHAN:  Okay.
  

14             MR. WILES:  Your Honor, I just ask for five or 10
  

15   minutes before we get started, just to briefly confer and also
  

16   recharge with some coffee.
  

17             JUDGE AMCHAN:  Sure.  All right.  So -- yea.  10
  

18   minutes.  Let’s see everybody then.
  

19             COURT REPORTER:  Okay.  We’re off the record.
  

20   (Brief Recess at 11:42 a.m./ Reconvened at 11:55 a.m.)
  

21             COURT REPORTER:  We’re back on the record.
  

22   Whereupon,
  

23                            Evan Sunshine,
  

24   was called as a witness having been previously duly sworn, was
  

25   examined and testified as follows:
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 1             JUDGE AMCHAN:  Okay.  All right.  You can sit down if
  

 2   you want.  All right.  Proceed.
  

 3                          DIRECT EXAMINATION
  

 4   BY MS. WORKOFF:
  

 5   Q.   Good morning.  Could you please state and spell your name
  

 6   for the court reporter?
  

 7   A.   Evan Sunshine, E-V-A-N S-U-N-S-H-I-N-E.
  

 8   Q.   What are your pronouns?
  

 9   A.   He, him, his.
  

10   Q.   Are you familiar with Starbucks Corporation?
  

11   A.   Yes.
  

12   Q.   How are you familiar with it?
  

13   A.   I’m a barista at Starbucks.
  

14   Q.   When did you start working for Starbucks?
  

15   A.   December, 2019.
  

16   Q.   What’s -- what store did you work at then?
  

17   A.   I worked at the Woodbury Village Store on Long Island, New
  

18   York.
  

19   Q.   Did you ever work at any other store?
  

20   A.   Yes.
  

21   Q.   Which one?
  

22   A.   I worked at multiple other stores, but the store I worked
  

23   at the longest was the College Avenue Store in Ithaca, New
  

24   York.
  

25   Q.   What dates did you work there?
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 1   A.   I work there from August, 2020 to May, 2022.
  

 2   Q.   Did you work at any other stores in Ithaca?
  

 3   A.   Yes.  I currently work at the Ithaca on the Common Store,
  

 4   and I’ve picked up shifts at the Meadow Store.
  

 5   Q.   What dates did you work for the Common Store?
  

 6   A.   September, 2022 to present.
  

 7   Q.   Who was the manager who hired you at the College Avenue
  

 8   store?
  

 9   A.   Amber Olson.
  

10   Q.   Are you familiar with Workers United?
  

11   A.   Yes.
  

12   Q.   How are you familiar with it?
  

13   A.   I am a partner organizer for Workers United.  I’m a
  

14   barista and I’m on the organizing committee.
  

15             JUDGE AMCHAN:  We have somebody in the waiting room.
  

16   Aiden Jenkins.  Is that a witness?
  

17             MS. WOLKOFF:  He’s not a witness.
  

18             JUDGE AMCHAN:  Okay.  Go ahead.  I didn’t catch the
  

19   last name of the manager.  Amber --
  

20             THE WITNESS:  Olsen, O-L-S-E-N.
  

21             JUDGE AMCHAN:  Okay.
  

22   BY MS. WORKOFF:
  

23   Q.   Now based on your testimony just now, I -- did you support
  

24   the organizing efforts at your store?
  

25   A.   Yes.
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 1   Q.   When did you become involved with the campaign?
  

 2   A.   Late October, early November, 2021.
  

 3   Q.   Could you tell me about how the campaign began?
  

 4   A.   Yes.  So starting in August, 2021, when the Buffalo
  

 5   Campaign first went public, my friend who was in Buffalo at the
  

 6   time gave me a Union pin when we went back to Cornell for the
  

 7   fall semester.  And I wore it on my Union pin -- on my -- I
  

 8   wore it on -- sorry.  Excuse me.
  

 9             I wore the Union pin on my apron, and I wore it there
  

10   until late October, early November, 2021, which I took it off
  

11   because I had reached out to Workers United on behalf of my
  

12   coworkers, and that’s how that started.
  

13             In terms of how -- why we got started, it was because
  

14   there -- our manager who we -- who we all really cared about
  

15   quit because she was being mistreated by upper management,
  

16   allegedly.  And we got a new manager named Zoe Stanley who was
  

17   scheduling people and changing them -- changing the schedules
  

18   very abruptly, maybe days before the schedules -- the shifts
  

19   took place.
  

20             And we were complaining about it, me, Benjamin South
  

21   and Kolya Vitek.  And Benjamin said -- he pointed to my Union
  

22   pin and said, well, you know, who can help with those issues?
  

23   And I reached out to Workers United promptly, and Benjamin and
  

24   Kolya also reached out to Workers United as well as a worker
  

25   from Common Store named Stephanie Heslop.
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 1   Q.   Now you -- you mentioned before that Zoe Stanley was
  

 2   making changes to schedules.  What was the impact of that on
  

 3   you?
  

 4   A.   So I am a part of a community service fraternity, and we
  

 5   do this thing where we do a community cleanup of the college
  

 6   town every morning.  And I ended up being late to work because
  

 7   I was scheduled at 10:30.  That’s when the shift ended for the
  

 8   community service.
  

 9             And I went in at 10:30 and I was told what -- you
  

10   were supposed to be in at 10:15.  I was like, no, I’m not.  I
  

11   have in my calendar that I’m supposed to start at 10:30.  And I
  

12   checked multiple times to make sure it was at 10:30.
  

13   Apparently Zoe had changed my schedule two days before my shift
  

14   to be starting at 10:15, so I ended up being 15 minutes late to
  

15   work.
  

16   Q.   Were you disciplined for being late that day?
  

17   A.   No.
  

18   Q.   Now what, if anything else, motivated you to start
  

19   organizing?
  

20   A.   So there was a -- there was a bomb threat, sorry.  It --
  

21   it’s -- it’s a little emotional for me.  There was a bomb
  

22   threat at the Cornell Law School which is in very short walking
  

23   distance of the College Avenue store.  And while that bomb
  

24   threat was happening, we were working and we heard about it,
  

25   but we kept working until a customer came into the store
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 1   screaming that she saw an active shooter.
  

 2             And we switched into active shooter protocol and
  

 3   closed the store and took as many customers into the back as --
  

 4   that were willing to stay.  The rest of the customers ran out
  

 5   screaming.  And we stayed there for maybe about an hour and a
  

 6   half to two hours before the shift supervisor went outside to
  

 7   talk to a police officer, found out that there was no active
  

 8   shooter.
  

 9             So the shift supervisor called the manager, Zoe
  

10   Stanley, to let her know that there was no active shooter.  And
  

11   she said, okay you have to reopen the store.  And Shantell --
  

12   the shift supervisor was like, you know, but there’s still an
  

13   active bomb threat.
  

14             And Zoe goes, well, it’s just a bomb threat, there’s
  

15   no active shooter threat, so you have to reopen the store to
  

16   establish the third place for customers, which is a regular
  

17   Starbucks policy.
  

18             And she even had communications with another worker
  

19   saying that even though they’re triggered by active shooting as
  

20   part of being involved in a school shooting in the past, that
  

21   they maybe though it would be coercement to work if they knew
  

22   it was just a bond threat.  So that’s the reason -- that was
  

23   the main reason I was especially primarily motivated because I
  

24   felt like they were compromising workers’ safety.
  

25   Q.   Now you mentioned Workers United.  Are you familiar with
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 1   its organizing committee?
  

 2   A.   Yes.
  

 3   Q.   How are you familiar with that?
  

 4   A.   I’m part of the organizing committee.
  

 5   Q.   When did you become a part of the committee?
  

 6   A.   Late October, early November, 2021.
  

 7   Q.   What was your role in getting the campaign started?
  

 8   A.   I reached out to Workers United as well as mapping out the
  

 9   workplace and beginning to communicate with workers about our
  

10   possible decision to launch an organizing campaign in December,
  

11   2021.  And then in January, 2022, we launched the campaign.
  

12   Q.   When did you take these steps?
  

13   A.   November through January -- November, 2021 through
  

14   January, 2022.
  

15   Q.   Now, did there come a time when employees at your store
  

16   formally notified Starbucks of the campaign?
  

17   A.   Yes.  January 25th, 2022.
  

18   Q.   And I’m just going to briefly show you if you’ll bear with
  

19   me for a second what’s been pre-marked for identification as
  

20   General Counsel Exhibit 6?  Is -- is this the letter you were
  

21   referring to?
  

22   A.   Yes.
  

23   Q.   Did you sign this letter?
  

24   A.   Yes.  On first page.
  

25   Q.   Is that your name right there?
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 1   A.   Yes.
  

 2   Q.   Now you may have said this, but I just want to confirm
  

 3   about what date did this letter go public?
  

 4   A.   This letter went public January 25th, 2022.
  

 5   Q.   Now, after you went public, did you express any support
  

 6   for the Union while at work?
  

 7   A.   Yes.
  

 8   Q.   How did you express your support?
  

 9   A.   I wore a Union pin -- actually, multiple Union pins on my
  

10   apron, and I talked to workers about the Union as well as
  

11   posted about our launch on my personal Instagram.
  

12   Q.   Where did you wear your pins?
  

13   A.   I wear them on my apron.
  

14   Q.   Were they visible?
  

15   A.   Yes.
  

16   Q.   And how many pins did you wear?
  

17   A.   Two.
  

18   Q.   When you first started wearing your pin in, I believe you
  

19   said it was earlier fall, was there any response from Starbucks
  

20   to it?
  

21   A.   In -- like in -- in -- in a more obvious sense?  No, but
  

22   in my opinion, the reason why they sent Zoe Stanley to my store
  

23   from Seattle which is where Starbucks headquarters is, is
  

24   because they were suspicious that we were organizing and wanted
  

25   to send a support manager to our store, which is also why
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 1   Tracy, our old manager, left.
  

 2   Q.   And when did -- sorry, when did Zoe arrive?
  

 3   A.   Zoe arrived in late October, 2021.
  

 4   Q.   Did she talk to you about the Union at all?
  

 5   A.   No.
  

 6   Q.   What did she what -- did she do when she arrived?
  

 7   A.   A lot of it was surveilling workers, you know, obviously
  

 8   she were act -- acted as a manager and created schedules and
  

 9   managed the workplace, but -- including stepping on the floor
  

10   to help out at times.
  

11             What she did was purely administrative but to the
  

12   point of surveilling workers on the floor.  So she would sit in
  

13   the lobby sometimes and watch workers and really critique what
  

14   they were doing to a much more strict extent than Tracy had.
  

15   Q.   So going back to the pins for a moment, prior to the
  

16   campaign, how was the pin policy at Starbucks enforced?
  

17   A.   Pretty relaxed, in my opinion.  At the store that I worked
  

18   at on Long Island, many people wore -- I worked at multiple
  

19   stores on Long Island, and some people would wear pins that
  

20   were not Starbucks issued, mostly enamel pins with maybe
  

21   pictures of a plant or, you know, of something from any media
  

22   that they enjoy either on their hat or on their apron.
  

23   Q.   What was your understanding of what the policy was, even
  

24   if it was not enforced?
  

25   A.   I didn’t really have an understanding of the policy at the
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 1   time.  You know, I -- I -- I’d briefly read the policy
  

 2   handbook, but I didn’t know that there was any policy that said
  

 3   that you could only wear one non-Starbucks issued pin.
  

 4   Q.   So after the pin -- sorry.  After the campaign began, how,
  

 5   if at all, was the policy invoiced?
  

 6   A.   Especially when Amanda Laughlin came to our store, the pin
  

 7   policy was much more heavily enforced.  I was told -- so I was
  

 8   told by the shift supervisor, Beck MacLean, that they had been
  

 9   told to take off their Union -- the -- one of their Union pins
  

10   and to only wear one Union pin.  And so they advised me to take
  

11   it off as well in case I get in trouble.
  

12   Q.   And you mentioned -- I’m sorry, go ahead.
  

13   A.   Oh, I just said I had to take it off.
  

14   Q.   And you mentioned Amanda Laughlin.  Who was she?
  

15   A.   She is a support manager that was sent in from Los Angeles
  

16   in February, 2022 to our store.
  

17   Q.   So what was -- do you know what her title was?
  

18   A.   Support manager.
  

19   Q.   And what was your understanding of why she was there?
  

20   A.   My understanding of why she was there is --
  

21             MR. HANSLICK:  Objection, calls for speculation.
  

22   Objection, Your Honor.  This calls for speculation.
  

23             JUDGE AMCHAN:  Yeah.  I mean, you have to lay a
  

24   foundation.  I mean, if somebody told them, but --
  

25             MS. WOLKOFF:  I mean, it’s just based on his
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 1   observations, Your Honor.  I mean what -- what he was observing
  

 2   her doing.  I’m not asking for him to testify to what, you
  

 3   know, what Starbucks may have told her to do there or anything,
  

 4   but just based on his observations, what she in fact did.
  

 5             JUDGE AMCHAN:  Well, he can testify what he observed,
  

 6   but I mean, I -- I thought your question was speculative.
  

 7             MS. WOLKOFF:  Okay.  I’ll -- I’ll move on.
  

 8   BY MS. WORKOFF:
  

 9   Q.   So when the campaign went public, were there ever upper
  

10   level managers at your store?
  

11   A.   Yes.
  

12   Q.   When did they arrive?
  

13   A.   They arrived very shortly, maybe January 27th, 2022.  So
  

14   just two days after we had launched our campaign.
  

15   Q.   Where were they from, if you know?
  

16   A.   Yes.  So in terms of where they’re from, I’m not sure
  

17   where Marcus Rainford is from.  But he came to our store as
  

18   well as Mallori Coulombe, who is the regional manager for
  

19   upstate New York.  Well, whatever part of upstate New York that
  

20   are -- that we are a part of in terms of region.
  

21   Q.   How frequently were they at your store in that timeframe?
  

22   A.   Not -- so Mallory had only come to our store once but
  

23   Marcus had been to our store frequently.
  

24   Q.   And let’s see.  What did Rainford do while he was there?
  

25   A.   He would come back to the -- the -- so there’s a
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 1   distinction between the lobby and the front of house, the front
  

 2   of house being behind the bar, but not the back room.  And so
  

 3   he would come from -- he would sit in the lobby sometimes and
  

 4   talk to Amanda or Amber when Amber was still the manager.
  

 5             And -- sorry he would also kind of watch and observe
  

 6   from the lobby, but sometimes he would come to the front of
  

 7   house behind the bar and start conversations with me.  Usually,
  

 8   you know, starts with a little, you know, one of those COVID
  

 9   handshakes that are like -- and he would try to be very
  

10   friendly and amiable.
  

11             But overall he was acting as a distraction.  Like to
  

12   me personally, from the work that I was trying to do.  If I’m
  

13   on bar and I’m really stressed out and there’s a line out the
  

14   door, I can’t be having a conversation with a support manager.
  

15   Q.   And just let the record reflect that Mr. Sunshine showed a
  

16   elbow bump when he was demonstrating how Rainford would
  

17   interact with them.  So let’s see.  Had you ever had more than
  

18   one manager at your store prior to the campaign?
  

19   A.   No.
  

20   Q.   Had a manager ever shadowed you before the campaign?
  

21   A.   No.
  

22   Q.   Had upper level managers ever been at your store prior to
  

23   the campaign?
  

24   A.   In a different store, the district manager for sure, when
  

25   I was working on Long Island, but the district manager only
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 1   came in a few times to talk to the manager and never to us.
  

 2   Q.   How about at -- in -- at the Ithaca store that you worked
  

 3   at College Avenue?
  

 4   A.   Not to my knowledge, at least while I was working.
  

 5   Q.   Now, directing your attention to December, 2021 before the
  

 6   announcement of the organizing campaign, what was your
  

 7   availability in that timeframe?
  

 8   A.   Before the organizing campaign?  So since we launched
  

 9   right at the beginning of the spring semester, my availability
  

10   for the fall semester was a little bit different, but I was
  

11   working around 12 to 15 hours a week.
  

12             Usually -- mostly weekends, but certain days of the
  

13   weekday.  I think my schedule was like Wednesday, Saturday,
  

14   Sunday in the fall semester and my schedule in the spring
  

15   semester was -- I had -- I did mids on Friday and Sunday, and
  

16   possible shifts on Tuesday and Thursday.  Yeah.
  

17   Q.   So directing your attention specifically to the fall
  

18   semester, was the availability you described of weeknights and
  

19   weekends?  I think that’s what you said, correct?
  

20   A.   Yes.
  

21   Q.   Was that consistent with your availability?
  

22   A.   Yes.  Before the Union -- before the unionization effort,
  

23   my schedule was always my availability.
  

24   Q.   And how many hours were your shifts
  

25   A.   Usually around -- between four hours and five and a half
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 1   hours.
  

 2   Q.   How many people were staffed with you on those shifts?
  

 3   A.   So I worked closing shifts mostly, and when you’re in a
  

 4   close, you usually have less people.  So we would have four
  

 5   people up until close, then one of them would leave and there
  

 6   would be three people left to close the store.
  

 7   Q.   So now directing your attention to March, 2022, had your
  

 8   availability changed at all?
  

 9   A.   It changed from the fall, but from January it hadn’t
  

10   changed.
  

11   Q.   What was it specifically, just to be clear?
  

12   A.   It was Tuesday, Thursday, Friday, Saturday, Sunday.  But I
  

13   said, please schedule me -- oh, no, sorry.  Not Saturday, just
  

14   Friday, Sunday.  And I said, please schedule me on Fridays and
  

15   Sundays but optional on Tuesdays and Thursdays, please don’t
  

16   always schedule me Tuesdays and Thursdays, because I have other
  

17   obligations.
  

18   Q.   Were you still getting scheduled to work back 12 to 15
  

19   hours per week?
  

20   A.   Not within that target.  I -- I took a look back and some
  

21   weeks I would be working as low as nine hours, and some days --
  

22   some weekends I would be working as much as 16 and a half
  

23   hours.
  

24   Q.   How many days per week were you scheduled in that
  

25   timeframe?
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 1   A.   Three or four, which is more than what I wanted.
  

 2   Q.   Did you want to be scheduled in this manner?
  

 3   A.   No.
  

 4   Q.   And why not?
  

 5   A.   Because I’m a full-time student and I have other things
  

 6   that I need to do, like homework.  I’m part of a -- as I said,
  

 7   a community service fraternity, and I have requirements that I
  

 8   need to fulfill.
  

 9   Q.   How many hours were your shifts in this timeframe?
  

10   A.   So they -- some -- sometimes it’d be as low as four hours,
  

11   sometimes.  But usually they were five hours and 45 minutes,
  

12   which is right under the threshold to be able to take a 30
  

13   minute break.  So for almost six hours of work, I was only
  

14   receiving a 10 minute break.
  

15   Q.   Were you still working closing shifts in that timeframe?
  

16   A.   Yes, except for Fridays.  I would be doing mid shifts
  

17   only.
  

18   Q.   How many employees were they scheduling to close at that
  

19   point?
  

20   A.   Two.  So it would be three up until close, somebody
  

21   leaves, and then two people are left on the floor to close.
  

22   Q.   When did they start staffing in this manner?
  

23   A.   After the Union campaign started.
  

24   Q.   What was the impact of the short staffing?
  

25   A.   So one of the -- so basically it’s one shift supervisor
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 1   and then a regular barista, or perhaps another shift supervisor
  

 2   acting as a barista.  But the shift supervisor needs to count
  

 3   the money.
  

 4             So the barista ends up doing all of the work,
  

 5   including cleaning everything, prepping, backups, and things
  

 6   like that.  So they’re running around the store while the shift
  

 7   supervisor counts the money, and we end up not even getting out
  

 8   for a long time after the 30 minute period that we’re scheduled
  

 9   for.
  

10             Even now when I’m working two-person shifts, we don’t
  

11   get out for like an hour and 15 minutes.  One per -- one day in
  

12   particular we closed the store early at 8:30 because we knew
  

13   that the closing would take a while and we still didn’t get out
  

14   till midnight.
  

15   Q.   How long did this short staffing go on?
  

16   A.   In terms of close, it’s still going on.
  

17   Q.   Was there ever a time where you had overstaffing in the
  

18   spring of 2022 specifically?
  

19   A.   Yes.  So I wasn’t working the shift because I got my
  

20   shifts covered, but during spring break, I felt that the store
  

21   was overstaffed.  Spring break is usually when there are plenty
  

22   less customers, much -- many less customers in the store
  

23   because people -- they’re -- it’s mostly students and faculty
  

24   and they go home for spring break.
  

25             So we actually have a lower need for availability,
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 1   but there were days that the manager packed in the store with
  

 2   up to seven people on the floor at one given time when there
  

 3   are barely any customers.
  

 4   Q.   So did the store hire any new employees in this timeframe
  

 5   of March, 2022?
  

 6   A.   Yes.  They hired three new employees.
  

 7   Q.   About when did they start?
  

 8   A.   I think it was in March.  I don’t know if it was beginning
  

 9   or mid-March, but that’s when they started.
  

10   Q.   Now you mentioned before that you are a student.  What
  

11   school do you attend?
  

12   A.   Cornell University.
  

13   Q.   Does Cornell have breaks during the academic year?
  

14   A.   Yes.
  

15   Q.   What are those breaks?
  

16   A.   They have fall break, winter break, February break, spring
  

17   break, and summer break.
  

18   Q.   Does Starbucks allow employees to take unpaid time off?
  

19   A.   Yes.
  

20   Q.   How does an employee go about that?
  

21   A.   21-day, at least 21 days in advance of the -- the shift
  

22   that you were supposed to work, you know, tentatively.  If you
  

23   request unpaid time off, they usually approve it.  Yeah.
  

24   Q.   And have you ever taken unpaid leave?
  

25   A.   Yes.
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 1   Q.   When did you do so?
  

 2   A.   I took it many times.  Usually if I had an event going on
  

 3   or if I was going on a -- an academic break, you know, for
  

 4   example, if they were doing a, you know, if I had a concert or
  

 5   if, you know, I’m going home for fall break for the weekend, I
  

 6   would take time off.
  

 7             I guess more specifically during winter break of --
  

 8   of my sophomore year, so right before the Union campaign, I had
  

 9   taken an extended unpaid time off where I had requested two
  

10   weeks off, and then the other two weeks where I was just not
  

11   put on the schedule because the manager was like, you’re on a
  

12   break, I just won’t put you on the schedule.
  

13   Q.   Now, directing your attention to December, 2021, was there
  

14   a break from school in that timeframe?
  

15   A.   Yes.
  

16   Q.   You mentioned --
  

17   A.   Yes.
  

18   Q.   When was it roughly?
  

19   A.   It was late December to late January.
  

20   Q.   How many weeks did it last?
  

21   A.   Four weeks.
  

22   Q.   What did you do during this break?
  

23   A.   I went home, yeah.
  

24   Q.   Now, you -- you mentioned that you applied for leave.
  

25   When did you apply for that leave?
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 1   A.   I applied for that leave in I think October or November,
  

 2   2021 anticipating the -- anticipating the fact that there is a
  

 3   winter break and it typically is first come, first served.
  

 4   Q.   Just for clarity on the record, what happened with this
  

 5   leave?
  

 6   A.   It was approved.  I went home -- as I said before two of
  

 7   those weeks were considered official unpaid time off, and for
  

 8   the second two weeks, I simply just was not put on the schedule
  

 9   because the manager knew I wouldn’t be there.
  

10   Q.   Now, prior to this, had you ever had a leave request
  

11   denied at Starbucks?
  

12   A.   No.
  

13   Q.   Now, directing your attention to spring 2022, was there a
  

14   break from school in that timeframe?
  

15   A.   Yes.
  

16   Q.   When was it roughly?
  

17   A.   This is hard because they switched it up every year, but I
  

18   think it was in early March.  No, not early March.  It was in
  

19   early April.
  

20   Q.   About how long was it?
  

21   A.   It was -- it’s nine days, so it’s a weekend and then a
  

22   whole week -- set of weekdays, and then another weekend.
  

23   Q.   Did you apply for leave for this break?
  

24   A.   Yes.
  

25   Q.   What type of leave?
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 1   A.   Unpaid time off.
  

 2   Q.   And how much leave did you ask for?
  

 3   A.   Nine days.
  

 4   Q.   When did you apply?
  

 5   A.   I applied for it back in February.
  

 6   Q.   Was that sufficient notice based on your experience?
  

 7   A.   Yes.
  

 8   Q.   What happened with this request?
  

 9   A.   In March -- early March -- by early March, I think it was
  

10   like March 12th so I guess it’s mid-March, I got a call from
  

11   Amanda Laughlin telling me that my spring break time off
  

12   request had been denied.  So I said to her, please schedule me
  

13   for as little shift as possible then so I can get them covered
  

14   because I’m not going to be there.  And she said, okay.
  

15   Q.   And did she explain why she couldn’t approve your full
  

16   request?
  

17   A.   She said it didn’t meet the business needs of the store
  

18   and that it’s typically first come first served, which I didn’t
  

19   really understand because I gave plenty of notice.  Yeah.
  

20   Q.   And what was your reaction to this representation?
  

21   A.   I was really surprised.  As I said, I said, please
  

22   schedule me for as little as possible because I was really
  

23   upset and I wanted to go home.  Yeah.
  

24   Q.   And did her justification make sense to you?
  

25   A.   No.
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 1   Q.   And how would you describe the store during spring break?
  

 2   Again, just to be clear.
  

 3   A.   It’s like a -- it’s like a ghost town.  I mean, you can
  

 4   see -- you can, there’s tumbleweeds out the door.  It’s -- it’s
  

 5   really there -- there’s no customers coming in.  Maybe a few
  

 6   faculty members or locals that will come into the store, but no
  

 7   students unless they’re staying.  I would say it’s probably at
  

 8   like 50% of what it normally is.  And so you only really need
  

 9   50% of workers.
  

10   Q.   Are you familiar with the position of barista trainer?
  

11   A.   Yes.
  

12   Q.   What is the position?
  

13   A.   You act as a mentor to new hires and you teach them about
  

14   the different policies and -- at Starbucks and how to make
  

15   drinks and clean the store, et cetera.
  

16   Q.   What is the process for becoming a barista trainer?
  

17   A.   You have to complete online modules saying that, you know,
  

18   different things about how to be a trainer and just general
  

19   things you should know.  And then you have to be certified by a
  

20   manager.  You have to do some training and discussions with the
  

21   manager and then get certified.
  

22   Q.   Have you ever applied for this position?
  

23   A.   Yes.
  

24   Q.   When did you do so?
  

25   A.   I first had a discussion about it in 2020 -- in May, 2021
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 1   with Tracy, my old manager.  But we were about to go on summer
  

 2   break, so I didn’t get to do it.  Then on that summer break, I
  

 3   asked the manager that I was working with at the time on Long
  

 4   Island if I could become a barista trainer, and she said no
  

 5   because I wasn’t going to be here long enough.
  

 6             And then I brought it up again when Amanda came there
  

 7   -- when Amanda came to the store and she said she would get me
  

 8   started.  Well, I got started with the modules with Amber, and
  

 9   then when Amanda came, she told me that I could not be a
  

10   trainer because it doesn’t meet the needs of the store.
  

11   Q.   When did you have this conversation with Amanda, about?
  

12   A.   I think it was April.  No, it -- it was either April or
  

13   May, 2022, but I’m pretty sure it was April.
  

14   Q.   And what was your response to her?  What she said to you?
  

15   A.   Well, as I said, like it -- it’s that, you know, it didn’t
  

16   meet the needs of the store and I was really confused by that.
  

17   Q.   What was your understanding of what she meant, if
  

18   anything?
  

19   A.   It -- it -- it -- it’s -- it’s the same story.  It’s about
  

20   like business needs.  I just didn’t understand how it made
  

21   sense economically, considering we always have a lot of
  

22   customers and we only have a few barista trainers and we were
  

23   still hiring new people.
  

24             But I guess later on it made sense to me that, you
  

25   know I guess we’ll talk about it later on, but when they are
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 1   planning to close the store, Justin Brake had said that they
  

 2   had made the decision to close earlier this year.
  

 3             So, of course, you know, retrospectively I’m
  

 4   thinking, of course they wouldn’t take a new super -- like
  

 5   trainer.  Sorry, a new trainer because they’re closing the
  

 6   store.
  

 7   Q.   Now.  When, if at all, did you become a barista trainer?
  

 8   A.   I became a barista trainer in mid-January 2023.
  

 9   Q.   Who certified you?
  

10   A.   Peter Lourenco de Bessa.
  

11   Q.   Who is he?
  

12   A.   He’s my current store manager.
  

13   Q.   Did you have to redo your training?
  

14   A.   Yes.
  

15   Q.   How long did it take you to complete your training?
  

16   A.   48 hours.
  

17   Q.   How long after you completed your training were you
  

18   certified?
  

19   A.   I was -- oh, so sorry, it’s 48 hours, as in like, in terms
  

20   of the whole day.  So it was two days, so it was a Saturday and
  

21   a Sunday, and I was certified on that Sunday.
  

22   Q.   What, if anything, did Peter say to you when he certified
  

23   you?
  

24   A.   He said that I had just become so much more respectful and
  

25   he also said that it might be a little controversial for him to
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 1   make me a barista trainer.  And when I -- when he took a photo
  

 2   of me to post on the, I guess manager network, I had to cover
  

 3   my Union pin.
  

 4   Q.   I -- what did you understand him to mean by these
  

 5   statements?
  

 6   A.   Personally, I felt like he was saying that it was
  

 7   controversial because I am a Union organizer and because I’d
  

 8   made a video earlier that year -- I’m sorry, earlier that year
  

 9   in maybe October, 2022.  Explaining the working conditions at
  

10   the store in a very emotional state.
  

11   Q.   Now what if any other non-work top -- oh, sorry.  Let me
  

12   back up.  Strike that.  What, if anything else did Peter say to
  

13   you about your role as barista trainer?
  

14   A.   He said to me that -- so when I received my first trainee,
  

15   he told me that I -- during -- during work hours, you know, on
  

16   a break it’s okay, but during work hours I cannot talk about
  

17   the Union with this trainee.
  

18   Q.   Are you familiar with Starbucks Coffee Master program?
  

19   A.   Yes.
  

20   Q.   What is it?
  

21   A.   It’s a program where in exchange for being kind of a
  

22   master of the craft of coffee making and knowing about the
  

23   different origins of coffee and being able to determine the
  

24   different like flavors and notes within the coffee very
  

25   precisely, you receive a black apron and the title of Coffee
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 1   Master.
  

 2   Q.   How are you familiar with this role?
  

 3   A.   I applied to become a coffee master.  I completed the
  

 4   online modules and I talked to my manager about getting a
  

 5   coffee passport so I could complete the passport and become a
  

 6   coffee master.
  

 7   Q.   Are those the criteria for becoming a coffee master?
  

 8   A.   Yes.
  

 9   Q.   How long does the training for it typically take?
  

10   A.   There’s really no specified period.  I probably completed
  

11   the online modules in a few days because I did them pretty, you
  

12   know, consistently.  And then the coffee -- the coffee passport
  

13   might take a while because you have to try a lot of different
  

14   coffee.  So it really all depends on your availability and how
  

15   much you’re willing to spend or take time to do it.
  

16   Q.   Now, when did you apply to become a coffee master?
  

17   A.   I think it was February, 2022.
  

18   Q.   Who did you ask?
  

19   A.   I asked -- sorry.  I -- I first started the program in
  

20   February, like late February, but I think it was early March
  

21   that I was told that I -- well, that I told the manager that I
  

22   wanted the coffee passport.
  

23   Q.   And did you complete the training?
  

24   A.   Yes.
  

25   Q.   What happened next?
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 1   A.   When I asked for a coffee passport so I could start
  

 2   filling it out, my manager, Amanda, told me that she wouldn’t -
  

 3   - that she would give me a coffee passport, but that I could
  

 4   not become a coffee master because I am part of the -- be --
  

 5   I’m sorry.  It was not March.  It was -- it was April because
  

 6   she told me that because I was part of the Union, that I
  

 7   couldn’t become a coffee master.
  

 8   Q.   Did she explain what she meant by that?
  

 9   A.   No, she did not explain.
  

10   Q.   Did she say anything further?
  

11   A.   No.  She only just said it was because I was part of the
  

12   Union.
  

13   Q.   And were -- is this Amanda Laughlin, just to be clear?
  

14   A.   Yes.
  

15   Q.   Is there a summer break for Cornell students?
  

16   A.   Yes.
  

17   Q.   Did you intend to remain in Ithaca for summer of 2022?
  

18   A.   No.  I intended to transfer to another store.
  

19   Q.   Where did you intend to go?
  

20   A.   So there were two possible locations and two possible
  

21   options.  I was planning on starting an internship with the
  

22   American Federation of Teachers.  But I had two options.
  

23             Either I could go to New York and work for the United
  

24   Federation of Teachers or I could go to Washington DC and work
  

25   at the AFT headquarters.  So with that, I would either transfer
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 1   to a Starbucks store in Washington DC where I would transfer to
  

 2   a Starbucks store on Long Island and stay at my family home and
  

 3   commute to New York City.
  

 4   Q.   And had you worked at those stores previously?
  

 5   A.   One of them, yes.  The store on Long Island at Huntington
  

 6   Village store I’d worked at.
  

 7   Q.   What, if anything, did you do to secure transfers to one
  

 8   of those stores?
  

 9   A.   I would call the store manager and basically ask if they
  

10   had any availability at the store for me to transfer there.
  

11   Usually, they’d say yes.  I mean, I’ve transferred many times
  

12   and I’ve transferred to that particular store before from
  

13   College Avenue.
  

14             And if they have availability, they let me know and
  

15   we follow up over text.  Then there’s an email exchange between
  

16   managers including a submission of a transfer form and then
  

17   after the transfer form, it -- the transfer form is approved by
  

18   the district manager, then I’m allowed to transfer.
  

19   Q.   And was this the same process you have gone through in the
  

20   past?
  

21   A.   Yes.
  

22   Q.   So which store managers did you speak with this time
  

23   around?
  

24   A.   First I spoke with a manager named Tara from the
  

25   Huntington Village Store, and she told me that she didn’t have
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 1   any availability for the summer.  And I -- but she encouraged
  

 2   me to try next summer or during another break.
  

 3             Then I asked Woodbury Village’s manager named Roger
  

 4   Hall and he said, yeah, of course we can -- we can transfer --
  

 5   we can get you transferred over here.  And -- for the summer.
  

 6   I said, my availability for close is very open.  And he said,
  

 7   that’s great.  We can help -- we can accommodate you.  And
  

 8   yeah.
  

 9   Q.   What happened after you put in your request?
  

10   A.   After I put in my request, I didn’t hear back for a bit,
  

11   so I texted Roger and said, you know, Hey, it’s Evan, the one
  

12   who is transferring to your store.  And he got back to me and
  

13   said, yeah, actually I forgot that I was doing a background
  

14   check on a different employee.  So we don’t have room for you
  

15   anymore and we can’t take you.
  

16   Q.   What was your reaction to that statement?
  

17   A.   I was really surprised because I didn’t know that there
  

18   was only one -- like only one person could go to that store and
  

19   it was either me or this other employee and I just didn’t
  

20   understand how you could forget to do a -- like they forget you
  

21   were doing a background check on another person.
  

22   Q.   When did this happen about?
  

23   A.   It happened -- I first -- I texted -- I texted Roger in
  

24   late April and he got back to me in early May.
  

25   Q.   I’m showing you what has been pre-marked for
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 1   identification as General Counsel Exhibit 4.  Do you recognize
  

 2   this?
  

 3   A.   Yes.
  

 4   Q.   What is it?
  

 5   A.   It’s a text message communication between me and Roger.
  

 6   Q.   And is this Roger’s number here?
  

 7   A.   Yes.
  

 8   Q.   Okay.  Is it a true and accurate copy of the text message
  

 9   between you and Roger?
  

10   A.   Yes.
  

11             MS. WOLKOFF:  Okay.  I’m going to send this around,
  

12   Your Honor, and move for admission.
  

13             MR. HANSLICK:  No objection.
  

14             JUDGE AMCHAN:  All right.  Proceed.  I’m sorry, go
  

15   ahead.
  

16             MR. HANSLICK:  No, I was going to say to you --
  

17   thanks for -- for that Caroline.  I -- I don’t know if you
  

18   meant to move for admission of General Counsel 6, but you
  

19   didn’t.
  

20             MS. WOLKOFF:  Oh, I’m sorry.  I -- no, I’m -- I’m
  

21   going to admit it through a different witness.  I just wanted
  

22   to confirm the signature there.
  

23             MR. HANSLICK:  Okay.
  

24             MS. WOLKOFF:  Thank you, though.  I -- I appreciate
  

25   the courtesy.
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 1             JUDGE AMCHAN:  So does -- do you get any additional
  

 2   pay for being a barista trainer or coffee master?
  

 3             THE WITNESS:  For Barista trainer, you receive a
  

 4   bonus for every employee that you train.
  

 5             JUDGE AMCHAN:  And what about for coffee master?
  

 6             THE WITNESS:  You don’t receive any additional pay.
  

 7   I -- the only real benefit is the title and a black apron which
  

 8   tends to match most of my outfits that I have to wear to work
  

 9   because there’s a dress code for Union stores.
  

10             JUDGE AMCHAN:  Uh-huh.
  

11             MS. WOLKOFF:  I just resent that because I forgot to
  

12   change the exhibit number.  So keep an eye out for it so we
  

13   don’t get confused.
  

14             JUDGE AMCHAN:  You’re not waiting for me, are you?
  

15             MS. WOLKOFF:  I’m just waiting to see -- oh, did you
  

16   rule?  I’m sorry, I didn’t hear, Judge.
  

17             JUDGE AMCHAN:  Oh, I -- I thought I admitted this.
  

18             MS. WOLKOFF:  I’m -- I -- I was -- yeah.  That was
  

19   pretty cool.  I apologize I didn’t hear.  I’ll keep going on.
  

20   Are you --
  

21             JUDGE AMCHAN:  There’s a guest, BB.  Does anybody
  

22   know who that is?
  

23             MS. WOLKOFF:  I don’t.
  

24             JUDGE AMCHAN:  I can -- I could let the person in and
  

25   then we can find out whether they’re a potential witness or
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 1   not.
  

 2             MS. WOLKOFF:  That works?
  

 3             MR. DOLCE:  Sure.
  

 4             JUDGE AMCHAN:  This is the judge.  The person that
  

 5   just joined, we’re trying to determine whether you’re a
  

 6   potential witness because we have a sequestration order.  The
  

 7   person --
  

 8             MR. DOLCE:  Person named BB, who -- who are you?
  

 9             JUDGE AMCHAN:  Oh?
  

10             MS. WOLKOFF:  I guess -- I guess we scared them off.
  

11   Oh, well.  What just happened?  Sorry.
  

12             JUDGE AMCHAN:  Go ahead.
  

13             MS. WOLKOFF:  Yeah.  Sorry, I’m just having a -- I
  

14   got a -- there we go.  Sorry.  The Zoom just took over my
  

15   entire screen.  It’s better.
  

16   BY MS. WORKOFF:
  

17   Q.   Are you aware whether Laughlin and Hall communicated with
  

18   each other about your application for transfer?
  

19   A.   I mean, they must have because Amanda has to send the
  

20   transfer form over to Roger Hall.
  

21   Q.   Did you want to transfer anywhere else other than to
  

22   Hall’s store?
  

23   A.   Well, as I said, I originally wanted to transfer to the
  

24   Huntington Village store, but I said how that went.  They just
  

25   didn’t have any availability.
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 1   Q.   No.  I’m sorry, go ahead.
  

 2   A.   No, that’s it.
  

 3   Q.   Were you able to transfer anywhere else ultimately?
  

 4   A.   Yes.  So I ended up not taking the internship in New York
  

 5   City because it ended up going to seniors only and I was a
  

 6   rising junior at the time.
  

 7             And I went to the one in DC.  There were no stores
  

 8   that were open enough with my availability in DC and after
  

 9   being discouraged from going to a non-Union store, after that
  

10   whole debacle, I went to a Union store in Falls Church,
  

11   Virginia, and I worked there.
  

12   Q.   And so just to be clear, the stores you tried to transfer
  

13   to were non-Union, correct?
  

14   A.   Yes.
  

15   Q.   Okay.  Let me make sure that was clear.  Did you return to
  

16   Ithaca in September?
  

17   A.   Yes.
  

18   Q.   Why?
  

19   A.   Because I was going back to school for the fall semester.
  

20   Q.   Did you want to keep working at Starbucks?
  

21   A.   Yes.
  

22   Q.   Were you able to return to the College Avenue store?
  

23   A.   No.
  

24   Q.   Why not?
  

25   A.   Because it was permanently closed.
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 1   Q.   And what, if anything, did you do instead?
  

 2   A.   I transferred.  I tried to transfer first to the Meadow
  

 3   Store, but that was denied because my availability wasn’t large
  

 4   enough, so I transferred to the Common Store instead.
  

 5   Q.   And what happened when you attempted that transfer to the
  

 6   Common Store?
  

 7   A.   I was told that my availability wasn’t broad enough.  I
  

 8   know that there’s a policy for non-union stores that the
  

 9   availability needs to be a certain amount of hours, but that
  

10   doesn’t apply to union stores.  But I guess that applied in
  

11   that moment.  So I had to expand my availability to work opens.
  

12   Q.   How many hours were you asked for?
  

13   A.   I think I said I wanted to work 12 to 15 or 15 to 18.  And
  

14   they wanted 18.  Yeah.  They were -- they were -- they said,
  

15   you know, 18 to 20 out of me.
  

16   Q.   Just to be clear, who were you discussing this with?
  

17   A.   I was discussing this with Chris Mix, who was the common
  

18   store manager at the time.
  

19   Q.   How many hours did you -- and I’m sorry, strike that.  Did
  

20   Thomas store require a a certain number of hours previously to
  

21   your knowledge?
  

22   A.   No.
  

23   Q.   Had the College Avenue store required a certain number of
  

24   hours previously?
  

25   A.   No.
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 1   Q.   So what did you do based on this request?
  

 2   A.   I expanded my availability to work on many other days.  I
  

 3   think it was Monday, Wednesday, Thursday, Friday, Saturday, and
  

 4   Sunday.  But I said, please do not schedule me all those days.
  

 5   Q.   And once you started at the Common Store, how many hours
  

 6   were you scheduled for?
  

 7   A.   Oh, sorry.  I want to amend that.  It’s Tuesday,
  

 8   Wednesday, Thursday before, but not -- not Monday.  But I
  

 9   wanted to work around 15 to 18 hours.
  

10   Q.   And how many were you scheduled for?
  

11   A.   I think like 20 to 25.
  

12   Q.   And why did you not want that many hours?
  

13   A.   I’m a full-time student.  A lot of those were opening
  

14   shifts and so I’m getting up at 6:00 a.m.  And not getting home
  

15   till like 10:00 p.m.  Because I’ve other obligations in my
  

16   life.
  

17   Q.   Did you speak to a store manager about it at any point?
  

18   A.   Yes.  I spoke about it.  So we had another store manager
  

19   named Michelle Pearl come in, and then after that Peter
  

20   Lourenco de Bessa, my current manager came in and I had a
  

21   conversation with him about my availability and that I was
  

22   being scheduled for too many hours.
  

23   Q.   What did he say?
  

24   A.   He said he would do something about it.
  

25   Q.   Did he?
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 1   A.   Yes.  But I had already had a lot of schedules, like, with
  

 2   a lot of shifts scheduled.  I think it was two consecutive 25-
  

 3   hour work weeks.  And he said he couldn’t do anything about
  

 4   those, but for the next work week he would schedule me for
  

 5   less.
  

 6   Q.   So during fall 2022, which shifts were you scheduled for?
  

 7   A.   I was scheduled for, like, a lot of opening shifts and
  

 8   especially open to closed shifts on weekends.  So I would work
  

 9   eight and a half hours, you know, really eight hours with a 30-
  

10   minute lunch break.  But it’s still, you know, it looks like
  

11   eight and a half hours.  I’m there from 6:00 to 2:30 and
  

12   sometimes longer because closes, as I said before, tend to go a
  

13   little over schedule.
  

14   Q.   How does that compare to your shifts at the College Avenue
  

15   store?
  

16   A.   I never worked any longer than maybe, you know, the -- the
  

17   occasional six-hour workday.
  

18   Q.   And just to -- again, for clarity when did this
  

19   conversation with de Bessa take place about?
  

20   A.   Mid-October 2022 when he first came to the store?
  

21   Q.   And so thereafter, how did your schedule change, if at
  

22   all?
  

23   A.   You know, he scheduled me for a little less on one of the
  

24   weeks, but then he added a Wednesday shift onto the schedule,
  

25   so it didn’t really do anything, you know, I was still being
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 1   work -- I was still working like 23 hours that week because he
  

 2   added that shift.
  

 3   Q.   So now directing your attention to October 13th, 2022, did
  

 4   you work that day?
  

 5   A.   Yes.
  

 6   Q.   What, if anything happened when you arrived?
  

 7   A.   I -- so I arrived that -- I think that’s the day that I
  

 8   arrived late.  So it was an opening shift and I was preparing
  

 9   for, you know, after that shift I was going to drive to New
  

10   York City and I was talking to my friends about it who were
  

11   overly excited around 4:50 because they were on the flight
  

12   over.
  

13             And I have -- my alarm was set till 5:00 and I ended
  

14   up sleeping through the alarm because they shut off.  And I was
  

15   late to work because I got a call at 6:00 saying, where are
  

16   you?  And I’m like, I’m coming.  Oh my goodness.  And I got
  

17   there 23 minutes late and then later that shift, Michelle came
  

18   in and was like, I heard you were late.
  

19             What’s the problem?  What happened?  And I said I was
  

20   late.  I haven’t been late at the Common store before.  So
  

21   yeah, I’m sorry about that.  I won’t happen again.  And she
  

22   said, this is, like, -- this is just a warning.  Just don’t let
  

23   it happen again.
  

24   Q.   Who is Michelle?
  

25   A.   Michelle Pearl was the temporary manager at the time while
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 1   we waited to get a permanent manager.
  

 2   Q.   Did there come a time when you spoke with her again about
  

 3   being late?
  

 4   A.   Yes.  I got a documented coaching, which is like a written
  

 5   warning but a little bit less severe for being late, 20 minutes
  

 6   late.
  

 7             JUDGE AMCHAN:  Is this a different date?
  

 8             THE WITNESS:  Yes.  I think so.
  

 9             MS. WOLKOFF:  Your Honor, I would note we haven’t
  

10   received -- I’ll ask this actually.
  

11   BY MS. WORKOFF:
  

12   Q.   Mr. Sunshine, do you have a copy of your documented
  

13   coaching?
  

14   A.   I did have a copy back in October, but I lost it.
  

15             MS. WOLKOFF:  And we have not, obviously had a chance
  

16   to review the production yet, so we do not have a copy.  So
  

17   exact dates may you know -- may be reflected best on the
  

18   document.  And obviously we hopefully we can stipulate it into
  

19   the record at some point, but we reserve the right to recall
  

20   him to discuss it to the extent the document requires it.
  

21             JUDGE AMCHAN:  Okay.
  

22   BY MS. WORKOFF:
  

23   Q.   Okay.  Now, did Michelle say anything else to you during
  

24   the meeting about your documented coaching?
  

25   A.   I think it was that -- I mean, I’ve had a -- I’ve -- I’ve
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 1   been in a couple meetings, but I think it was that meeting
  

 2   where I was told that my Weingarten representative who was
  

 3   Kolya Vitek could not talk or, you know, like responds to
  

 4   anything that was being said in the meeting despite being my
  

 5   Weingarten rep.
  

 6   Q.   What was the -- just to be clear, what was the documented
  

 7   coaching for?
  

 8   A.   Being 23 minutes late?
  

 9   Q.   Was anyone else late that day that you were?
  

10   A.   Yes.  I think Sophie Boyer, who was another employee at
  

11   the store she was late too.  I’m pretty sure was it 15 minutes
  

12   late.
  

13   Q.   To your knowledge, was she disciplined?
  

14   A.   No.  Not to my knowledge.
  

15   Q.   Is she a Union supporter?
  

16   A.   She was indifferent.
  

17   Q.   Had you ever been late before?
  

18   A.   Not to Commons.  As I said, I’ve been late to a shift on
  

19   College Avenue before, but not -- not -- never at the Commons.
  

20   Q.   What happened with your prior late arrival at the College
  

21   Avenue store?
  

22   A.   Well that was -- the -- the prior late arrival wasn’t
  

23   really my fault.  You know, as I said, that was a scheduling
  

24   issue with Zoe Stanley where she changed my schedule at the
  

25   last minute.
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 1   Q.   Were you disciplined for it?
  

 2   A.   No.
  

 3   Q.   And now prior to the organizing campaign, are you aware of
  

 4   other employees being written up for occasional lateness?
  

 5   A.   No.
  

 6   Q.   No.  Keeping your attention on Fall 2022, what were the
  

 7   store hours at the Common store in that timeframe?
  

 8   A.   I think -- in fall 2022?
  

 9   Q.   Yes.
  

10   A.   They were 6:30 a.m.  to 2:00 p.m.
  

11   Q.   How long had that been the case?
  

12   A.   Since maybe like March, 2022.
  

13   Q.   How did employees feel about those hours?
  

14   A.   They felt it was very constricting.  The store used to be
  

15   open till 9:00 p.m.  So then it went to 7:00 p.m.  Then it went
  

16   to 2:00 p.m.  So it was just kind of being further constricted
  

17   and a lot of employees with later nighttime availability
  

18   couldn’t work those shifts anymore.
  

19   Q.   Did you ever discuss these hours with the store manager?
  

20   A.   Yes.
  

21   Q.   Who did you discuss it with?
  

22   A.   Peter.  Peter -- Peter Lourenco de Bessa.
  

23   Q.   How did this conversation come about?
  

24   A.   There were a few times I had the conversation with him.
  

25   One time was he was asking me my opinion about what he could
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 1   change about the store.
  

 2             This was the same conversation that I had about
  

 3   wanting to reduce my hours and he said,okay, I’ll -- I’ll -- I
  

 4   might do something about that, but it depends on the store --
  

 5   what the store needs are and you know, customers and stuff.
  

 6             And then I had a conversation with him on the phone
  

 7   about it because he had called me about coming back from my
  

 8   leave of absence and I had heard from, I think it was Kolya or
  

 9   Stephanie, that he was planning on opening the store until 5:00
  

10   p.m.
  

11             And I mentioned it to him like, Hey, I heard that
  

12   you’re planning on opening the store until 5:00 p.m.  I think
  

13   that decision’s really great.  So that’s how that second
  

14   conversation came about.
  

15   Q.   And when did this phone call take place?
  

16   A.   January, 2023.
  

17   Q.   And what did he say to you when you mentioned this issue?
  

18   A.   He said to me, you know, he was like, Oh, I don’t even
  

19   know how you heard about that.  You weren’t supposed to know
  

20   about that.  Everyone’s like, spreading so many rumors.  Yeah.
  

21   And he didn’t really -- wasn’t really that clear.  But then in
  

22   a couple weeks, we did end up extending the hours till 5:00
  

23   p.m.
  

24   Q.   Did -- did he ask you anything about the change?
  

25   A.   I don’t remember.  I think -- I think he asked me if I
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 1   would be okay with it and I said, yeah.
  

 2   Q.   Now keeping your attention -- oh, I’m sorry.  Did you
  

 3   record this conversation?
  

 4   A.   Yes.
  

 5   Q.   How did you record it?
  

 6   A.   I recorded it.  So it’s a little complicated.  I had like
  

 7   this phone app and it, like, if you merge a phone call with the
  

 8   phone number that they provide you, and I did it to the store
  

 9   phone, so he didn’t notice.  But, like, if you merge that, like
  

10   -- that like remote phone call, it’s, like, your current call
  

11   with whatever, then it records the phone call and then it saves
  

12   on your voice memos.
  

13   Q.   What did you do with the recording after you completed it?
  

14   A.   I sent it to -- I sent it to Mike Dolce and Ian Hayes.
  

15   Q.   Was the recording of the full conversation?
  

16   A.   Yes.
  

17   Q.   Did you alter the recording in any way after you made it?
  

18   A.   No.
  

19   Q.   If I were to play it for you now, could you identify it?
  

20   A.   Yes.
  

21   Q.   So Your Honor, I’d like to request permission to play this
  

22   recording into the record.  It’s been pre-marked for
  

23   identification as GC Exhibit 5.  I’d also like to ask that the
  

24   court reporter include what is said on the recording in the
  

25   transcript.
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 1             JUDGE AMCHAN:  Hopefully, she’ll be able to do that.
  

 2   BY MS. WORKOFF:
  

 3   Q.   It -- the sound quality is quite good and I’ve practiced
  

 4   sharing my audio, so hopefully it’ll work.  If not, then you
  

 5   know, just let me know.  I’ll obviously also be providing the
  

 6   actual recording which I’ll send around as -- while we get this
  

 7   going, if that’s okay.
  

 8             JUDGE AMCHAN:  All right.
  

 9                        (Audio playback begins)
  

10             MR. SUNSHINE: So I noticed that my availability on
  

11   the app, like, I put in a -- an availability request and it got
  

12   denied, like, for after, for the spring semester.  Because I
  

13   have a different schedule in the spring than I do in the fall.
  

14   It’s completely different.
  

15             And that my availability request got denied, but then
  

16   there was an -- manually input availability that was approved,
  

17   that was just my old schedule that I did not put in.  Because I
  

18   -- I definitely didn’t put it in myself because I was driving
  

19   that day home to Long Island.
  

20             MR. LOURENCO de BESSA:  Well, there shouldn’t be
  

21   anything manually put in because I have not put anything in for
  

22   you guys.  I always just watch for your guys’ availability
  

23   request.  Let me look at something, hold on.  I’m pulling up my
  

24   system.  Hold on.
  

25             MR. SUNSHINE:  No worries.  In the meantime, I heard
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 1   that the store hours were extending.
  

 2             MR. LOURENCO de BESSA:  No.  And so whoever is
  

 3   telling you that, they automatically just need to stop because
  

 4   that was not said.  Those were not the words that came out of
  

 5   my mouth, and I don’t appreciate someone trying to essentially
  

 6   put words into my mouth.
  

 7             What was said was that I went to -- or I asked
  

 8   Stephanie and Ian, and I just brought it up in front of Nadia
  

 9   and them today, and I asked what their thoughts were or what
  

10   they would think about -- or what their feedback was if we
  

11   tried to extend our hours to five o’clock.
  

12             MR. SUNSHINE:  I mean, personally, I think --
  

13             MR. LOURENCO de BESSA:  Is what was asked.
  

14             MR. SUNSHINE:  I -- I personally think it’s a great
  

15   idea.  I think that -- I think that it would give people hours,
  

16   and it would -- I guess for me, it would help with my
  

17   availability also so that we could come to a more flexible
  

18   agreement.
  

19             MR. LOURENCO de BESSA:  Mm-hmm.  Well, I -- I
  

20   remember your availability coming through and from what I
  

21   understand, I had approved it.  And that’s what I’m looking at
  

22   right now because with what you’re saying, it doesn’t -- it
  

23   does not --
  

24             MR. SUNSHINE:  I put it in on the 16th.  There’s one
  

25   on the 18th that -- that was my old like fall availability and
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 1   that’s not, like, going to work for me.  I put in a spring
  

 2   availability where I can work Friday, Saturday, Sunday, Monday.
  

 3   But that’s pretty much it because I’m working, I -- I -- as I
  

 4   said in the comments, I have a full-time internship and it’s
  

 5   already like definitely pushing it.  Like I’m never going to
  

 6   leave it to go --
  

 7             MR. LOURENCO de BESSA:  I don’t even see.
  

 8             MR. SUNSHINE:  Let me pull up the app.
  

 9             MR. LOURENCO de BESSA:  There’s all the recent
  

10   requests for availability.  Why am I not seeing anything for
  

11   Evan?
  

12             MR. SUNSHINE:  Oh, it -- yeah.  It’s -- it was the
  

13   first one there.  It says submitted on Friday 12:16, submit
  

14   available for period Monday, January 23rd, 2023 till next
  

15   update.
  

16             MR. LOURENCO de BESSA:  Yeah, so I’m looking at your
  

17   availability, right -- like your -- your availability things
  

18   right now, and --
  

19             MR. SUNSHINE:  I know one of them is later.
  

20             MR. LOURENCO de BESSA:  There is an availability for
  

21   future, which starts on 1/9, when you come back from your LOA.
  

22             MR. SUNSHINE:  Oh, that one got approved.
  

23             MR. LOURENCO de BESSA:  And it goes -- and it goes
  

24   from 1/9 to 1/22.  Then there is a secondary future
  

25   availability request that starts on 1/23.
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 1             MR. SUNSHINE:  There were two that came in on 1/23.
  

 2   So there was one that should have come in.  I submitted it on
  

 3   Friday 12:16.  That’s the one that I wanted to get approved.
  

 4             MR. LOURENCO de BESSA:  The only two that I’m seeing
  

 5   is the one for 1/9 through 1/22.  That’s the start and the end
  

 6   time from 1/9 to 1/22.  Then the next one -- the next
  

 7   availability request starts on 1/23.  And the one on 1/23 says
  

 8   -- it looks like --
  

 9             MR. SUNSHINE:  That one shouldn’t have double
  

10   availability days.  So that one should be like, I think it’s
  

11   Tuesday, Wednesday, Thursday, I can’t work mornings.  So --
  

12             MR. LOURENCO de BESSA:  For this one it says -- I
  

13   don’t remember if the check mark means open availability or
  

14   not.  It looks like Monday off.
  

15             MR. SUNSHINE:  Yeah.  That’s not the one.
  

16             MR. LOURENCO de BESSA:  6:00 to 10:30 or 3:00 to
  

17   10:30?
  

18             MR. SUNSHINE:  Yeah.  That’s not the one I submitted.
  

19   I mean, I guess I can try again, but it’s not like -- I don’t
  

20   know why it happened, but that’s not the one that I wanted to
  

21   go through.  There’s one here and I can send a screenshot of it
  

22   that just says that it was denied.
  

23             But I -- the internship I put in is I can work 6:00
  

24   to 10:30 on Mondays, Fridays, and all day Saturday, Sunday.
  

25   And then obviously if the 5:00 p.m.  gets approved, I can make
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 1   it more flexible.  But --
  

 2             MR. LOURENCO de BESSA:  What’s the availability one
  

 3   from 1/9 to 1/22 supposed to look like, Evan?
  

 4             MR. SUNSHINE:  That one can I -- can I set it in the
  

 5   things that I can work?  I -- my mine is a lot more.  So I can
  

 6   work like up to 25 hours or more.  That one is, because I have
  

 7   winter break still, so that means I can work a little bit
  

 8   longer.
  

 9             But once 1/23 hits, that’s when my internship starts,
  

10   that’s when class starts.  So my availability has to go down to
  

11   like however little as possible.
  

12             MR. LOURENCO de BESSA:  For the one you submitted for
  

13   1/9 through 1/22, did you put that you were available all day
  

14   Saturday and Sunday or no?  Saturday and Sunday.
  

15             MR. SUNSHINE:  Let me see.  Yes I did.
  

16             MR. LOURENCO de BESSA:  And then Monday you wanted
  

17   off?
  

18             MR. SUNSHINE:  Yeah.  Monday is okay being off.  Just
  

19   so I have a day that can be off.
  

20             MR. LOURENCO de BESSA:  Okay.  Okay.  You, I’m just
  

21   going to say this, resubmit it.  I don’t want to spend too much
  

22   time talking with you about it because -- right now, because
  

23   technically you’re still on a LOA and this is essentially a
  

24   work call.
  

25             Unless you are wanting me to put in time for it but
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 1   resubmit it, I’ll approve it as far as the extended hours go --
  

 2   extended hours thing goes, as I said, there was no definite on
  

 3   us extending hours.  It was simply, I was looking for feedback
  

 4   from -- from some of the partners or all of the partners I
  

 5   should say, in regards to what their thoughts were and how they
  

 6   were looking at like if we extended our hours.
  

 7             Because as I told some of them, I understand that
  

 8   part of essentially what you guys are -- part of your
  

 9   unionizing is essentially you guys are looking because you want
  

10   more -- you want to make more money.  And like your -- the
  

11   hours of operation and everything like that.
  

12             The problem that I’m running into right now is some
  

13   of your -- some of your partners and -- and my partners are
  

14   okay with this.  And then some of them are giving pushback
  

15   because of the whole bargaining and contract thing.
  

16             MR. SUNSHINE:  So I --
  

17             MR. LOURENCO de BESSA:  So --
  

18             MR. SUNSHINE:  We are having conversations about it.
  

19   So, like, the reason why it was brought up in the first place
  

20   is so we could have the conversation about whether or not we
  

21   could agree as a collective to be okay with it.  And then we
  

22   can come to you as like a collective and be like, we’re okay
  

23   with this.  We -- we waived this bargaining stuff.
  

24             So we -- we didn’t say that yet.  So don’t, like,
  

25   that’s not what -- our statement yet, but we’re trying to have
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 1   like a collective conversation about it so that we can give you
  

 2   a straightforward opinion about what --
  

 3             MR. LOURENCO de BESSA:  Okay.  Well, I know some of
  

 4   the partners are giving heavy pushback about it, Evan.  I’m not
  

 5   going to specify who or what.  And all I can say is that when
  

 6   it comes -- when it comes to this situation, obviously like the
  

 7   hour -- the -- the whole purpose of us getting staffing and
  

 8   stuff like that taken care of is so that the hours can be
  

 9   extended.
  

10             If you guys do not have a contract in place as far as
  

11   like it being bargained into the contract for the hours to be
  

12   extended.  From what I understand, essentially if I make that
  

13   decision to extend the hours, then it is something that I am
  

14   able to do until you guys have a contract in place and it is
  

15   set in stone to that contract of what you guys are essentially
  

16   asking for with the extension of hours.
  

17             But as I told Nadia and a few of the others, like it
  

18   doesn’t have to be this difficult.  Like it doesn’t -- if -- if
  

19   we’re wanting to make more money, if we’re wanting -- if people
  

20   are wanting to be on the clock a lot, you know, more and get
  

21   more hours so that you know, they can have more on their
  

22   paycheck and everything like that, then it’s -- it doesn’t have
  

23   to be this difficult to say, Hey, you know what?
  

24             Actually, like, Peter’s coming to us to support us in
  

25   -- in making this happen and it’s something that he’s already
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 1   looking at, so let’s go along with it.  Does that make sense?
  

 2             MR. SUNSHINE:  Yeah.
  

 3             MR. LOURENCO de BESSA:  Like if -- if it’s something
  

 4   that you guys already want, it shouldn’t be difficult.  It
  

 5   should just be a matter of, okay, yeah, we, this is part of
  

 6   what we want and we are okay with this.  And this is me
  

 7   speaking just not even with the fact that you guys, like, you
  

 8   guys are unions and all that other fun stuff.
  

 9             It’s simply just me speaking on the fact that we have
  

10   a store that is only open from 6:00 am.  to 2:30 p.m.  And
  

11   essentially for our customers it’s only -- it’s only open 6:30
  

12   to -- or 6:30 to 2:00.  So where does that come in that we
  

13   treat our customers to them being able to come in and see us
  

14   more often?
  

15             And the way that it’s done, and exactly how I told
  

16   Nadia is if the store -- if we’re open and we’re -- we have
  

17   transactions going through POS, that provides me with more
  

18   labor to give you guys.  If the store is -- is closed for
  

19   whatever reason, whether it’s for callouts or whatever the --
  

20   the situation might be, and the store is not -- and we’re not
  

21   ringing transactions through the system, then the store is not
  

22   picking up more labor to give us.  Because everything goes
  

23   through that POS system.  So does that make sense?
  

24             MR. SUNSHINE:  Yeah.  I mean, I kind of understand
  

25   the labor mix because when I was bargaining with the RM, you
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 1   know, Mallory, she basically explained it a little bit to me.
  

 2   But yeah, it’s like, I get that.  It’s just like --
  

 3             MR. LOURENCO de BESSA:  Right.  And that’s the thing,
  

 4   you know, essentially when we’re closed, it hurts all of us.
  

 5   So if -- if one of us call out or we’re not able to open, you
  

 6   know, it -- it essentially hurts all of us.  It’s not -- and it
  

 7   has nothing to do with whether you guys go on strike or -- or
  

 8   whatever the case is.
  

 9             It’s just simply the store being closed takes away
  

10   our labor, not Starbucks.  Starbucks says the company is not
  

11   taking it away.  We are essentially taking it away from
  

12   ourselves.
  

13             MR. SUNSHINE:  Well, isn’t it supposed to project --
  

14             MR. LOURENCO de BESSA:  Because we’re not here.
  

15             MR. SUNSHINE:  -- like within like three weeks?  So
  

16   like it would affect three weeks out rather than that coming
  

17   week.  So if like --
  

18             MR. LOURENCO de BESSA:  Say what?
  

19             MR. SUNSHINE:  Like it -- I’m pretty sure that the
  

20   labor mix is supposed to affect schedules for three weeks out.
  

21   So, like, it wouldn’t affect right away if we went on strike.
  

22             MR. LOURENCO de BESSA:  Right.  But take into
  

23   consideration, like, if you think of -- if you think from now,
  

24   and going back from the time that I’ve been in the store.  If
  

25   you think how many times we’ve been closed for whatever reason
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 1   up to this point, and you think about that with the labor that
  

 2   we currently have and what we could have had, like, I would’ve
  

 3   been able to provide people with more hours essentially if we
  

 4   would’ve extended and been open, right?
  

 5             So what I’m trying to do is -- and -- and I -- I’ve
  

 6   explained this, like, to -- to everyone at this point.  Is that
  

 7   it’s like I’m trying -- or it’s not even like.  I am trying to
  

 8   support you guys with some of the things that I know that you
  

 9   guys already want because I am able to make that decision to
  

10   extend our hours and everything as long as the store is staffed
  

11   and I have the people to run it.
  

12             But that’s a decision that I can make to help support
  

13   you guys with more hours or so that you have more on your
  

14   paychecks and everything like that.  So I don’t really
  

15   understand why the pushback and why we’re -- like, why it’s
  

16   even coming to, you know, oh, we have to bargain.  Oh this has
  

17   to be in our contract.
  

18             Sure.  I understand you guys are working toward
  

19   having a contract.  This is not news to me, right?  Like, I’ve
  

20   been here, like, I know you guys are working toward having a
  

21   contract and whatever you guys decide to bargain within that
  

22   contract, when it is officially set in stone for that contract,
  

23   we will go by.
  

24             We will do.  But, like, you know, extending the hours
  

25   trying to help you guys, like, and I’m -- I’m -- and -- and I’m
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 1   getting pushback about it when I’m just trying to help you
  

 2   guys.
  

 3             MR. SUNSHINE:  So, like --
  

 4             MR. LOURENCO de BESSA:  Does that make sense?
  

 5             MR. SUNSHINE:  Well, like I, I agree with you
  

 6   extending the hours, but I will say when College Avenue closed,
  

 7   we did have to bargain over it.  That was like a -- that was,
  

 8   like, specifically something that we, like, spent a while
  

 9   bargaining over.
  

10             So it’s, like, in theory we’re supposed to bargain it
  

11   -- but we’re having a discussion right now whether to waive
  

12   that so we can just have that unilaterally implemented just,
  

13   like, because.  So, like, if we all agree that we want this
  

14   change, like, under certain circumstances.  Like, I think that
  

15   the biggest pushback was just about, like, availability.
  

16             Like, making sure that, like, people’s availability
  

17   could be changed if the store hours changed.  Like for example,
  

18   like, if I was putting in any availability --
  

19             MR. LOURENCO de BESSA:  Well, that must be very
  

20   transparent on the fact that it’s also people taking my word
  

21   and running with them and saying that I’m saying one thing and
  

22   everybody’s not really getting the truth.
  

23             So, I mean, because I’m not just going to sit here
  

24   and say, okay, I’m going to extend our hours and you guys have
  

25   no say so.
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 1             MR. SUNSHINE:  No, I know that it was just a thought.
  

 2   Like, I didn’t think --
  

 3             MR. LOURENCO de BESSA:  I’ve been communicating with
  

 4   you guys.  I have communicated from day one till now.  I have
  

 5   talked with you guys about everything along the way.  I have
  

 6   brought them up to speed on any changes that are taking place.
  

 7   Of course you have not -- you, you’re on your LOA and
  

 8   everything like that.
  

 9             So, like, the thing is -- is ,like, it continues to
  

10   be -- it continues to seem, like I told -- I was very
  

11   transparent with Nadia in that, that I’m continued --
  

12   continuing to feel bullied by my partners because of the way
  

13   that I’m being treated when all I’m trying to do is support you
  

14   guys.
  

15             I’m trying to make things happen to -- to better the
  

16   store, to better your guys’ paycheck, to better your hours, to
  

17   -- to make the store more organized and suitable for you guys.
  

18   So it doesn’t, you know, it just doesn’t make a whole lot of
  

19   sense to me as to why that’s something we would be fighting.
  

20             MR. SUNSHINE:  I mean, I could explain it to you, but
  

21   I think that that’s not what you want to hear.
  

22             MR. LOURENCO de BESSA:  You guys want the support.
  

23   I’m trying to give it to you.
  

24             MR. SUNSHINE:  Like, I guess like, if we -- like, we
  

25   appreciate it and at the same time it’s, like, it’s rough
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 1   because, you know, there’s -- we had, like, a -- we have, like,
  

 2   a community at our store and then when people, like, get fired,
  

 3   we get really, like, angry about that because, you know,
  

 4   they’re people who were really integral to, like, the community
  

 5   that we have at our store.  Like, regulars really appreciate
  

 6   these workers, especially with, like, David getting fired.
  

 7             Like, we -- I think that a lot of it was, like, you
  

 8   know, obviously the reason we went on strike is because, you
  

 9   know, we -- we were withholding our labor because, like, now
  

10   David doesn’t have a job.
  

11             MR. LOURENCO de BESSA:  And you know what I told
  

12   Nadia?  And I will say the same thing to you, and I’ll say the
  

13   same thing to every partner in this store.  If I stand in front
  

14   of you and I say, Evan, whose behavior can you control?  What’s
  

15   your response going to be?
  

16             MR. SUNSHINE:  Just my own.  I don’t know.
  

17             MR. LOURENCO de BESSA:  Yes.  Whose emotions can you
  

18   control?
  

19             MR. SUNSHINE:  My own.
  

20             MR. LOURENCO de BESSA:  Whose actions can you
  

21   control?
  

22             MR. SUNSHINE:  My own actions.
  

23             MR. LOURENCO de BESSA:  Correct.  So not, like -- I
  

24   get -- I get where you guys are coming from, but you guys
  

25   cannot control other people’s actions or behaviors and what
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 1   they do or what they don’t do within this store.  If people
  

 2   choose to follow policy and procedures, that’s completely on
  

 3   them.  You don’t know the corrective action conversations I’m
  

 4   having with people.
  

 5             You don’t know what they’ve been talked to or what
  

 6   they haven’t been talked to about, you don’t know what they
  

 7   have in their file or what they don’t have in their file.  So,
  

 8   like, the thing is, is that you guys only have control over
  

 9   yourself.
  

10             If you see a future with Starbucks, then you
  

11   concentrate on your future with Starbucks and you know, just as
  

12   well as everyone else does, it’s not -- it doesn’t take take a
  

13   lot.  It’s simply -- all I ask is that everybody does the same
  

14   thing, which is be respectful, create a warm and welcoming
  

15   environment, which is within our mission values, and follow
  

16   policies, procedures, and standards.
  

17             It’s that simple.  And if someone else doesn’t do
  

18   that, you, Nadia, whoever.  You guys are not able to control
  

19   that.  And everybody essentially here is grown and they make
  

20   their own decision.
  

21             All I can do is try to support.  I can -- I can
  

22   address the behavior and I can try to support them in
  

23   correcting that behavior.  If a person chooses not to correct
  

24   that behavior, it is on them.
  

25             MR. SUNSHINE:  All right.
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 1             MR. LOURENCO de BESSA:  Does that make sense?
  

 2             MR. SUNSHINE:  I understand your point.
  

 3             MR. LOURENCO de BESSA:  So, like, I get it, but at
  

 4   the end of the day, like, I even tell myself, I can only
  

 5   control what I can control.  What’s within my control.  And
  

 6   that’s why, like, again, I can talk to you guys about behaviors
  

 7   and about correctives and, like, certain actions that are done
  

 8   that need to be corrected.
  

 9             But I have no control over you guys as far as whether
  

10   you choose to do it or not.  I can only try to help.  You guys
  

11   ultimately make that end decision.  So resubmit, I -- I -- and
  

12   I appreciate you for listening to me as I’m explaining all of
  

13   this.  So resubmit your availability, I’ll ensure that it goes
  

14   through.
  

15             And I appreciate you for being transparent on what
  

16   you heard, but as I said, I just let you know exactly what was
  

17   said to every partner that I’ve come into contact with.  So
  

18   when that does happen, you guys, like, if it -- if it is
  

19   something that’s going to take place and it is something that’s
  

20   going to happen or whatever the case is, just the same as I’m
  

21   bringing people along now, you guys will be brought along with
  

22   it -- with it, and you guys will know about it.
  

23             It’s not something I’m just going to up and change.
  

24   It’s something that I’m always going to come and ask feedback
  

25   and what you guys think, but ultimately, if -- if the business
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 1   -- if we have the people to run the business to do it -- it’s
  

 2   obviously something that we need to do to better benefit
  

 3   everyone.
  

 4             MR. SUNSHINE:  Okay.
  

 5             MR. LOURENCO de BESSA:  So I appreciate you for
  

 6   listening to me and thank you for being transparent and
  

 7   communicating with me about your availability and everything.
  

 8   And if you have any other questions, you have my number, feel
  

 9   free to give me a call.
  

10             MR. SUNSHINE:  All right.  Thank you.
  

11             MR. LOURENCO de BESSA:  Thanks, Evan.
  

12             MR. SUNSHINE:  All right.  Bye.
  

13                        (Audio playback stops)
  

14   BY MS. WOLKOFF:
  

15   Q.   So that’s it.  I -- very quickly, I just want to establish
  

16   the voices for the record.  It should take a just one moment.
  

17   A.   I noticed that --
  

18   Q.   Evan, who is speaking there?
  

19   A.   Me.  My availability because I -- I definitely didn’t put
  

20   it in myself because I was --
  

21   Q.   And -- oh, sorry.  The record showed that was the first
  

22   voice on the recording.  And that the second voice.
  

23                        (Audio playback begins)
  

24             MR. LOURENCO de BESSA: There shouldn’t be anything
  

25   manually put in --
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 1                        (Audio playback stops)
  

 2   BY MS. WOLKOFF:
  

 3   Q.   Who’s that at 35 seconds in?
  

 4   A.   Peter -- Peter Lourenco de Bessa, my manager.
  

 5             MS. WOLKOFF:  Great.  I’d also like to reflect on the
  

 6   record that there’s a reference to Nadia on this transcript.
  

 7   That is Kolya Vitek.  And they are the only person who has a
  

 8   former name of Nadia, the only Nadia at issue in this hearing.
  

 9             JUDGE AMCHAN:  What’s her name?
  

10             MS. WOLKOFF:  So the name is Nadia, is the former
  

11   name and the current name is Kolya, K-O-L-Y-A, Vitek, V as in
  

12   Victor, I-T-E-K.
  

13   BY MS. WOLKOFF:
  

14   A.   Can I amend something that I said?
  

15   Q.   Sure what would you like to clarify?
  

16   A.   This particular recording, I did not do the phone thing
  

17   with the additional phone.  This -- I recorded on my mom’s
  

18   phone.  I just -- the voice recording and then I called with my
  

19   actual phone.
  

20   Q.   Thank you for the clarification.  Or is everything else
  

21   about how you handled the recording still accurate?
  

22   A.   Yes.
  

23             MS. WOLKOFF:  So, Your Honor, I would like to move
  

24   for admission of this recording then.  Should have been sent
  

25   around.  I also would note that the SharePoint is up and we’ll
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 1   -- we’ll put that there too.
  

 2             COURT REPORTER:  I’m sorry, can you repeat that last
  

 3   statement you made, Ms. Wolkoff?  I didn’t get it.
  

 4             MS. WOLKOFF:  Oh, I’m sorry.  The SharePoint is
  

 5   basically up and running, so we’ll be adding it there as well
  

 6   for everybody.
  

 7             JUDGE AMCHAN:  Okay.  Any objection to my receiving
  

 8   the recording?
  

 9             MR. HANSLICK:  No objection.
  

10             JUDGE AMCHAN:  Received.
  

11   BY MS. WOLKOFF:
  

12   Q.   All right.  So Evan, are you familiar with the Workers’
  

13   United Bargaining Committee?
  

14             JUDGE AMCHAN:  There are three people in the waiting
  

15   room.  I can’t tell with these glasses, Quinn Wittman, Talia
  

16   Silvia Vallejo, and John Monkovic.
  

17             MS. WOLKOFF:  I don’t recognize those names.  They’re
  

18   not witnesses.
  

19             MR. DOLCE:  None of them are witnesses.
  

20             JUDGE AMCHAN:  I’ll let them all in.
  

21             MR. HANSLICK:  Mr. -- Mr. Sunshine shook his head.
  

22   Like, I didn’t know if he was trying to signal that one of them
  

23   was a witness or not.
  

24             JUDGE AMCHAN:  Mr. Sunshine, do you you know whether
  

25   any of these people are potential witnesses?
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 1             THE WITNESS:  To my knowledge, none of them are
  

 2   witnesses.
  

 3             JUDGE AMCHAN:  Okay.
  

 4             THE WITNESS:  I know who they’re though, but they’re
  

 5   not witnesses.
  

 6             MS. WOLKOFF:  Okay.  Yeah, I mean, they’re not my
  

 7   witnesses.  So --
  

 8   BY MS. WOLKOFF:
  

 9   Q.   Are you familiar with the Workers United Bargaining
  

10   Committee?
  

11   A.   Yes.
  

12   Q.   How are you familiar with that?
  

13   A.   I’m on the Workers United National Bargaining Committee.
  

14   Q.   Are you on any other bargaining committees?
  

15   A.   I’m on the Regional Bargaining Committee and the local
  

16   Ithaca Bargaining Committee.
  

17   Q.   When did you join the local committee?
  

18   A.   We started crafting proposals in April, 2022.
  

19   Q.   When did you join the regional committee?
  

20   A.   The regional committee.  I joined its formation in -- I
  

21   think it was January, 2023.
  

22   Q.   And when was the national committee?  When did you join
  

23   that?
  

24   A.   June, 2022, at its formation.
  

25   Q.   Have you participated in efforts to bargain for a first
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 1   contract for the Ithaca stores?
  

 2   A.   Yes.
  

 3   Q.   What was your role in that regard?
  

 4   A.   I was the -- I was one of the national bargaining
  

 5   committee members present at the contract bargaining, and I
  

 6   guess you could consider me a point person for the stores.  But
  

 7   the point person for communications with Littler was Emily
  

 8   Vick, who is a Workers United staffer.
  

 9   Q.   Have you met with Starbucks at all for contract
  

10   bargaining?
  

11   A.   Yes.
  

12   Q.   When did the -- that begin to take place?
  

13   A.   For Ithaca Commons, it took place on November 15th, 2022.
  

14   Q.   As a bargaining committee member, are you aware of the
  

15   permanent closure of the College Avenue store?
  

16   A.   Yes.
  

17   Q.   Did Starbucks give notice that it wanted to close the
  

18   store before announcing the decision?
  

19   A.   Yes, they did.  But not that much notice.  It was a week’s
  

20   notice before closing the store.
  

21   Q.   And did it engage in bargaining about the decision to
  

22   close the store?
  

23   A.   Not the decision.
  

24   Q.   So what bargaining did it engage in?
  

25   A.   It engaged in bargaining over the effects of the closure.
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 1   Q.   Did the Union want to engage in decisional bargaining?
  

 2   A.   Yes.
  

 3             MS. WOLKOFF:  I have nothing further for this
  

 4   witness, Your Honor.
  

 5             JUDGE AMCHAN:  Does the Union have any questions?
  

 6             MR. DOLCE:  I just have one clarifying question.
  

 7   BY MS. WOLKOFF:
  

 8   Q.   BY MR. DOLCE: You -- going back to the -- your testimony
  

 9   on barista trainer.  When did you start the -- you -- you
  

10   stated that you started modules for the barista trainer
  

11   training when Amber was the store manager.  When -- when was
  

12   that training done or when -- when did you complete some of the
  

13   modules?
  

14   A.   I think it was early February, 2022.
  

15             MR. DOLCE:  Okay.  Nothing further.
  

16             JUDGE AMCHAN:  Before we turn the Respondent, I’m a
  

17   little confused, but -- so you mentioned several store managers
  

18   and some of them, I -- I, you know, I have Mr. De Bessa, he --
  

19   he’s been at Common since October of 2022.  So I’m -- I’m just
  

20   trying -- I -- I can’t -- I’m unclear as to whether these
  

21   people overlapped or whether they were at the stores one after
  

22   another.  So there was a -- a manager named Tracy at a College
  

23   Avenue store who quit?
  

24             THE WITNESS:  Yes.
  

25             JUDGE AMCHAN:  And that was -- that was when?
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 1             THE WITNESS:  That was from -- I think it was
  

 2   October, 2021 to October 20 -- oh, sorry, October, 2020 to
  

 3   October, 2021.
  

 4             JUDGE AMCHAN:  Do you remember her last name?
  

 5             THE WITNESS:  Tracy.  I don’t know how to pronounce
  

 6   it.  It’s like -- or I don’t -- I don’t -- it’s Tracy D.  You
  

 7   can -- I -- it starts with a D
  

 8             JUDGE AMCHAN:  Okay.  So then you mentioned Amber
  

 9   Olson, but was she in Ithaca or is that someone who hired you
  

10   in Long Island?
  

11             THE WITNESS:  This was in Ithaca.  So she was my
  

12   manager from August, 2020 to October, 2020.  And then she came
  

13   back to the store.  And when I came back to the store, she was
  

14   there from January, 2021 to I’m -- I’m sorry, January, 2022 to
  

15   February, 2022.  But she was ultimately a manager at the
  

16   Horsehead store, still in upstate New York.  I’m part of the
  

17   district.
  

18             JUDGE AMCHAN:  Okay.  Then Zoe Stanley showed up and
  

19   that was at College Avenue, right?
  

20             THE WITNESS:  Yes.
  

21             JUDGE AMCHAN:  And she was the manager there from
  

22   when to when?  If you know.
  

23             THE WITNESS:  Yes.  She was there from late October,
  

24   2021 to early January -- late -- late December, early January,
  

25   2021 to 2022.
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 1             JUDGE AMCHAN:  Let’s see.  I’m looking at my notes.
  

 2   I’m a terrible note taker.  Sorry.  So Amanda Laughlin is a
  

 3   support manager, correct?
  

 4             THE WITNESS:  Yes.
  

 5             JUDGE AMCHAN:  And so she came to the College Avenue
  

 6   store?
  

 7             THE WITNESS:  Yes.
  

 8             JUDGE AMCHAN:  From January to?
  

 9             THE WITNESS:  February, 2022 to its closure in June,
  

10   2022.  And at that point she went to the Meadow Store until I
  

11   think it was November, 2022.
  

12             JUDGE AMCHAN:  And so my understanding is that Marcus
  

13   Rainford, he was never the store manager, correct?
  

14             THE WITNESS:  Yeah.  Correct.
  

15             JUDGE AMCHAN:  So -- but he -- my understanding from
  

16   your testimony is that he showed up at the Ithaca store,
  

17   different Ithaca stores, over what period of time?
  

18             THE WITNESS:  I think it was right after we had
  

19   launched in -- on January 25th up until we had won our Union
  

20   election on April 8th.
  

21             JUDGE AMCHAN:  And -- and am I correct that -- that
  

22   he was present at all three stores?
  

23             THE WITNESS:  Yes.
  

24             JUDGE AMCHAN:  Okay.
  

25             THE WITNESS:  I think so.
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 1             JUDGE AMCHAN:  Okay.  And-- and Mallori Couloumb?
  

 2             THE WITNESS:  Couloumb.  C-O-U-L-O-U-M-B.
  

 3             JUDGE AMCHAN:  And she is a regional manager.  Is she
  

 4   the regional manager for the Ithaca stores?
  

 5             THE WITNESS:  Yes.
  

 6             JUDGE AMCHAN:  Or-- she -- okay.  So she -- she’s
  

 7   been the regional manager throughout this whole period since?
  

 8             THE WITNESS:  I’m not sure if she’s still the
  

 9   regional manager, but until the store closure and a little
  

10   after the store closure, I can certainly say she was.
  

11             JUDGE AMCHAN:  Let me think if I missed anybody else,
  

12   I know who Mr. De Bessa is -- all right.  I -- I think I’ve got
  

13   the players, at least the store managers.  So -- that have been
  

14   mentioned so far.  All right.  Respondent?
  

15             MR. HANSLICK:  So first question, Your Honor, is
  

16   whether there’s a Jenks statement.
  

17             MS. WOLKOFF:  Let me see.  Forgotten what we’ve got
  

18   here.  Yeah.  I will send those around, I just of course ask
  

19   that they be, you know, handled appropriately and destroyed
  

20   after.
  

21             JUDGE AMCHAN:  Right.  Just make sure everybody
  

22   understands that they’re -- freeze to, you know, prepare and
  

23   conduct cross-examination, and then you have to destroy
  

24   physical copies and delete copies from the -- from your
  

25   computer.  You can’t retain them in any way.  Do you know how
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 1   many pages these are, Ms. Wolkoff?
  

 2             MS. WOLKOFF:  There’s three affidavits and one brief
  

 3   non-affidavit Jenks.  So I’m going to -- so a total, I mean, I
  

 4   don’t -- let me see if I can give an estimate.  We’ve got 10,
  

 5   13 total.  16 pages plus a, like, one-liner, basically.
  

 6             JUDGE AMCHAN:  Mm-hmm.  Okay.  It -- it strikes me
  

 7   that it’d be most efficient to combine Respondents review of
  

 8   the affidavits with lunch.  So how much time does Respondent
  

 9   think they need?
  

10             MR. HANSLICK:  To do both?  Is an -- is an hour or so
  

11   acceptable?
  

12             JUDGE AMCHAN:  I mean, it seems to me that it’s
  

13   inefficient unless you think cross could be very short to --
  

14             MR. HANSLICK:  I don’t -- I don’t think cross will be
  

15   very short.  I don’t think it -- it’s not going to be extended
  

16   but if we took an hour for lunch now, and the Jenks statements,
  

17   we -- that -- that seems sufficient to me.
  

18             JUDGE AMCHAN:  All right.  We’ll come back at 2:20
  

19   Eastern Time.  Okay?
  

20             MS. WOLKOFF:  2:20.  Thank you.
  

21             JUDGE AMCHAN:  Yeah.  All right.  We’ll go off the
  

22   record and sit everybody down.
  

23             COURT REPORTER:  Okay.  We’re off the record.
  

24             JUDGE AMCHAN:  Let me -- wait.  Hold on.  Mr.
  

25   Sunshine, I just want you to be -- make sure you understand
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 1   you’re under oath and you’re not allowed to any other potential
  

 2   witnesses, your lawyers, or anything.  When you’re on the
  

 3   stand, you’re flying solo.
  

 4             THE WITNESS:  Okay.  I just have another question.
  

 5   During my lunch break, am I allowed to talk to them about --
  

 6   off topic things, like, not related to my testimony?
  

 7             JUDGE AMCHAN:  I would say yes.  But you’re going to
  

 8   have to be very careful as to how you define off topic.
  

 9             THE WITNESS:  I would say --
  

10             JUDGE AMCHAN:  I would say nothing -- nothing that
  

11   relates to this case.
  

12             THE WITNESS:  Okay I -- I just wanted to make sure.
  

13   I just wanted to relay something that pertains to the subpeonas
  

14   because one of my coworkers had a question about that.
  

15             JUDGE AMCHAN:  I think that’s okay.
  

16             THE WITNESS:  Okay.  Thank you.
  

17             JUDGE AMCHAN:  All right.  See you everybody at 2:20.
  

18             (Recess at 1:21 p.m.)
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1                   A F T E R N O O N   S E S S I O N
  

 2                                                        (2:25 p.m.)
  

 3             JUDGE AMCHAN:  All right.  Okay.  Back on the record
  

 4   and we said we’re doing cross can start.
  

 5             MR. HANSLICK:  Thank you, Your Honor.
  

 6                       CROSS EXAMINATION
  

 7   BY MR. HANSLICK:
  

 8   Q.   Good afternoon, Mr. Sunshine.  We haven't met before.  My
  

 9   name is Jeffrey Hanslick and I'm one of the attorneys
  

10   representing Starbucks.  And I'm going to ask you, I think just
  

11   a few questions this afternoon, okay?
  

12   A.   Okay.
  

13   Q.   I think you said that you started with Starbucks in
  

14   December of 2019?
  

15   A.   That is correct.
  

16   Q.   And then you moved to the Ithaca market in the fall of
  

17   2020.  Is that when you started at Cornell?
  

18   A.   It was August of 2020 to be exactly at August, and that is
  

19   when I started at Cornell.
  

20   Q.   And the -- the store manager at the time was Amber Olson?
  

21   A.   Yes.
  

22   Q.   I think just for the, cause I -- we tried to do this a
  

23   little bit with Judge Amchan, so I'm going to walk through
  

24   Amber Olson was the store manager when you moved to the college
  

25   Avenue store, correct?
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 1   A.   Yes.
  

 2   Q.   And then she was followed by Tracy Dziedzina?
  

 3   A.   Yes.
  

 4   Q.   You talked a little bit about like the change in
  

 5   management style from -- from Tracy D I think is what you
  

 6   called her to Zoe Stanley.  Was there a similar change in
  

 7   management style?  Did you notice a change between Ms. Olson
  

 8   and Ms -- and Tracy D?
  

 9   A.   Not really, no.
  

10   Q.   Didn't think that Ms. Olson was the manager that was more
  

11   prone to holding partners accountable, and Tracy D was a little
  

12   more lenient or lax?
  

13   A.   Tracy, I'm sorry.  Amber wasn't there for very long for me
  

14   to really get a grasp on her management style.
  

15   Q.   Okay.  And then you did notice a change when Tracy D left
  

16   and was replaced with Zoe Stanley?
  

17   A.   Yes.
  

18   Q.   Zoe Stanley was more prone to enforce the policies of
  

19   Starbucks?
  

20   A.   Yes.
  

21   Q.   Speaking of which Amber, can you pull up the partner
  

22   guide, which I think is previously admitted as General Counsel
  

23   3.
  

24             MR. WILES:  She's working on it.
  

25             JUDGE AMCHAN:  Well, while we're working on that,
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 1   there's someone named Angel.  Could I let them in?
  

 2             MS. WOLKOFF:  Yes, Judge, they -- I don't believe
  

 3   they're going to be a witness in this matter.
  

 4             JUDGE AMCHAN:  There's an Olga also.
  

 5             MS. WOLKOFF:  I don't know that name.
  

 6             MR. DOLCE:  And neither do I.
  

 7   BY MR. HANSLICK:
  

 8   Q.   Are you familiar Mr. Sunshine with this Partner Hub?
  

 9   A.   I'm familiar with it.
  

10   Q.   And are you familiar with the partner guide?
  

11   A.   Yes, to an extent.
  

12   Q.   Is -- is that where you would go, say for example, if you
  

13   look at page 16 of the partner guide?  Well, I'm sorry, page 15
  

14   of the partner guide is where it talks about work hours and
  

15   schedule that -- is that correct?
  

16   A.   I mean, I see that it's on page 15.
  

17   Q.   And did you understand when you were a -- a throughout the
  

18   time that you were a partner at and you still are a partner at
  

19   Starbucks, that you're expected to show up for work on time and
  

20   work your scheduled hours?
  

21   A.   Yes.
  

22   Q.   Okay.  So we worked through Amber Olson was replaced by
  

23   Tracy D and then Tracy D was replaced by Zoe Stanley.  And then
  

24   is it right that, that Amber Olson returned and dual managed
  

25   the horse head store and the College Avenue store after Zoe
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 1   Stanley's departure?
  

 2   A.   Yes.
  

 3   Q.   Did you notice a change in policy enforcement between Zoe
  

 4   Stanley and Amber Olson when she returned?
  

 5   A.   In terms of policy enforcement, I think it was fairly
  

 6   similar, if not a little bit more lenient, but in terms of the
  

 7   way partners were treated by management, it was a very stark
  

 8   difference.
  

 9   Q.   What was the difference between partners being treated by
  

10   management when Zoe Stanley left and Amber Olson returned?
  

11   A.   In general Amber was very kind and motherly, almost
  

12   motherly to some of the partners at the store.
  

13   Q.   And this is after the tenure of Zoe Stanley, who you
  

14   thought had been sent to the store from Seattle to -- to
  

15   crackdown?
  

16   A.   This was before, back in August of 2020, as well as after
  

17   in January, 2022 when I returned from my break.  Basically
  

18   every interaction I've had with Amber.
  

19   Q.   And then the -- the -- I think the next official store
  

20   manager of the store was Amanda Loughlin?
  

21   A.   Yes.
  

22   Q.   And Amanda was a stricter policy enforcer than Amber
  

23   Olson.  Is that fair?
  

24   A.   Yes.
  

25   Q.   And kind of the same questions about when you went to work
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 1   at the Common Store after your -- your summer transfer, I think
  

 2   when you arrived at the Common Store, Chris Mix was the store
  

 3   manager?
  

 4   A.   Yes.
  

 5   Q.   And then Chris was replaced with Michelle Pearl?
  

 6   A.   Yes.
  

 7   Q.   And was there a change in leadership side -- well, as
  

 8   between Amanda Laflen and Chris Mix did you, was -- was Chris
  

 9   Mix kind of a, a more lenient or more lax store manager than
  

10   Ms. Laflen?
  

11   A.   This is correct.
  

12   Q.   And then Ms. Pearl was stricter?
  

13   A.   Yes.
  

14   Q.   And then how about the change from Ms. Pearl to -- to --
  

15   to Peter Lourenco Debossa?
  

16   A.   Around the same, but I believe Peter is a little bit more
  

17   strict.
  

18   Q.   Even than Michelle?
  

19   A.   Yes.
  

20   Q.   And there was a little talk about -- you talked your
  

21   desire to become a -- a barista trainer, and I think with Mr.
  

22   Dolce asking you questions, you said you thought that you first
  

23   talked with Amber Olson about that in February of 2022.  Is
  

24   that -- did I get your testimony correct?
  

25   A.   That's not the first time I talked about becoming a
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 1   barista trainer.
  

 2   Q.   Okay.  Is that when you went through the -- the training
  

 3   to become a barista trainer?
  

 4   A.   I believe so.
  

 5   Q.   So if -- if that timing is correct, then that would've
  

 6   been post letter regarding the union, correct?
  

 7   A.   Yes.
  

 8   Q.   And I think you said that Amanda Laflen told you that she
  

 9   was not going to make anyone agrees to trainer at the College
  

10   Avenue store?
  

11   A.   Yes.
  

12   Q.   When she said that to you -- to you, did she tell you
  

13   because she did not believe the store was up to standard?
  

14   A.   Yes.
  

15   Q.   But even still as of today, you are a barista trainer,
  

16   right?
  

17   A.   That's correct.
  

18   Q.   Even post -- post-petition, post-election, post strike,
  

19   post bargaining, you were elevated by Starbucks to be a barista
  

20   trainer?
  

21   A.   Yes.
  

22   Q.   When you were at the Common Store.  So let's -- let's talk
  

23   -- kind of talk about pre-petition.  When you -- when you were
  

24   at the Common Store, did the store hours change at times?
  

25   A.   I was not at the Common store pre-petition.
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 1   Q.   Yeah.  I'm sorry.  I meant the college store.  I -- I
  

 2   miss,--  I do that all the time, so I, I apologize for that.
  

 3   I'm not trying to -- I'm certainly not trying to confuse you.
  

 4   When you were at the college store pre-petition, did the store
  

 5   hours fluctuate?
  

 6   A.   No.  It -- it -- it depends.  During Covid, the store
  

 7   closed at 5:00 p.m.  it eventually became 7:00 p.m.  and then
  

 8   10:00 p.m.  and it held at 10:00 p.m.  from fall 2021 to around
  

 9   April of 2022.
  

10   Q.   Did the store hours -- did the opening hours change over
  

11   time?
  

12   A.   I'm not sure.  I'm not an opening.
  

13   Q.   Okay.  So you -- you -- you weren't an opener at that --
  

14   at that store, so you don't know if there were times that it
  

15   had opened at 6:00 times it opened at 6:30 and times it opened
  

16   at 7:00?
  

17   A.   I'm not sure.
  

18   Q.   Okay.  But you do know that the -- the store closure hours
  

19   changed over time?
  

20   A.   Yes.
  

21   Q.   And you were just -- it's toward the end of your
  

22   questioning by Ms. Wolkoff we listened to -- to an audio
  

23   recording of -- of you and your store manager where there was
  

24   talk about changing the hours of the store.  Do you remember
  

25   that?
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 1   A.   Yes.
  

 2   Q.   And did that impact happen?  Did the hours change to where
  

 3   the store closed then at 5:00 p.m.?
  

 4   A.   Yes.
  

 5   Q.   And then changed again after that to now it's open until
  

 6   7:00 p.m.  right?
  

 7   A.   Yes.
  

 8   Q.   I wanted to follow up with you about -- now about Spring
  

 9   break 2022 and your request for time off.  Amber, can -- can we
  

10   pull up the -- the email that's baits numbered 81?
  

11             MS. WOLKOFF:  Objection, your Honor.  We have not
  

12   received production.  So if they're intending to rely on
  

13   something that has not yet -- we do not have access to yet, I
  

14   would definitely object to that.
  

15             MR. HANSLICK:  We -- we made the production.
  

16             MS. WOLKOFF:  We never had access to it.  I mean, the
  

17   way you made the production, as was carefully explained this
  

18   morning, we may not have access to it for at least a day or
  

19   two.
  

20             JUDGE AMCHAN:  Well, what -- what if he emails it to
  

21   you and we take a little time for you to look at it before he
  

22   questions the witness about it?
  

23             MS. WOLKOFF:  I mean, I'm -- I'm -- if that's how
  

24   Your Honor prefers to proceed.  I -- I just object to the
  

25   principal that we should not have access to documents and the
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 1   full production and can't respond.  We don't like, have context
  

 2   for any of this, but I mean, if you know, if that's the middle
  

 3   ground, then so be it.
  

 4             JUDGE AMCHAN:  That's the way we’ll do it.  Can you -
  

 5   - can you email her the document and then let her look at it
  

 6   for you.  Present it --
  

 7             MR. HANSLICK:  Absolutely.
  

 8             JUDGE AMCHAN:  Present it to the witness.
  

 9             MR. HANSLICK:  I'll just -- it might take me a little
  

10   bit, so I'll go, cause there -- there's like five of them,
  

11   Caroline, so I'll go scan them in and email 'em to you and to
  

12   Michael or whomever else you want me to send them to.
  

13             MS. WOLKOFF:  Please, cc my colleague Abby Snelling.
  

14             MR. DOLCE:  And you miss too.
  

15             COURT REPORTER:  And the court reporter.  Judge.
  

16             JUDGE AMCHAN:  Yeah.  There are two people in the
  

17   waiting room Gracie and Olga.  Can I let them in?
  

18             MS. WOLKOFF:  I don't recognize those names, Judge.
  

19             MR. DOLCE:  Neither do I.
  

20             MR. HANSLICK:  I'll get this -- I'll, Your Honor,
  

21   I'll get this accomplished as quickly as I can.
  

22             COURT REPORTER:  Are -- are we going off the record,
  

23   Judge?
  

24             JUDGE AMCHAN:  Yeah.  Let's go off for -- let's try
  

25   three minutes to see what happens.
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 1             (Recess at 2:57 p.m./ Reconvened at 2:58 p.m.)
  

 2             JUDGE AMCHAN:  Yeah, let's go back on the record.
  

 3             COURT REPORTER:  Okay.  Back on.
  

 4             JUDGE AMCHAN:  So do we have an exhibit number for
  

 5   what was sent in the email?
  

 6             MR. HANSLICK:  It would be Respondents 2, but I don't
  

 7   -- I don't -- I don't know that I would move to admit it with
  

 8   this particular witness because I don't think he has seen it
  

 9   before.  I just wanted to get -- have him look at it, but I
  

10   don't have to --
  

11             JUDGE AMCHAN:  You -- you want to just skip over that
  

12   and move on?
  

13             MR. HANSLICK:  Well, I'll -- I'm not going to skip
  

14   over it, but I don't -- I don't know that I need to have the
  

15   document to show Mr. Sunshine to ask him the questions that I -
  

16   - I want to ask him.
  

17             JUDGE AMCHAN:  Okay.  So you -- you -- you're going
  

18   to ask him questions, but you're not going to use the document?
  

19             MR. HANSLICK:  Correct.
  

20             JUDGE AMCHAN:  All right.  Let's go -- let's go
  

21   forward.
  

22   BY MR. HANSLICK:
  

23   Q.   Yeah.  So I'm sorry, Mr. Sunshine for the -- for the snafu
  

24   and delay.  Do you know -- so first, so we talked about spring
  

25   break and that you -- you thought to have time off so that you
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 1   could go home for spring break and that request was denied.  Do
  

 2   you remember that?
  

 3   A.   Yes.
  

 4   Q.   And I think you said that you -- you thought that the
  

 5   denials, at least you were told the denials were based on first
  

 6   come first serve?
  

 7   A.   Yes.
  

 8   Q.   Do you know -- first do you know who -- who was approved
  

 9   for -- had approved leaves of absence for that spring break?
  

10   A.    Not off the top of my head, but I believe there were only
  

11   two.
  

12   Q.    And I assume you don't know if those -- the two that were
  

13   granted actually submitted their requests before you did?
  

14   A.   I do not.
  

15   Q.   And do you know how many denials there were?
  

16   A.   Seven.
  

17   Q.   Do you know if the other six denials were people who
  

18   submitted their requests after you?
  

19   A.   I do not.
  

20   Q.   Possibly even that they submitted their requests before
  

21   you, true?
  

22   A.   It's possible.
  

23   Q.   I think you testified earlier that -- that when your
  

24   request was denied that you asked Amanda Laflen to -- to
  

25   schedule you for a limited number of hours that week so that
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 1   you could get them covered?
  

 2   A.   Yes.
  

 3   Q.   And -- and she did that for you, didn't she?
  

 4   A.   Yes.
  

 5   Q.   Talked it was spring break, then there was the union
  

 6   election, and then there was a strike at the College Avenue
  

 7   store, correct?
  

 8   A.   Yes.
  

 9   Q.   And that -- that strike was over -- in part over the --
  

10   the grease trap?
  

11   A.   Yes.
  

12   Q.   And I think in a -- you were interviewed about the strike
  

13   and described the grease trap as unsafe, correct?
  

14   A.   Yes.
  

15   Q.   And that there were also -- there were maggots in the
  

16   grease trap?
  

17   A.   Yes.
  

18   Q.   And as part of the strike, did the partners -- striking
  

19   partners chant shut it down?
  

20   A.   I'm -- don't remember off the top of my head.
  

21   Q.   Okay.  You just don't remember one way or the other?
  

22   A.   I don't remember what the chance were that we used that
  

23   day.
  

24   Q.   Okay, and then I think not too long after that, you asked,
  

25   Amanda Laflen about transferring to another store for the
  



Burke Court Reporting & Transcription
(973) 692-0660

147

 1   summer?
  

 2   A.   Yes.
  

 3   Q.   And the transfer -- I -- I may have gotten this wrong, but
  

 4   I think you had two internship options, one in New York and one
  

 5   in DC?
  

 6   A.   Yes.
  

 7   Q.   And the one in New York ultimately ended up being one that
  

 8   you -- you didn't get because it was for seniors only?
  

 9   A.   Yes.
  

10   Q.   So it's -- it's not true that you didn't take the New York
  

11   option because you didn't get to transfer to another New York
  

12   store?
  

13   A.   If I -- if I took the New York internship, if I'd gotten
  

14   the New York internship, I would've had to transfer to a store,
  

15   I think a half hour away by car in Massapequa, New York, which
  

16   is a Union Store.
  

17   Q.   But you -- yeah.  But you didn't get it because you
  

18   weren't a senior?
  

19   A.   Yes.
  

20   Q.   So the -- the, whether you could transfer it to Roger's
  

21   store or to Roger Hall's store or to the Huntington Village
  

22   store turned out to be a non-event because you didn't get the
  

23   internship in New York, correct?
  

24   A.   Yes.
  

25   Q.   And when you -- when you first approached Ms. Laflen about
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 1   transferring the summer she offered to help you, right?
  

 2   A.   Yes.
  

 3   Q.   She -- she offered to help facilitate your transfer to
  

 4   another store?
  

 5   A.   Yes.
  

 6   Q.   And I -- I think it's -- I don't think, do you know for a
  

 7   fact that she talked to Roger Hall about your transfer request?
  

 8   A.   You have to email the transfer request to the other
  

 9   manager to be able to complete the transfer request to my
  

10   knowledge.
  

11   Q.   Yeah.  There's a difference between emailing a transfer
  

12   request and having a conversation about the partner who wants
  

13   to transfer.  Wouldn't you agree?
  

14   A.   To an extent.
  

15   Q.   You don't know if Amanda Laflen and Roger Hall had a
  

16   conversation about you as a partner wanting to transfer to that
  

17   store, do you?
  

18   A.   I don't know for sure.
  

19   Q.   And if you -- and if they had one, you don't know what was
  

20   said?
  

21   A.   Yes.
  

22   Q.   But you do know that when you -- you were able to transfer
  

23   to DC for the summer, right?
  

24   A.   I was not able to transfer to DC I transferred to a store
  

25   in Falls Church, Virginia.
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 1   Q.   I'm sorry, you're -- that's a -- that's a good correction.
  

 2   You -- you took the internship in DC and then transferred to a
  

 3   store in Falls Church, Virginia?
  

 4   A.   Yes.
  

 5   Q.   And then when that was over, you were allowed to transfer
  

 6   back into Ithaca?
  

 7   A.   I was not able to transfer to the two of the stores that I
  

 8   wanted to transfer to.  I got my third choice option.
  

 9   Q.   Well, college Avenue had closed?
  

10   A.   Yes.
  

11   Q.   And there -- there wasn't a need for you at Meadows for
  

12   your availability, right?
  

13   A.   Yes.
  

14   Q.   And the store has to be staffed?
  

15   A.   Yes.
  

16   Q.   And then you transferred back to the Common Store where
  

17   you continue, I think continue to work at the Common store
  

18   today?
  

19   A.   Yes.
  

20   Q.   As a -- and are you still a barista trainer?
  

21   A.   Yes.
  

22   Q.   And you mentioned a little bit about the discipline that
  

23   you received for showing up 23 minutes late to work.  Caroline
  

24   we're -- I -- we're happy to share that screen share that with
  

25   him if -- if that's okay with you.  But I recognize that you
  



Burke Court Reporting & Transcription
(973) 692-0660

150

 1   don't have -- you said you don't have the -- access to the
  

 2   production.  So --
  

 3             MS. WOLKOFF:  Yeah, I, you know, I mean, I don't have
  

 4   an objection to this particular email.  I do have an objection
  

 5   in principle to the use of documents that we don't have access
  

 6   to.  And, you know, so, you know, I -- you know, Since the
  

 7   Judge seems inclined, since I've seen it to allow it, I -- I --
  

 8   I'm going to, you know, not make a big fuss at this point, but
  

 9   I'm going to preserve my objection in general and going
  

10   forward.
  

11             MR. HANSLICK:  Okay.  Well, Your Honor, at this time
  

12   we -- we'd -- we'd ask to pull up what would then be marked as
  

13   -- as Respondent's Exhibit 2, which is the corrective -- the
  

14   document of coaching that Mr. Sunshine received in October of
  

15   2022.
  

16             JUDGE AMCHAN:  Okay.
  

17             MS. WOLKOFF:  I'm sorry.  I have not see -- received
  

18   that yet.  I have not seen it.  The documented coaching.
  

19             MR. HANSLICK:  Yeah, we can -- so Amber, can you
  

20   email that around to everybody before we screen share it?
  

21             MS. WOLKOFF:  I mean, I would just ask that
  

22   Respondent admit it.  I mean, it's an exhibit we would've
  

23   admitted ourselves if we had access to it, so.
  

24             MR. HANSLICK:  Yeah.  We'll move to -- we'll move to
  

25   admit it.
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 1             MS. WOLKOFF:  Okay.
  

 2             MR. HANSLICK:  But I'll -- I'm happy to -- to send it
  

 3   to you in advance of --
  

 4             MS. WOLKOFF:  Your Honor, if I may.  You know, I -- I
  

 5   -- I would request that I'd be permitted to do a direct
  

 6   examination of this exhibit before he gets asking any questions
  

 7   about it.  But you know, I don't know if that's an option, but
  

 8   that would be my preference.
  

 9             JUDGE AMCHAN:  Well, I didn't -- well, I guess your
  

10   point is you didn't -- you didn't have it or you didn't.  Sure.
  

11   You had, okay.  We'll do it that way.  So did -- I guess how
  

12   we're going to proceed.  You're going to show 'em the exhibit,
  

13   then you're going to move to submission.  The Respondent's
  

14   going to agree because they wanted to also.  And you're going
  

15   to ask him questions about it then -- then the Respondent's
  

16   going to ask him questions about it.
  

17             MS. WOLKOFF:  That would be my proposal.  It may make
  

18   sense, Judge, you know, maybe we got -- are getting ahead of
  

19   ourselves.  Let me look at it first and see if there's anything
  

20   I want to ask beyond what I already have since we've talked
  

21   about it generally.  And I would just ask for the right to ask
  

22   direct questions if they're -- if I do have any further ones.
  

23             JUDGE AMCHAN:  All right.  Do -- do you have the
  

24   exhibit yet?
  

25             MS. WOLKOFF:  No.
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 1             JUDGE AMCHAN:  Okay.  Well, why don't -- Mr.
  

 2   Hanslick, why don't you email it to her.  She'll take a look at
  

 3   it.
  

 4             MS. WOLKOFF:  And if its possible Judge if he could
  

 5   email me all the exhibits that we don't have access to that he
  

 6   intends to be cross-examining my witness on now, that would
  

 7   save a lot of time.  I mean, he obviously has them, so, you
  

 8   know, we don't.
  

 9             JUDGE AMCHAN:  Okay.  So be it.
  

10             MR. HANSLICK:  This is -- this is the last one.  It’s
  

11   -- it's the only one, Caroline.
  

12             MS. WOLKOFF:  Okay.
  

13             MS. CHRISTENSEN:  I'm sorry, Jeff, just to make sure
  

14   I'm sending you the correct document you want the October,
  

15   2022?
  

16             MR. HANSLICK:  Yeah.  Baits number 2913.
  

17             MS. WOLKOFF:  I have it, Judge.
  

18             JUDGE AMCHAN:  Okay.
  

19             MS. WOLKOFF:  I do too.
  

20             JUDGE AMCHAN:  All right.  Tell me when you're ready.
  

21             MS. WOLKOFF:  I don't have any objection to this,
  

22   judge.  I don't have any questions.  It's identical to what I -
  

23   - we have discussed already.
  

24             JUDGE AMCHAN:  All right, I’m going to receive
  

25   Respondent’s Exhibit 2.
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 1        (Respondent’s Exhibit 2 received.)
  

 2             JUDGE AMCHAN:  Mr. Hanslick, if you have any
  

 3   questions you can ask him about it.  Go ahead.
  

 4             MR. HANSLICK:  I do.
  

 5   BY MR. HANSLICK:
  

 6   Q.   Okay.  Can you -- can you see the exhibit, Mr. Sunshine?
  

 7   A.   Yes.
  

 8   Q.   And it's the -- the -- this is the documented coaching
  

 9   that you talked about with -- when Ms. Wolkoff was asking you
  

10   questions, correct?
  

11   A.   Yes.
  

12   Q.   And did -- the documented coaching you received was for
  

13   being 23 minutes late to your scheduled shift at 6:00 a.m.?
  

14   A.   Yes.
  

15   Q.   Right.  And -- and when you're late, when you're opening
  

16   and you're late to your shift, that delays the opening of the
  

17   store, correct?
  

18   A.   That's correct.
  

19   Q.   So the store was delayed opening here, and just, so to be
  

20   fair, that's right.  Your tardiness resulted in the store
  

21   opening late?
  

22   A.   There were three openers that day.  So they could have
  

23   opened the store with two openers if the second opener was not
  

24   also late by 15 minutes.
  

25   Q.   And that's -- the second opener you're talking about is
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 1   Sophie Boyer (phonetic)?
  

 2   A.   Yes.
  

 3   Q.   And is it fair to say, you don't know if Sophie Boyer's
  

 4   attendance was addressed with her or not?
  

 5   A.   Yes.
  

 6   Q.   Because the -- like Mr. Lourenco Debasso talked about in
  

 7   the message that we listened to, you're not privy to coaching
  

 8   conversations that he has with other partners?
  

 9   A.   Yes.
  

10   Q.   You're much like you want your discipline to be between
  

11   you and your store manager.  The other partners want their
  

12   discipline to be between them and the store manager?
  

13   A.   I -- I -- I guess so.
  

14   Q.   Yeah.  You get a chance when you get a documented coaching
  

15   to -- to write in a partner statement there.  And just for the
  

16   record, can you read in what you wrote?
  

17   A.   Yes.  This is the first time I punched in late due to my
  

18   own tardiness in my time at Commons.  I almost every shift, get
  

19   to work 10 to 15 minutes early.
  

20   Q.   Thanks.  And then down under, is that your signature down
  

21   at the bottom?
  

22   A.   Yes.
  

23             MR. HANSLICK:  Your Honor, we'd move to admit
  

24   Respondent 7.
  

25             JUDGE AMCHAN:  Received.
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 1        (Respondent’s Exhibit 7 Received.)
  

 2             JUDGE AMCHAN:  Well, I thought -- for some reason I
  

 3   thought this was Respondents 2.  This is Respondent 7?
  

 4             MR. HANSLICK:  Well, I thought it was Respondents 2,
  

 5   but it's got Respondent 7 marked on it.  So we're going to --
  

 6   it looks like we’ll skip from one to seven and then have to
  

 7   fill gaps in.
  

 8             JUDGE AMCHAN:  So just -- so there's still confusion,
  

 9   I'm admitting Respondents 7 and there is no Respondents 2 in
  

10   the record as of this moment.
  

11             MR. HANSLICK:  I think there is no Respondents 2
  

12   through 6 in the record as of this moment.
  

13             JUDGE AMCHAN:  Okay.
  

14   BY MR. HANSLICK:
  

15   Q.   And then under your signature, Mr. Sunshine, can you read
  

16   that?
  

17   A.   If you disagree with or have concerns about this
  

18   corrective action, you are encouraged to talk it over with the
  

19   manager who is delivering it to you.  If you're not satisfied
  

20   with the results of that conversation, involve your next level
  

21   leader.  You may also call the partner Resource Support Center
  

22   at 866 504 736 84 for assistance.
  

23   Q.   Did you -- did you take advantage of that opportunity and
  

24   talk to Ms. Pearl and tell her that you didn't think you
  

25   deserved a documented coaching for -- for being tardy?
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 1   A.   Not after the discussion, but I do believe, and I -- and
  

 2   if I get subpoenaed, you'll see it that I have a recording of
  

 3   what occurred, what conversation occurred during, while I was
  

 4   receiving this corrective action form.
  

 5   Q.   So you have -- you have more record -- I'm sorry.  You
  

 6   have more recordings than the one that you -- was played during
  

 7   your testimony with -- with Peter Lorenca Debasso?
  

 8   A.   Yes.
  

 9   Q.   How -- how many more recordings do you have?
  

10   A.   Just that one.
  

11   Q.   Just the one with Ms. Pearl?
  

12   A.   Yes.
  

13   Q.   Did you -- so you talked with Ms. Pearl.  Were you
  

14   satisfied with her explanation as to why you were receiving a
  

15   documented coaching?
  

16   A.   No.
  

17   Q.   Did you -- at the time was the district manager, Charlie
  

18   Kabureck?
  

19   A.   I think so.
  

20   Q.   Did you -- did you elevate your documented coaching to
  

21   Charlie Kabureck?
  

22   A.   No.
  

23   Q.   Did you contact the partner resources support center at
  

24   the number that was provided?
  

25   A.   No.
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 1   Q.   I think you said you were part of the negotiating team for
  

 2   the -- regarding the closure of the College Avenue Store.  Is
  

 3   that -- is that right?
  

 4   A.   Yes.
  

 5   Q.   Who all was on the -- the team from -- from the union
  

 6   side?
  

 7   A.   It fluctuated every meeting, but the core members were
  

 8   Kolya Vitek, Beck Maclean.  I don't remember the rest, but we
  

 9   were -- we were definitely there every single time, the three
  

10   of us, and it changed every other time.
  

11   Q.   How many -- how many bargaining sessions did you have
  

12   about the closure of the college Avenue store?
  

13   A.   I believe, to my knowledge, there were eight over six
  

14   weeks.  It might have been six over eight weeks.  I don't
  

15   remember.
  

16   Q.   Okay.  But you negotiated about the jobs that would be
  

17   provided at the remaining two stores?
  

18   A.   Yes.
  

19   Q.   And you negotiated about the rates of pay?
  

20   A.   We did not negotiate about rates of pay.
  

21   Q.   Did you -- did you negotiate, I'm sorry.
  

22   A.   I think --
  

23   Q.   I didn’t mean to cut you off.
  

24   A.   Sorry.  I think it was in there that we would maintain our
  

25   current rate of pay, but we had no objections to that.
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 1   Q.   Okay.  So -- and then you negotiated that any -- like
  

 2   leave of absence would be approved at the new store that is
  

 3   already there?
  

 4   A.   Any leave -- yeah, any leave of absence that was already
  

 5   approved would maintain its approval.
  

 6   Q.   And you negotiated about what would happen if the College
  

 7   Avenue store reopened?
  

 8   A.   In the case where Starbucks voluntarily reopened it.  Yes.
  

 9   Q.   Or if a another store opened in Ithaca?
  

10   A.   Yes.
  

11   Q.   So you negotiated fully with Starbucks, the -- the -- the
  

12   effect of the closing of the College Avenue store?
  

13   A.   Yes.
  

14   Q.   And came to an agreement?
  

15   A.   Yes.
  

16             MR. HANSLICK:  Thank you Mr. Sunshine.  I'll -- I'll
  

17   return the witness.  That's all the questions I have for you
  

18   today.
  

19             THE WITNESS:  Thank you.
  

20             JUDGE AMCHAN:  Anything on redirect?
  

21             MS. WOLKOFF:  Just very briefly, Judge.
  

22                  REDIRECT EXAMINATION
  

23   BY MS. WOLKOFF:
  

24   Q.   Evan, you -- you testified before about becoming a barista
  

25   trainer and were asked questions on cross.  About how long did
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 1   it take you to become a barista trainer from the first time you
  

 2   raised it at the College Avenue store to when you ultimately
  

 3   received the position?
  

 4   A.   I believe it was a year and a half.
  

 5   Q.   Now there was also some points made about past changes to
  

 6   the hours at the College Avenue store.  Are you aware of any
  

 7   other than for COVID?
  

 8   A.   Yes, in April or May 2022, the store hours constricted
  

 9   from a closure of 10:00 p.m.  to a closure of 2:00 p.m.
  

10   Q.   And how about prior to Covid.  I know you may not have
  

11   been there for very long, but are you aware of any changes
  

12   before that?
  

13   A.   I was -- I was not there pre-Covid.
  

14   Q.   Okay.  Now in -- during Covid, had the hours ever been
  

15   reduced to 2:00 p.m.?
  

16   A.   No.
  

17   Q.   Now, we -- there was some talk about spring break, about a
  

18   first come first serve policy.  Now had you ever heard of that
  

19   policy before in your time with Starbucks?
  

20   A.   I just assumed that most requests would be approved unless
  

21   it was for a reason that wouldn't constitute an approval.
  

22   Q.   And why did you assume that?
  

23   A.   I'm not sure.  I just, my -- all of my requests had been
  

24   approved in the past, so, and I was, you know, I was -- I was
  

25   pretty young, you know, I was maybe 17, 18 which is not that
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 1   much younger than I am now.  But I think at the time, you know,
  

 2   I didn't really realize that there was any sort of policy for
  

 3   how it was approved.  I just assumed, you know, the reasons
  

 4   that I gave were very -- not very, but like, they -- they were
  

 5   -- what's the word?  They allowed an unpaid time off to occur.
  

 6   Q.   Have you ever heard of a student's leave request for a
  

 7   break being denied in your time there prior to spring break
  

 8   2022?
  

 9   A.   No.
  

10   Q.   And so I -- with respect to the first come first serve
  

11   policy, had anyone mentioned that to you at any point in your
  

12   time prior to Amanda in spring break?
  

13   A.   No.
  

14   Q.   Now with respect to the grease trap, did you strike
  

15   because you wanted Starbucks to shut down the store?
  

16   A.   No.
  

17   Q.   What did you and your colleagues want to happen as a
  

18   result of the strike, if anything in particular?
  

19   A.   We wanted them to fix the grease trap and ultimately
  

20   remove it.  And at least we could do something else with that
  

21   space because it was causing a really pungent smell that would,
  

22   you know, permeate into the lobby and all the customers would
  

23   smell it, which is, I believe, a hazard.  And it's a hazard for
  

24   us to keep smelling it as well.
  

25   Q.   Did Starbucks ever ask you -- you or the union for your
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 1   position about how to handle the grease trap situation?
  

 2   A.   No.
  

 3   Q.   Was there decisional bargaining at any point?
  

 4   A.   No.
  

 5   Q.   All right.  Now my last question, with respect to your
  

 6   transfer for the summer, you were asking questions about you
  

 7   know whether you know, because you didn't get this New York
  

 8   internship whether it was a moot point.  Did you know about the
  

 9   status of your internship when you were trying to transfer to
  

10   Roger Hall's store?
  

11   A.   No.
  

12   Q.   Did you know about the status of your internship when you
  

13   found out, or he told you that he couldn't take you on?
  

14   A.   No.
  

15             MS. WOLKOFF:  I have no further questions.
  

16             JUDGE AMCHAN:  Okay.  Anything else?
  

17             MR. HANSLICK:  I have one, your Honor.
  

18             JUDGE AMCHAN:  Oh, okay.
  

19             MR. DOLCE:  I have one.
  

20             MR. HANSLICK:  I had -- I'm sorry.  Michael.
  

21             MR. DOLCE:  Can I ask one follow up?
  

22             JUDGE AMCHAN:  Yeah.
  

23                  REDIRECT EXAMINATION
  

24   BY MR. DOLCE:
  

25   Q.   Okay.  So going to the -- the effects bargaining over the
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 1   -- the store closure, do you know what the duration was of the
  

 2   -- the clause about Starbucks reopening the store?  Was it an
  

 3   unlimited duration or was there a timeline at which the effects
  

 4   agreement would lapse?
  

 5   A.   Yes.  So there were multiple time constraints on the
  

 6   effects agreement in relation to the right of first refusal,
  

 7   they would only voluntarily recognize the union at the College
  

 8   Avenue Store for six months after the closure of the store if
  

 9   they were to reopen it within six months.  Otherwise we would
  

10   have to have an expeditious union -- a union election at an
  

11   expeditious rate of time.  And that's -- that would end at a
  

12   year.  So coming up on June, 2023.
  

13   Q.   So if Starbucks reopened the store after that period had
  

14   ended, then the effects agreement wouldn't have any bearing on
  

15   it?
  

16   A.   Yes.
  

17             MR. DOLCE:  Nothing further.
  

18             JUDGE AMCHAN:  Anything else, Mr. Hanslick?
  

19             MR. HANSLICK:  No.
  

20                  RECROSS EXAMINATION
  

21   BY MR. HANSLICK:
  

22   Q.   Just -- just -- actually, just one thing, Mr. Sunshine.  I
  

23   -- I don't have it up in front of me, but I think -- isn't it
  

24   right that when Mr. Hall texted you, well, there was a delay
  

25   for you getting your transfer paperwork in, isn't that right?
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 1   For the summer transfer of 2022?
  

 2   A.   I don't believe so.  You can submit a transfer request at
  

 3   any time there.
  

 4   Q.   You didn't -- you don't think there was a delay between
  

 5   the time you talked to Ms. Laflen about it and when you
  

 6   ultimately submitted it?
  

 7   A.   I don't really remember.
  

 8   Q.   Okay.  But at least from what I saw of Mr. Hall's response
  

 9   when he told you that he no longer had an opening, he said,
  

10   texted back to you, please keep in touch next time you --
  

11   you're back in town for the holidays or summer though, isn't
  

12   that right?
  

13   A.   Yes.
  

14   Q.   And then just testified that you don't know of any leave
  

15   requests for other partners that were denied before the
  

16   campaign, but that's not information that you would be privy
  

17   to, is it?
  

18   A.   It's not.
  

19             MR. HANSLICK:  Okay.  No other question.
  

20             JUDGE AMCHAN:  Okay.  Mr. Sunshine, step down.
  

21             MS. WOLKOFF:  I'm all done, Your Honor.  Thank you,
  

22   Evan.
  

23             JUDGE AMCHAN:  Okay.  And since you’re a party
  

24   representative you can stay if you wish.  All right, up to the
  

25   next witness.
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 1             MS. WOLKOFF:  Yes, Judge.  This witness I'm hoping we
  

 2   will be able to conclude with before close today.  There's a
  

 3   small chance we won't just based on some of the delays that
  

 4   have been happening, but I -- I think that we should give it a
  

 5   go.  And I'm -- I -- I know we had set a hard close, but I'm
  

 6   willing to stay till we conclude with them.
  

 7             JUDGE AMCHAN:  Okay.  I'll hang in there.
  

 8             MS. WOLKOFF:  All right, so I'm going to call Kolya
  

 9   Vitek.
  

10             JUDGE AMCHAN:  Okay.
  

11             MS. WOLKOFF:  Make sure they know.  I know is that in
  

12   the waiting room.
  

13             JUDGE AMCHAN:  Oh, so there's -- there's someone.
  

14   Who was that?
  

15             MS. WOLKOFF:  There they're here.  It's Kolya Vitek
  

16   was just admitted.
  

17             JUDGE AMCHEN:  Yeah.  What about Rain who's in the
  

18   waiting room?
  

19             MS. WOLKOFF:  I don't know who that is.  I'm sorry.
  

20             MR. DOLCE:  We don't know Rain.  I think we just -- I
  

21   think they did say though that they're not, you know --
  

22             MS. WOLKOFF:  Oh, that's right.
  

23             JUDGE AMCHAN:  Okay.  I'll let them in also.  All
  

24   right, I'm going to -- if you'd stand up and raise your right
  

25   hand, I'm going to swear you in and then you can sit down and
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 1   Ms. Wolkoff will start her examination and I'm going to stand
  

 2   up so you can see me.  Okay.
  

 3   Whereupon,
  

 4
  

 5                            KOLYA  VITEK,
  

 6
  

 7   was called as a witness having been previously duly sworn, was
  

 8   examined and testified as follows:
  

 9             JUDGE AMCHAN:  Okay.  Have seat.
  

10                      DIRECT EXAMINATION
  

11   BY MS. WOLKOFF:
  

12   Q.   Hi, Kolya could you please state --
  

13   A.   Hi.
  

14   Q.   Could you please state and spell your name for the court
  

15   reporter?
  

16   A.   Sure.  It's K-O-L-Y-A, last name V-I-T-E-K.
  

17   Q.   What are your pronouns?
  

18   A.   They, them.
  

19   Q.   Are you familiar with Starbucks Corporation?
  

20   A.   I am.
  

21   Q.   How -- how are you familiar with it?
  

22   A.   I am a barista there and I've worked there for about a
  

23   year and a half.
  

24   Q.   What approximately was your start date?
  

25   A.   It was like beginning of September.
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 1   Q.   Of 2021?
  

 2   A.   Of 2021.  Yeah.  Thank you.
  

 3   Q.   Who was the store manager when you were first hired?
  

 4   A.   Tracy hired me.
  

 5   Q.   What was your job title?
  

 6   A.   A barista.
  

 7   Q.   What store were you hired to work at?
  

 8   A.   The College Avenue Store.
  

 9   Q.   Did you ever work at any other store?
  

10   A.   In the beginning, no.  But later, yes.
  

11   Q.   Which store did you later work at?
  

12   A.   The Commons and I also picked up shifts at the Meadow
  

13   Store a few times.
  

14   Q.   When you were at the College Avenue store, which shifts
  

15   did you typically work?
  

16   A.   Honestly, it was kind of all over the place, but usually
  

17   closing and like midday shifts.  Yeah.
  

18   Q.   What was your availability?
  

19   A.   Pretty much open.
  

20   Q.   What does that mean to have open availability?
  

21   A.   It means that like I can work basically anytime that the
  

22   store is open.  Yeah.
  

23   Q.   Are you familiar with Workers United?
  

24   A.   I am.
  

25   Q.   How are you familiar with it?
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 1   A.   When me and my coworkers started talking about organizing,
  

 2   we reached out and we eventually unionized.
  

 3   Q.   Was there an organizing committee for the College Avenue
  

 4   store?
  

 5   A.   Yes.
  

 6   Q.   Were you part of it?
  

 7   A.   Mm-hmm.
  

 8   Q.   Let the record reflect that they said.  Yes.  When did you
  

 9   join the committee?
  

10   A.   Basically as soon as it was started.
  

11   Q.   Which was about when?
  

12   A.   I would say it was about, If I started in September, it's
  

13   probably like October or November.
  

14   Q.   What, if anything, did you do to help with organizing?
  

15   A.   At the beginning I was just like having conversations with
  

16   my coworkers and trying to be like really low key about it and
  

17   just like see where people were at having meetings about like
  

18   what we want in a contract and things like that.
  

19   Q.   When did you start doing these things?
  

20   A.   Probably in October, I'd say.
  

21   Q.   What was the motivation for you -- for organizing?
  

22   A.   For me at my time at Starbucks, I was like -- like
  

23   overwhelmingly, I would say it was like the health and safety
  

24   issues for me, like Covid being one of the main things.  The
  

25   way that they treated Covid was like really shocking to me.
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 1   And also there was a time where there was like this active
  

 2   shooting threat, like up the road from our store and before
  

 3   like the police had still like marked off the area in front of
  

 4   the store saying that it wasn't safe to be outside and
  

 5   Starbucks decided that we should reopen without like,
  

 6   consulting anyone who's actually at the store.  And so that was
  

 7   kind of like the last straw for a lot of us.
  

 8   Q.   After you joined the organizing committee, did you express
  

 9   any support for the union while at work?
  

10   A.   Well not until we went public.
  

11   Q.   Was your store manager still, Tracy during this time frame
  

12   before you went public?
  

13   A.   So I would say like probably in October she left and Zoe
  

14   Stanley took over.  So, yeah.
  

15   Q.   And who is Zoe Stanley?
  

16   A.   Zoe Stanley, I believe she's like supposed to be a support
  

17   manager from Seattle and she was a part of like the troop of
  

18   support managers that all like went to Buffalo for that union
  

19   busting effort.  And basically -- sorry.  Yeah, so Tracy knew
  

20   that she was coming and Tracy quit on the spot because she had
  

21   enough and knew that Zoe could fill in.  So Zoe filled in for
  

22   like a month and a half or two probably.
  

23   Q.   Did Stanley ever say anything about the union?
  

24   A.   So yeah, she actually did.  She did end up going to
  

25   Buffalo at least one time and was like in the stores that were
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 1   organizing and everything, and sometimes like -- like this one
  

 2   time specifically, I overheard her talking to my coworker Kiki
  

 3   about the things that she was like seeing in Buffalo and how
  

 4   like the media was portraying like the union effort totally
  

 5   wrong.  And it's like this awful thing was kind of like what
  

 6   she was getting at.  She was talking to Kiki about how Ross
  

 7   Anne Williams, who was like the vice president of North
  

 8   America, was like crying about the union and basically like
  

 9   inoculating Kiki against the union.
  

10   Q.   How long -- how long did Stanley stay at the College
  

11   Avenue store?
  

12   A.   She stayed, I would say till the end of December of 2021.
  

13   Q.   What if any changes did she make while she was there?
  

14   A.   Not many, but towards like middle end of her time, she
  

15   like rearranged the whole store.
  

16   Q.   Did there come a time when you formally notified Starbucks
  

17   of the organizing campaign?
  

18   A.   Yeah, when we went public, which was like January 25th, we
  

19   sent a letter to Howard Schultz and our district manager,
  

20   Charlie, actually, no, he wasn't our district manager then our
  

21   district manager at the time.  And we also like posted about it
  

22   on Twitter.
  

23   Q.   And when you said January 25th, that's 2022, correct?
  

24   A.   Mm-hmm.
  

25   Q.   Did you sign this letter?
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 1   A.   Yeah, I did.
  

 2   Q.   I'm going to show you what has been pre-marked for
  

 3   identification as General Counsel Exhibit 6, do you recognize
  

 4   this?
  

 5   A.   Mm-hmm.
  

 6   Q.   What is it?
  

 7   A.   This is the letter that we wrote to Kevin Johnson, Howard
  

 8   Schultz and our district manager announcing our Union drive.
  

 9   Q.   And I -- I see the name Nadia Vitek here.  Is that you?
  

10   A.   Yeah, that was the name that I used before Kolya.
  

11   Q.   Is this a true and accurate copy of the letter that you
  

12   sent to the CEO and your district manager and posted it to
  

13   Twitter?
  

14   A.   Yeah.
  

15             MS. WOLKOFF:  Your Honor, I move for admission of
  

16   General Counsel Exhibit 6.
  

17             JUDGE AMCHAN:  Any objection?
  

18             MR. SHEARIN:  No, objection.
  

19             MS. WOLKOFF:  I’ll send it around.
  

20             JUDGE AMCHAN:  It's received.
  

21        (General Counsel Exhibit 6 received.)
  

22   BY MS. WOLKOFF:
  

23   Q.   Now you said this was posted to Twitter, correct?
  

24   A.   Mm-hmm.
  

25   Q.   I'm going to show you what has been premarked for
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 1   identification as General counsel Exhibit 7.  Bear with me for
  

 2   one moment.
  

 3             JUDGE AMCHAN:  Try to be careful about responding
  

 4   audibly because the recorder only available to record audible
  

 5   responses, not.  Not, not .
  

 6             THE WITNESS:  Yeah, I can do that.
  

 7   BY MS. WOLKOFF:
  

 8   Q.   So do you recognize this?
  

 9   A.   Yeah.  This is the tweet that was posted announcing us
  

10   going public, our campaign.
  

11   Q.   Is it a true and accurate copy of the Twitter post with
  

12   the letter?
  

13   A.   Yes.
  

14             MS. WOLKOFF:  Your Honor, I move for admission of
  

15   General Counsel Exhibit 7.
  

16             MR. SHEARIN:  No, objection.
  

17             JUDGE AMCHAN:  It’s received.
  

18        (General Counsel Exhibit 7 received.)
  

19             MS. WOLKOFF:  I'll send that around as well.
  

20   BY MS. WOLKOFF:
  

21   Q.   Did there come a time when the College Avenue store filed
  

22   a petition for representational election with the board?
  

23   A.   Yeah.
  

24   Q.   About when did that happen?
  

25   A.   Around the time that we went public.
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 1   Q.   And did an election take place for the College Avenue
  

 2   store?
  

 3   A.   Mm-hmm.  It did.
  

 4   Q.   When did voting take place approximately?
  

 5   A.   The vote count happen like early April, I think.
  

 6   Q.   And was there a bargaining committee thereafter?
  

 7   A.   Yeah.
  

 8   Q.   How are you familiar with it?
  

 9   A.   I'm on it.
  

10   Q.   Did you serve any other role on the bargaining committee?
  

11   A.   I was like the point of contact for the bargaining
  

12   committee with the company.  So like any communication from the
  

13   company would like go through me.
  

14   Q.   When did you take on this role?
  

15   A.   I'm not sure exactly, but like some point -- Yeah.
  

16   Actually no.  Now I think about it.  Like as soon as we won,
  

17   just around then I sent an email reaching out, requesting for
  

18   like a first bargaining meeting.
  

19   Q.   So who else is on the committee with you, if anyone?
  

20   A.   At College Avenue it was me, Evan, Beck, Johnee and
  

21   Benjamin.
  

22   Q.   And at the other stores, do you know who was on the
  

23   bargaining committee?
  

24   A.   Yeah, I might not list all of 'em, but for Meadows there
  

25   was Stephanie commons, Caroline, Kayli.  I think those were the
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 1   big -- the big ones.  Yeah.
  

 2   Q.   When, if at all, did you first meet to start bargaining a
  

 3   contract?
  

 4   A.   Well November 15th we did have a meeting technically,
  

 5   which was also the day that Johnee and Kiki got fired.
  

 6   Q.   Now I'd like to direct your attention to February, 2022,
  

 7   which is right after the campaign went public.  Was Zoe Stanley
  

 8   still a manager at the College Avenue store in that timeframe?
  

 9   A.   Of January, 2022?
  

10   Q.   February, 2022?  Sorry.
  

11   A.   February.  No, she was not.
  

12   Q.   Who was?
  

13   A.   So after she left, so starting December, it was Amber and
  

14   Amber is the manager at Horseheads, which is like 45 minutes
  

15   away.  So she also became our manager and she was also the
  

16   manager at the time, starting February, but she was like
  

17   managing her own store, so she was only in the store once a
  

18   week.
  

19   Q.   Was any other manager present during that timeframe in
  

20   January?
  

21   A.   No.
  

22   Q.   No, other than Amber, were any other managers present at
  

23   your store after you went public?
  

24   A.   After we went public and we were like kind of expecting
  

25   this like two days after we went public, Amber showed up with
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 1   two other managers.  Our district manager, Brittany, who I
  

 2   didn't even really recognize because I didn't see the district
  

 3   manager like ever, and then this support manager named Marcus
  

 4   from San Francisco.  And they showed up pretty much every day
  

 5   for a while.
  

 6   Q.   And so what was the situation like with the support
  

 7   managers there?
  

 8   A.   Well it was definitely overwhelming and we were kind of
  

 9   like mentally prepared for it, like looking at what happened in
  

10   Buffalo, but it was still like really overwhelming.  And there
  

11   was just like managers always there watching like pretty much
  

12   every day, which was like new.  But like they were really
  

13   friendly when they first got there and they were just like
  

14   trying to fix everything.  Like the first day that they were
  

15   there, they tried to fix the grease trap, which didn't work,
  

16   and it set us back that whole day and it was really stressful,
  

17   honestly.  But yeah, they were really nice to us and trying to
  

18   be like really like buddy-buddy and stuff.
  

19   Q.   And just for clarity, what is your understanding of what a
  

20   support manager is?
  

21   A.   Honestly, I don't really know.  When I met Amanda, who
  

22   will bring up  later, she said to me that it's like a brand new
  

23   role.  To me like my honest take is that it's just like the
  

24   union busting job, like the job for Union busters, but yeah.
  

25   Q.   So how frequently were these support managers at your
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 1   store after you went public?
  

 2   A.   Every day.  At least once.
  

 3   Q.   Would they work different shifts?
  

 4   A.   Usually they would like come together and like rotate
  

 5   between the stores and we'd like communicate between each
  

 6   other.  Like each, everyone at each of the stores, like being
  

 7   like, okay, they're coming to your store next, like, they're
  

 8   ready type of thing.
  

 9   Q.   Had you ever had three managers at your store at the same
  

10   time before the campaign?
  

11   A.   Never.  No.  I mean, like maybe a brief visit, like
  

12   because when like all of the -- the managers like flooded
  

13   Buffalo, like a few of them did stop by Ithaca and so that's
  

14   like the first taste I had of that.  But that was just like --
  

15   like a 10 minute visit, something really brief.
  

16   Q.   And were you ever without a manager after the store went
  

17   public, I mean, for a day?
  

18   A.   Not that I can remember.  At least for a while.
  

19   Q.   Had that ever happened before the campaign?
  

20   A.   Yeah, before the campaign.  We would have a manager in,
  

21   depending on our manager, like up to five days a week, but at
  

22   minimum like once a week.  So, and that was how it was right
  

23   before we went public.  Amber was in our store just once a
  

24   week.
  

25   Q.   And to be clear is Starbucks -- your Starbucks store opens
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 1   seven days a week?
  

 2   A.   Mm-hmm.  Yes.
  

 3   Q.   Now directing your attention to the end of January, 2022,
  

 4   was the Covid 19 pandemic ongoing at that time?
  

 5   A.   At the -- yes it was.
  

 6   Q.   What if any issues did this cause at work?
  

 7   A.   A lot for me but also for all of us.  So end of December,
  

 8   the omicron outbreak happened, right?  And if you're in Ithaca,
  

 9   you might remember that it kind of -- like the outbreak really
  

10   started at Cornell and the college Ave store is like right off
  

11   Cornell campus.  It gets like insane amounts of foot traffic.
  

12   And so like our lobby is just like packed with students.  And
  

13   so a few days into the outbreak, New York state brings back the
  

14   mask mandate.  People still aren't masking because they don't
  

15   want to.  And anyways when the mask mandate comes back, Zoe,
  

16   who's the manager at the time, puts a notice in the back of
  

17   house on the fridge saying that, we're not allowed to enforce
  

18   the mask mandate.  We're only allowed to offer customers masks,
  

19   and if they refuse, we can't do anything about it.  I read
  

20   that, I was like, that's definitely illegal.  I'm still
  

21   enforcing masks, so I would, and Zoe eventually like talk,
  

22   like, had a conversation with me about how I was enforcing
  

23   masks.
  

24        And it was really stressful because the cases were crazy.
  

25   And two days later, like a majority of us got covid and we had
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 1   to shut the store down for 14 days.  Because we were all
  

 2   quarantining.  But yeah.  So yeah, it affected us.
  

 3   Q.   So after this discussion with -- with Zoe what was your
  

 4   next interaction with the manager about Covid?
  

 5   A.   It would be with Marcus, who was the San Francisco support
  

 6   manager.  It was like less than a week after he came to Ithaca,
  

 7   after we went public.  I -- you know, I wanted to take
  

 8   advantage of the fact that we had these managers to like -- be
  

 9   like, I'm so afraid of Covid, like, can we do anything to make
  

10   this better?  And so I told him I was scared about Covid and he
  

11   was like, well, did you know that like you can actually kick
  

12   customers out if they refuse to put a mask on after asking them
  

13   two times.  And I was like, what?  No way.  And he was like,
  

14   yeah, like, duh .  And I was like, I've literally never heard
  

15   that role before, but like, I'm excited to finally have power,
  

16   so I'm just going to roll with it, and yeah.
  

17   Q.   So was -- was that Marcus Rainford you’re referring to?
  

18   A.   Yeah.
  

19   Q.   what was your next interaction with management about Covid
  

20   after this discussion with Marcus?
  

21   A.   It was -- once our new manager, Amanda, comes in and our
  

22   new district manager, Biata and support manager Tori, are
  

23   visiting our store like a month later, probably.  They're doing
  

24   like three on ones with a lot of us.  And I like, I kind of
  

25   like initiate the same conversation, being like, can we do
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 1   anything, like looking at the case numbers to like see if we
  

 2   can like close the lobby down when the cases are high or
  

 3   something.  And Amanda was basically just like, we're living
  

 4   with Covid, you got to get used to it.  And she was basically
  

 5   like, don't, like -- like she was just -- she was just like,
  

 6   get over it.  And also like, to be fair, like the mass mandate
  

 7   was no longer in effect at that point.  So it was a little bit
  

 8   different but different -- very different conversation than
  

 9   what I had with Marcus.
  

10   Q.   So about when did this discussion take place?  You said
  

11   about a month later.  Would that be February?
  

12   A.   Yeah, it was -- it would probably be March, I'd say.
  

13   Q.   Now, when you first started working at the College Avenue
  

14   store, how many hours per week did you work?
  

15   A.   I was working like 27 to 35.
  

16   Q.   How consistent were your hours?
  

17   A.   In the beginning, like pre going public it was like really
  

18   consistent and also I ever like, wanted to work more or less.
  

19   Like my manager was like, really like, cool about that.
  

20   Q.   Did there come a time when this dynamic changed?
  

21   A.   Yeah.  We -- I feel like as a whole got less control over
  

22   our hours and scheduling after we went public, especially once
  

23   Amanda came in my hours like -- like I saw my coworkers hours
  

24   get like really cut.  Mine weren't like affected as much, but
  

25   they definitely like fluctuated a little bit down.
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 1   Q.   So how many hours would you say you were getting typically
  

 2   per week in that timeframe?
  

 3   A.   It became like 22 to 30, probably.
  

 4   Q.   Had you changed your availability during this period?
  

 5   A.   Maybe, but like not significantly at all.  Like, I still
  

 6   had basically open availability and I was like working the same
  

 7   type of shifts.
  

 8   Q.   Was there any change to order volumes that you noticed?
  

 9   A.   No.  After we went public and we did this on purpose, we
  

10   timed going public with like the busy period coming up, but
  

11   basically like from the time that we went public to the time
  

12   that college Ave got shut down, we were in like the busy
  

13   period, which is like lines up with the semester at Cornell.
  

14   Q.   Did you talk to anyone in management about the reduction
  

15   in hours?
  

16   A.   I did.  So our hours were cut, which meant that we were
  

17   understaffed and we're a really -- really busy store,some say
  

18   that we're like the most profitable or we were the most
  

19   profitable store in upstate New York, and so, yeah, it -- it
  

20   was really tough.  The understaffing, like I -- it really like
  

21   took a toll on me personally, my mental health and my physical
  

22   health.  And so I like talked to Amanda about it at one point.
  

23   Q.   What did she say?
  

24   A.   Well, I told her like after the end of like a really tough
  

25   shift that like, I was like, Hey Amanda, we're all kind of at a
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 1   breaking point out here.  Can you do anything to help us out,
  

 2   and she was like -- I was like, yeah, because we're
  

 3   understaffed as if like, that was just like obvious, you know.
  

 4   And she responded being like, actually you're not understaffed,
  

 5   you're actually overstaffed.  And if you look at the numbers,
  

 6   you'll see that the profit we're making doesn't justify the
  

 7   amount of people that we have on the floor.  There's like a
  

 8   huge slap in the face.  And she was explaining like labor hours
  

 9   and stuff.  And to this day I don't understand labor hours
  

10   because like Starbucks makes like so much profit.  So I don't
  

11   understand like where they would need to be like penny
  

12   pinching.  And it just feels like they're trying to squeeze us
  

13   as much as we can to like, keep the business running, but like
  

14   barely.
  

15   Q.   What was your reaction to her statements, specifically?
  

16   A.   I -- I just felt like really defeated and I was like,
  

17   yeah, we really need them in.
  

18   Q.   So directing your attention to end of February, 2022, did
  

19   any managers visit your store other than the support managers
  

20   you already discussed?
  

21   A.   End of February, 2022, can you rephrase the question?
  

22   Q.   Sure.  So in February, 2022, who, if anyone new appeared
  

23   in your store?  I know you've discussed Marcus Rainford and you
  

24   know, the -- Zoe and, and whatnot, but at that period?
  

25   A.   There was Biata.
  



Burke Court Reporting & Transcription
(973) 692-0660

181

 1   Q.   Yeah.
  

 2   A.   And I think like someone named Crista and someone from
  

 3   Boston, I don't know if I'm forgetting someone.
  

 4   Q.   And who were these people?
  

 5   A.   They were just like mostly support managers.  Biata was
  

 6   like our new district manager, because we suddenly like
  

 7   redistricted, so our manager, Brittany, their district manager,
  

 8   Bernie became Biata and Biata is from Albany.  And we were
  

 9   confused why, like we were being matched with Albany, because
  

10   Albany's pretty far.  So yeah, that -- there was Biata, Amanda
  

11   came in, she's a support manager.  Amanda was our manager, but
  

12   never like officially.  So when she would change our schedule,
  

13   it would show up as like Amber making the changes, which was a
  

14   little strange.  But yeah, Tori was also a support manager, but
  

15   I didn't get much time talking to her.  Yeah.
  

16   Q.   What did you observe them doing while they were there?
  

17   A.   Well they wouldn't really work on the floor with us, so we
  

18   didn't really get like, staffing support from them.  But they
  

19   would definitely talk between themselves a lot and talk -- and
  

20   just like, watch us and then pull us over and talk to us
  

21   individually and coach us and tell us that we're not doing
  

22   things right and say, oh, like the way that things have been
  

23   going in the store for years isn't actually standard
  

24   apparently.  And then the things that they would do would be
  

25   like, really annoying and inconvenient .
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 1   Q.   Could you provide an example?
  

 2   A.   God, yeah.  Like Amanda decided to get rid of our restock
  

 3   cabinet for our inclusions.  And like if you're -- if you've
  

 4   ever worked at Starbucks, you know that you got to have a
  

 5   restock cabinet , because it's just like, how else?  What else
  

 6   are you going to do?  Like, not have a restock cabinet.  So
  

 7   Amanda like abolished that and we basically just like, we're
  

 8   like, she's not going to notice we're going to bring it back.
  

 9   But also like for instance, she decided that shift supervisors
  

10   aren't allowed to cover barista's 10 minute breaks or breaks in
  

11   general, which made things like really hard and annoying.  And
  

12   just like, made us even more understaffed too.
  

13   Q.   Okay.  We can talk about that a little bit more in a
  

14   moment.  I just want to ask a few follow up questions if that's
  

15   okay.  So you talked a lot about Amanda, you know, kind of
  

16   being in charge of the store.  Did you have a dedicated store
  

17   manager in this time frame?
  

18   A.   Yeah, it was still Amber, but she -- Amanda was really the
  

19   one managing us.
  

20   Q.   And when, if at all, did Amanda take over fully?
  

21   A.   I want to say end of February, early March, probably end
  

22   of February.
  

23   Q.   Was she a permanent manager, store manager?
  

24   A.   No, we were always told that she was temporary, but like,
  

25   we weren't given an end date and it slowly just kept extending.
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 1   Q.   When, if at all, did you get a permanent store manager?
  

 2   A.   We were going to get this new -- Sorry, that's my laptop.
  

 3   We were going to get this new manager named Chris, and he did
  

 4   like manage our store for a day and then the next day he was
  

 5   like, guys, I'm so sorry, I just got a call that I'm being
  

 6   transferred to the Commons.  And so we were like, oh no,
  

 7   Amanda's our manager again.  Yeah.
  

 8   Q.   So how long was Amanda ultimately at the Commons Store?
  

 9   A.   Well she was at the college Ave store until the store shut
  

10   down.
  

11   Q.   So you testified before about Marcus Rainford visiting
  

12   your store.  I'd like to direct your attention to February
  

13   26th, 2022.  Did you work that day?
  

14   A.   I did.
  

15   Q.   Was Marcus Rainford at your store?
  

16   A.   Yeah, he came in and you know, whenever he visits I'm
  

17   like, okay, another Marcus visit.  Cool.  So he comes up to the
  

18   register where I'm at and he gets like, food and drink and I'm
  

19   like putting it in as a mark out and he's no, no, no not a mark
  

20   out.  It's a discount, please.  Which means like that he's not
  

21   actually scheduled to work that day.  And I was like, why is he
  

22   here if he's not like working today?  I was like, that's weird.
  

23   It was also like the weekend, so which is like Amanda's day
  

24   off.  So we weren't supposed to have a manager in, so Marcus
  

25   comes in and he sits at a table closest to bar and opens a book
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 1   and probably like flips it like one time and then closes the
  

 2   book and then calls back over who's my shift supervisor into
  

 3   the lobby and tells them that like some of the baristas aren't
  

 4   acting friendly enough or something and then he leaves and we
  

 5   were just like, what was that.
  

 6   Q.   Were any other managers present at the store that day?
  

 7   A.   No.  Yeah, as I said, it was Amanda's day off, so.
  

 8   Q.   How frequently were there No managers during the January,
  

 9   February time frame?
  

10   A.   It was really rare and like, yeah, if it was Amanda's day
  

11   off, like someone else would come in, probably.
  

12   Q.   Now are baristas entitled to breaks while they're working
  

13   at your store?
  

14   A.   Mm-hmm.  Yes.
  

15   Q.   Were you entitled to a break?
  

16   A.   Yes.
  

17   Q.   And how long are these breaks?
  

18   A.   Depending on the length of your shift.  It's a 10 minute
  

19   break or a 10 minute and a 30 minute or a two tens and a 30.
  

20   Q.   In the past does anyone cover you while you're on break?
  

21   A.   Yeah.
  

22   Q.   What was the practice?
  

23   A.   Usually whoever was like either on customer support or
  

24   like a shift supervisor doing like tasks that are off the floor
  

25   would come and cover me.  Because that's just like the easiest
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 1   way, that's just like how it's been done for a really long
  

 2   time.
  

 3   Q.   Now you mentioned the shift supervisor.  What are their
  

 4   job responsibilities?
  

 5   A.   Shift supervisors basically like place baristas into the
  

 6   roles for whatever period we are into the shift.  They like
  

 7   call to play, then they also like do the food poll and the
  

 8   counts and things like that.
  

 9   Q.   Have you heard the term play calling?
  

10   A.   Mm-hmm.  Yeah.
  

11   Q.   And what is that?
  

12   A.   It's kind of what I described, which is like the shift
  

13   supervisor is saying, okay, this barista's going to go be on
  

14   bar, this one's going to be on the register, this one's going
  

15   to be doing this.  And kind of like mapping people out, putting
  

16   people on breaks, deciding how that break is going to get
  

17   covered.
  

18   Q.   Do play calling responsibilities -- did you mention brake
  

19   coverage?  I'm sorry.  I think you did.
  

20   A.   Yeah, I did.
  

21   Q.   Okay.  So did there come a time when play calling
  

22   responsibilities did not include rate coverage?
  

23   A.   Well there was a point, wait actually, sorry, rephrase the
  

24   question.
  

25   Q.   Sure, sure.  So did there come a time when shift
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 1   supervisors did not get to make the decision about break
  

 2   coverage?
  

 3   A.   Right.  There was a time where I was working on bar and I
  

 4   was about to take a 10 and Benjamin was like, okay, go take
  

 5   your 10, I'm going to cover you, and then Amanda was there.
  

 6   She was like, no, you're a shift supervisor, you can't cover
  

 7   their shift.  She probably didn't misgender me that way because
  

 8   she misgenders me all the time.  So that was really annoying.
  

 9   I don't really remember what we did instead, but I remember it
  

10   really stressed Benjamin out, especially because I remember
  

11   like Amanda being there especially put a lot of pressure on the
  

12   shift supervisors because they got put in like really
  

13   impossible situations where like, whatever they did, they would
  

14   like be breaking a rule basically.  And I felt really bad.
  

15   Q.   Could you describe what you mean by that?
  

16   A.   Making it like really hard to like cover my breaks, but
  

17   then I need to take a break and then, I don't know, I would see
  

18   like Benjamin like not taking breaks a lot of the time too.
  

19   And like all of these new rules that seemed like impossible
  

20   because like we've just never done it like that before.  And
  

21   like, we're also understaffed and basically like also anything
  

22   that the baristas did wrong would kind of like fall on the
  

23   shift supervisors and it would be their fault.
  

24   Q.   Now directing your attention to the beginning of March,
  

25   2022, did you call out sick at all in that time frame?
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 1   A.   I did.  Yeah.
  

 2   Q.   What happened?
  

 3   A.   So basically I was dealing with a lot of stress and panic
  

 4   attacks and stuff, which was honestly a result of overstaffing.
  

 5   I like -- I mean, I mentioned earlier, like I was telling
  

 6   Amanda we're all at our breaking points, like that carried
  

 7   outside of work too, of course.  And like, it was the middle of
  

 8   the night I couldn't sleep.  I was like having like physical
  

 9   issues.  Like I was having like a hard time breathing and like
  

10   my chest was hurting and things like that.  So I was like,
  

11   okay, this is bold, but I'm going to call out for the next two
  

12   days.  So I texted Amanda like middle of the night, like, I am
  

13   going to call out the next two days, basically, and I did,
  

14   yeah.
  

15   Q.   Did you text anyone else?
  

16   A.   I also texted Danny who was the opener.  Yeah.  And I was
  

17   opening as well which -- so that like isn't an important piece,
  

18   but yeah, I texted Amanda, texted Danny being like, sorry.
  

19   Q.   Did you call the store to call out?
  

20   A.   I didn’t.  No.
  

21   Q.   Did Amanda respond to your text?
  

22   A.   Honestly, I don't remember.  I don't -- I think -- I think
  

23   she did like the next day.  Yeah.
  

24   Q.   I'm going to show you what's been pre-marked for
  

25   identification as General Counsel Exhibit -- what is this?  8A
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 1   Do you recognize this?
  

 2   A.   Yeah.
  

 3   Q.   What is this?
  

 4   A.   This was Amanda’s.
  

 5   Q.   Okay.  And is it a true and accurate copy of your text
  

 6   exchange?
  

 7   A.   Mm-hmm.  Yes.
  

 8   Q.   Is that, a yes?
  

 9   A.   Yes.
  

10             MS. WOLKOFF:   Your Honor, I move for admission of GC
  

11   Exhibit 8A.
  

12             MR. SHEARIN:  No objection.
  

13             JUDGE AMCHAN:  Received.
  

14        (General Counsel’s Exhibit 8A received.)
  

15             MS. WOLKOFF:  I’m just going to move that around.
  

16   I'm going to admit one other -- admit one other first.
  

17   BY MS. WOLKOFFF:
  

18   Q.   I am showing you what has been pre-marked for
  

19   identification as General counsel Exhibit 8B.  Do you recognize
  

20   this?
  

21   A.   Yeah.
  

22   Q.   What is it?
  

23   A.   This is the text that I sent Danny, who was the opener,
  

24   the shift.
  

25   Q.   And is it a true and accurate copy of your text exchange?
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 1   A.   Yeah.
  

 2             MS. WOLKOFF:  Your Honor, I move for admission of GC
  

 3   Exhibit 8B.
  

 4             MR. SHEARIN:  No objection.
  

 5             JUDGE AMCHAN:  Received.
  

 6             MS. WOLKOFF:  Just quickly send these around, Judge.
  

 7   BY MS. WOLKOFF:
  

 8   Q.   So what if anything happened next with respect to your
  

 9   call out on that date?
  

10   A.   So the next time I'm in at work, Amanda asks to connect
  

11   with me and she basically kind of like scolds me for how I
  

12   called out.  She said I'm not allowed to call out over text and
  

13   that next time I have to call out over the phone, I have to
  

14   call the store before my shift starts.  Which really confused
  

15   me because I was opening, so I was like, I don't know who to
  

16   call if like, I'm, you know, like I just -- It was also in the
  

17   middle of the night I was dealing with insomnia.  I didn't want
  

18   to wake up again before opening and call again cause I was like
  

19   concerned about my health.
  

20        So I was just like, okay, I'll do that next time.  And
  

21   yeah, I also explained to her like why I was feeling that way,
  

22   which was like, because work has been so bad and understaffed
  

23   and hard and she was like, you should take a leave of absence,
  

24   which was like, I was like, what?  I mean it was just like kind
  

25   of offensive because I'm telling her that like, the reason I'm
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 1   stressed is because we're understaffed and she was just like,
  

 2   just go for like, go away for a little bit.
  

 3   Q.   Had you been aware of the rule about calling the store
  

 4   previously?
  

 5   A.   I don't think so, no.
  

 6   Q.   Had you texted to call out previously?
  

 7   A.   Honestly, no.  In the past I had called to call out, but
  

 8   like, it was just the situation where it was the middle of the
  

 9   night and also like there was no one to call because the store
  

10   wasn't going to be open before my shift.
  

11   Q.   Are you aware of other employees who have texted to call
  

12   out?
  

13   A.   Definitely.  Yeah.
  

14   Q.   Did you receive a discipline for texting instead of
  

15   calling on this occasion?
  

16   A.   No, I didn't.
  

17   Q.   What if anything else happened during this conversation?
  

18   A.   God, I don't know.
  

19   Q.   And if that's the entirety of it, that's fine.
  

20   A.   Yeah.  I'm not sure if there was -- she just asked me to
  

21   take a leave of absence and I was just like, I'm not.
  

22   Q.   So let's talk more about staffing and workload, which were
  

23   issues you raised to Laflen during that discussion about your
  

24   call out.  What was happening with your scheduled hours during
  

25   that time frame?
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 1   A.   They were like fluctuating downwards, but I was especially
  

 2   seeing with my coworkers that they were getting like some major
  

 3   hour cuts.  Like there was a point where Beck, my coworker,
  

 4   who's a shift was getting -- like this one week they got
  

 5   scheduled less than me, which was like surprising cause I'm a
  

 6   barista in their shift, and they also asked for more hours than
  

 7   I do.  So it was just like, what's happening?  Like, I've never
  

 8   seen this before.  And it got to the point where like Benjamin
  

 9   like needed to get another job, so he tried to change his
  

10   availability to like have weekends off or like two days off so
  

11   he could get another job.  And Amanda like refused, kind of
  

12   like squeezing us both ways.
  

13   Q.   What was the result of having fewer hours on this one?
  

14   A.   I don't know.  Everyone's just like really stressed out
  

15   and struggling, like personally.  And also it's just harder to
  

16   do the job when there's less people on the floor, especially
  

17   when like at that store there could be up to like 50 mobile
  

18   orders received, which was like really -- really crazy.  It
  

19   honest, like the under staffing, honestly, like -- like feels
  

20   really violent because like it does -- like it takes time, but
  

21   that like adds up on a body.
  

22   Q.   So did Starbucks hire any new employees during this time
  

23   frame?
  

24   A.   Yeah, they did.
  

25   Q.   About how many?
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 1   A.   Like four or five.
  

 2   Q.   For what roles?
  

 3   A.   I think there was a shift, but the rest were baristas.
  

 4   Q.   When did these new employees start about?
  

 5   A.   I think March, let's say.
  

 6   Q.   And what impact, if any, did they have on existing
  

 7   employees?
  

 8   A.   Well, they did not get trained very well.  In fact, two of
  

 9   them got trained at another store, which we all thought was
  

10   very suspicious.  And we had never -- at least in my time, I'd
  

11   never seen anyone get trained at another store.  And I was
  

12   like, union busting, but yeah, them being trained at another
  

13   store definitely had an impact as well, like, just on the way
  

14   that things were going at work.  So we were understaffed
  

15   already.  We had new people and these new people were not
  

16   trained well enough.  And I love them, they're great people,
  

17   but it meant that we already had an increased workload because
  

18   we were understaffed.  And then sometimes the people who were
  

19   on the floor were brand new and didn't know what they were
  

20   doing.  So we had to like pick up the slack for those people
  

21   and then also try to teach those new people how to do their job
  

22   while we're like in the middle of a rush or something.  And
  

23   that was like so hard.  Yeah.  Very challenging.
  

24   Q.   Sorry.  Did there come a time when you spoke further with
  

25   Laflen about staffing?
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 1   A.   Yeah.  I think I mentioned this earlier when I -- like at
  

 2   the end of a really bad shift, I was like, we're all at our
  

 3   breaking point.  And she was like, no, you guys, like, she said
  

 4   that the reason that things were so hard was because we weren't
  

 5   in routine and that we were actually overstaffed.  And yeah, it
  

 6   was pretty insulting.
  

 7   Q.   And when did this conversation occur approximately?
  

 8   A.   It was probably in March as well, maybe late February.
  

 9   Like that -- like before we won our union vote, at least.
  

10   Q.   Where did it occur?
  

11   A.   In the back of house, near the desk.
  

12   Q.   Did you record this conversation?
  

13   A.   I did.
  

14   Q.   How did you record it?
  

15   A.   On my phone with the Voice memo app.
  

16   Q.   Did you record the full meeting?
  

17   A.   Mm-hmm.  I did.
  

18   Q.   What, sorry?  What did you do with that recording after
  

19   you completed it?
  

20   A.   I sent it to the union lawyers.
  

21   Q.   Did you alter the recording in any way after you made it?
  

22   A.   No.
  

23   Q.   If I were to play it for you now, could you identify it?
  

24   A.   Yes.
  

25   Q.   Have you seen a transcript of that meeting?
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 1   A.   I have.
  

 2   Q.   What did you do with that transcript?
  

 3   A.   I read through it to make sure it was accurate and sent it
  

 4   back.
  

 5             MS. WOLKOFF:  Your Honor, I'm going to share this
  

 6   recording and the associated transcript prepared by our court
  

 7   reporter and reviewed for accuracy by Kolya Vitek and move for
  

 8   admission once everyone's had a chance to take a look.  This is
  

 9   General Counsel's Exhibit 9(a), which is the recording and
  

10   9(b), which is the transcript.  I hope the recording goes
  

11   through.  If it does not.  We -- we're also uploading it to the
  

12   SharePoint.
  

13   It's sent.  I’m actually also going to send the transcript
  

14   separately just in case for some reason it bounces back and is
  

15   delayed with the recording in it.  And that way folks can look
  

16   at that at a minimum and access the SharePoint site if they
  

17   want to see the original.
  

18             MR. SHEARIN:  While we're waiting on this to come
  

19   through, do you mind if we take a few minutes to review once we
  

20   do get it?
  

21             JUDGE AMCHAN:  Yeah.  You want to take a five-minute
  

22   break now?
  

23             MS. WOLKOFF:  Sure.
  

24             JUDGE AMCHAN:  All right, we will be back in five.
  

25             COURT REPORTER:  Okay.  We're off the record.
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 1        (Recess at 4:24 p.m./ Reconvened at 4:26 p.m.)
  

 2             MS. WOLKOFF:  Your Honor, when I agreed to five
  

 3   minutes, I didn't realize how long this recording is.  We've
  

 4   taken another, like 10, 15 minutes.  I think the recording's
  

 5   like 16 minutes long.  Okay.  You want to it before she plays
  

 6   it?  I -- I'm not intending to play it, judge.  I -- we have
  

 7   the transcript, which was, you know, certified by our court
  

 8   reporter.  So I mean, I don't know that they -- I mean, if they
  

 9   have
  

10             JUDGE AMCHAN:  You want to listen to the recording to
  

11   see whether the transcript is accurate?  Is that what
  

12             MS. WOLKOFF:  Yes, your Honor.  Court recording
  

13   provided the transcript.  We had nothing to do with it.  It's,
  

14   it's accurate.  Well, I mean, it's certainly find out why
  

15   recording minutes.  Yes.  Well, I, I mean, I think they, I
  

16   think they have the right to listen to it and challenge the
  

17   transcription regardless of who does this.  I don't, we'll have
  

18   to go off the record.  I mean, I -- I just would note, judge,
  

19   we have other transcripts, some of which are quite a bit
  

20   longer.  So if this is going to be the protocol, I mean, we're
  

21   not going to end with this witness today by a long shot.
  

22             JUDGE AMCHAN:  I mean, may I, may I suggest that we -
  

23   - you not admit it, and then if they have any issues with it,
  

24   they can let us know tomorrow.
  

25             MS. WOLKOFF:  And, you know, I mean, at that time, so
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 1   -- so you're proposing that you -- well, I guess you'll have
  

 2   him testify that he looked at it, et cetera.  That you want me
  

 3   to admit it and then have them come back tomorrow to say
  

 4   whether they've got any issue with the transcription?
  

 5             JUDGE AMCHAN:  Right.  I mean, certainly.  I mean,
  

 6   they have the transcript if they want to wair in any way about,
  

 7   you know, based on that.  And if there's more that they've
  

 8   gleaned from this recording, you know, we can always recall the
  

 9   witness if necessary.  I mean, I think the witness may end up
  

10   having to appear tomorrow anyway.  We can handle it then and
  

11   admit it at that time.
  

12             MS. WOLKOFF:  Yeah, I guess I prefer to do it that
  

13   way.  We'll -- we'll do it that way.  So okay.  You'll try to
  

14   get it in through him and then respond will tell me tomorrow
  

15   morning if they have any material issues with the transcript.
  

16   Go ahead.
  

17             COURT REPORTER:  So you -- Your Honor, I apologize.
  

18   Are you ready to go back on the record now?
  

19             JUDGE AMCHAN:  Yes.
  

20             COURT REPORTER:  Okay.
  

21             MR. SHEARIN:  I just want to -- we reserve our
  

22   objections.
  

23             JUDGE AMCHAN:  Sure.  And I'm going to give you an
  

24   opportunity to challenge the -- the transcription tomorrow.
  

25             MS. WOLKOFF:  Are we on the record?
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 1             JUDGE AMCHAN:  Yes, go ahead.
  

 2   BY MS. WOLKOFF:
  

 3   Q.   So shifting gears a bit does Starbucks have meetings with
  

 4   employees about their career development?
  

 5   A.   Yeah, it's the partner development conversation or the
  

 6   PDC.  I think they happen like quarterly, but I've been at
  

 7   Starbucks a year and a half and I've only done one.
  

 8   Q.   Who holds these meetings?
  

 9   A.   The store manager.
  

10   Q.   How regularly are they held in your experience?
  

11   A.   To my knowledge, like once a quarter, but you know, I've
  

12   only done it once, so .
  

13   Q.   And before the organizing campaign, had you attended one
  

14   to be clear?
  

15   A.   No, I hadn't.
  

16   Q.   After the campaign, did you attend one?
  

17   A.   Yes, I did.
  

18   Q.   When did that take place?
  

19   A.   It took place like a little bit after our ballots for the
  

20   vote went out for the union.  I remember Amanda seemed stressed
  

21   about getting them all done, like it seemed like before we all
  

22   got our votes in.  I like overheard her on the phone with her
  

23   boss being like, yeah, I'll get them -- I'll get it all done.
  

24   I'll get it done.  Like, it's really hard to pull people off
  

25   the floor, but I'll get it done.  So yeah.
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 1   Q.   So did you meet with Amanda for this PDC at that time?
  

 2   A.   I did.  Yeah.  And Amber sat in on the beginning, but it
  

 3   was mostly just me and Amanda talking.
  

 4   Q.   What, if anything, did Amanda say about your performance
  

 5   during this conversation?
  

 6   A.   So not much, the beginning of a PDC is like -- there's
  

 7   like a form that gets filled out about like, my PDC was not
  

 8   traditional, so I don't even fully know.  But there was like a
  

 9   form that she was filling out about like things that I think
  

10   I've been doing well so far and things that I could do better.
  

11   And I remember her just like really rushing through those
  

12   questions to the point that I was like, kind of jarring.  Like
  

13   I was like still like thinking through my answer and she was
  

14   like, it's okay.  Next one.  Like -- and I didn't feel like the
  

15   support and care that like the Starbucks brand, like makes it
  

16   out to be.
  

17        And also part of the PDC is to talk about like promotions
  

18   and career development stuff.  And when I met Amanda, she like
  

19   saw that like I might be someone who would be a good shift.  So
  

20   she was like, we should talk in your PDC about like you
  

21   becoming a shift supervisor.  And then the PDC comes at that
  

22   point, which the PDC is like a few weeks later after that
  

23   conversation.  So at that point she's like, learned my position
  

24   in the union cause it's pretty obvious.  And then in our
  

25   conversation in the PDC she is talking to me about how it would
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 1   be so cool if I worked for the local government or a nonprofit
  

 2   because I care about justice so much, just like anywhere but
  

 3   Starbucks basically.  And I was just like, wow, you totally
  

 4   like talked to me about a promotion like in Starbucks before,
  

 5   and she like acted like she didn't.  Yeah.
  

 6   Q.   What, if anything did Laflen say after this discussion of
  

 7   your career future?
  

 8   A.   So that was like, not even like half of the meeting.  That
  

 9   was like the very beginning of the meeting and then she like
  

10   takes a turn in the conversation and starts talking about like
  

11   all of the benefits that Starbucks has to offer.  It felt like
  

12   I was doing like my first sip again and like my first sip is
  

13   when like you get hired and like your manager tells you like
  

14   everything about Starbucks.  Goes over the partner guide and
  

15   stuff.  So she was going over all the benefits being like,
  

16   didn't you know about the -- the beans stock option or
  

17   something.  And then that took another turn into her talking
  

18   about the union being like, wouldn't it be so terrible if you
  

19   lost all of these benefits?
  

20        If you unionized, don't you know that if you unionized
  

21   your benefits are going to freeze.  She said like, it was like
  

22   this whole monologue where she was like, I'm just like so
  

23   worried about you guys.  Like my partner's not in California.
  

24   Like none of them understand why you're doing this here.  And
  

25   we're so worried and confused and like, she was like, my
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 1   parents weren't a union as coal miners.  And I like get it for
  

 2   them, but I don't see why we would ever need a union here.  You
  

 3   know, it was like coming at it from like concern and stuff, but
  

 4   it was like pretty clear.  And like she had that same
  

 5   conversation with like everyone else that she had a PDC with,
  

 6   and I was getting texts from people who were like less clued
  

 7   into the union and like their union busting tactics.  Like I
  

 8   would get like walls of text messages being like, oh my God, my
  

 9   benefits are going to freeze.  I'm so scared.  And I would have
  

10   to like address this with my coworkers and like explain to them
  

11   why that's actually not the case, but yeah.
  

12        Then the last thing in the conversation that was like
  

13   really jarring, was that I, like -- I asked her about trans
  

14   healthcare benefits there because I was like very curious about
  

15   what I could do and she explained to me how it worked and also
  

16   misled me.  It took me a really long time to actually know that
  

17   she misled me.  She told me that I don't need to be on
  

18   Starbucks insurance to get gender affirming care and that
  

19   Starbucks would just like pay for whatever I wanted for free.
  

20   I was like, oh my God, like free top surgery, that would be
  

21   crazy.  And I got really excited like -- and she was like,
  

22   yeah, that's how it works.  And I'm like not interested on --
  

23   in being on Starbucks insurance since I'm on my mom's plan.
  

24   And so then I like eventually call the number that she gave me
  

25   and they're like, no, you need to be on the insurance, which
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 1   like set me back a good amount, but anyways, after explaining
  

 2   to me like the trans healthcare benefits, she was like, I would
  

 3   hate for you to lose this if you unionized, basically.  And I
  

 4   was just like really shocked.  It was pretty low.
  

 5   Q.   Now do you know someone named Abby from the Starbucks
  

 6   store in Horse heads?
  

 7   A.   Yeah, I met her one time.
  

 8   Q.   And who is she exactly?
  

 9   A.   She's a -- I honestly don't remember if she was a barista
  

10   or Shift.  I think she was a barista at Horseheads, which is
  

11   Amber's like home store.  And I met her one Saturday.  It was
  

12   like the day that we hosted Sip in which basically is like a
  

13   day where we asked customers to all come in in a certain time
  

14   frame and order like union?  Yes.  So it was like -- we was
  

15   basically like an action that we had that we had customers
  

16   coming in and support and we had people flyer, and we
  

17   advertised it on social media.
  

18        It was also Amanda's day off, and Abby comes in and she
  

19   tells me she's just like working on the floor with us and she
  

20   tells me that she got sent to our store by Amber to watch us
  

21   and make sure well like coach us on standards and report back
  

22   about how we're doing as a store.  And she said, watch out.
  

23   The people that are going to be sent after me are going to be
  

24   way stricter than I am.
  

25   Q.   About when did she visit?
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 1   A.   I think it must have been like -- it was like before we
  

 2   went public, or -- sorry, not before we went public, before our
  

 3   vote count happened, probably a few weeks before.  So like
  

 4   March.
  

 5   Q.   Do you know if the ballot count was ongoing at that point?
  

 6   A.   Like, I think it was, yeah.  We were doing it to like get
  

 7   like, I don’t know, get pumped up for the vote and stuff.
  

 8   Q.   And what if anything, did Abby say about the union while
  

 9   she was there?
  

10   A.   So I was like asking her to see like where people at her
  

11   store, at her store were at with the union.  And she told me
  

12   that Amber -- all that Amber had told her was, all that the
  

13   union wants apparently is more like free food mark outs or
  

14   something, and which is like obviously like a big
  

15   misrepresentation of what the union is actually fighting for,
  

16   so yeah.
  

17   Q.   What, if anything else was happening at the store that
  

18   day?
  

19   A.   I don't know.  Not -- I don't remember anything else.  It
  

20   was just like busy.  She was there.  We had customers hanging
  

21   out and supporting.  Yeah.
  

22   Q.   Did you ever hear more about Abby's visit?
  

23   A.   Yeah, so next day that Amanda comes in on Monday, I was in
  

24   -- I was in the back of house with her and I think like
  

25   Benjamin or Danny, and she was like, so I got a really bad
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 1   review from Abby.  I'm going to start coaching you guys a lot
  

 2   harder from now on about dress code and standards and all of
  

 3   that.  Yeah, she seemed -- she sounded like really disappointed
  

 4   on us.
  

 5   Q.   After this visit and what Amber said, did she -- did -- I
  

 6   mean, I'm sorry, after Abby's visit and what Amanda said, did
  

 7   Amanda follow through with more strictly enforcing rules?
  

 8   A.   Yeah.  I remember like very early into my shift, I see
  

 9   Scout, my coworker, they're just like walking out the door.
  

10   They're like, sorry guys, I'm leaving.  Guess I'm not in dress
  

11   code.  The scout has worked at Starbucks at that point for like
  

12   four years and had worn that outfit to work and they got sent
  

13   home and they were like, I am like a 30 minute bus ride, so I
  

14   will not be coming back.  They were just -- the look on their
  

15   face was just like really hilarious.  They were just like, got
  

16   to go.  But yeah, that was Amanda.
  

17   Q.   Were there any other issues that were more strictly
  

18   enforced in this time frame?
  

19   A.   Yeah.  Amanda also started a new rule that we were not
  

20   allowed to have any drinks in the back of house.  We're not
  

21   allowed to have drinks in the front of house either.  So we're
  

22   basically like not allowed to like have our drinks standing
  

23   out, which is like really crazy because that's just like a
  

24   normal practice at any Starbucks, that there's like an area
  

25   where people put their drinks, like for their shift that they
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 1   just like sip throughout the shift because like these drinks
  

 2   are a lot to like chug.  And when I found this out -- I found
  

 3   this out because my coworker Chello was like fuming because
  

 4   Amanda had thrown out her water like twice, like thrown out her
  

 5   water, she got another water, Amanda threw it out again without
  

 6   telling her and she was pissed.
  

 7        And so we found out that the new rule was that on our 10
  

 8   minute break or 30, but a lot of time we just get a 10 minute
  

 9   break.  We're supposed to wait in line, order our drink, wait
  

10   for our drink to be made because we can't make our drink
  

11   anymore.  That was another rule that they came up with.  We're
  

12   not allowed to make our own drinks anymore.  Drink it all and
  

13   then throw it out all in 10 minutes, which is just like
  

14   impossible.  And I don't know, when I heard about this I was
  

15   like, this has to be a human rights violation because like we
  

16   have to drink water.
  

17        And then the next day she had backed it.  She like changed
  

18   it a little bit and she was like, actually like, you can have
  

19   drinks in your own water bottles, but you just can't have it in
  

20   Starbucks cups or something.  And yeah.
  

21   Q.   Had any store manager told you that you could not have
  

22   drinks in the back of the store prior to the campaign?
  

23   A.   No.
  

24   Q.   Did you ever speak to Laflen about the change in policy?
  

25   A.   I didn't, but I know Beck did and Beck asked her to show
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 1   them like where in the partner guide, it says that, and Amanda
  

 2   like, read from the partner guide, but then like added in an
  

 3   extra sentence that wasn't actually fair.
  

 4   Q.   What sentence did she add?
  

 5   A.   I don't honestly remember.  I just like remember Beck
  

 6   telling me that story like that and I was like, that's
  

 7   hilarious.
  

 8   Q.   Did you have any other conversations or any conversations
  

 9   with any manager about the drink issue?
  

10   A.   I did bring it up with Charlie, our district manager.
  

11   Q.   That's Charlie Kaburek?
  

12   A.   Mm-hmm.
  

13   Q.   When did this happen?
  

14   A.   Oh God, it's probably in March, also.
  

15   Q.   And how did the conversation come about?
  

16   A.   Well he was visiting the store for whatever reason and I
  

17   stopped him to talk about the drink thing and another issue
  

18   that was like, pretty serious.  And I was like, so Amanda's
  

19   doing this thing where she's saying we're not allowed to have
  

20   drinks in the back of house.  Like, what do you know about
  

21   this?  And he couldn't admit that it was actually a rule, but
  

22   he was just like, it's best practice.  We got to watch out for
  

23   flies.  So it was a very unsatisfying answer.
  

24   Q.   Other than the drinks policy, did you discuss any other
  

25   store policies?
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 1   A.   Yeah, we talked about time off requests because around at
  

 2   this point, like Spring Break was going to come up and my store
  

 3   has like a whole lot of college students working there.
  

 4   Historically very common for college students to want to not be
  

 5   in their college town when they're on break.  Right?  So
  

 6   historically when people at my store would like go away for
  

 7   break, they would like just be given that time off.  Like it
  

 8   was just like, had never been an issue.  I'd never heard of
  

 9   anyone being denied their time off.  And this time there were
  

10   like, slowly people were kept coming to me being like, my time
  

11   off got like rejected.  I -- I requested it like super in
  

12   advance, like, what -- what's going on?  And I was just like,
  

13   so worried.  because like I knew how unusual that was and like
  

14   it became like six people whose time off requests got denied.
  

15        People who like had tickets already booked because like,
  

16   it would've never been the case in the past for something like
  

17   that to happen.  So I like confronted Charlie about that and I
  

18   was like, what's going on?  And he said kind of what I expected
  

19   him to say, which was that a request is just a request and we
  

20   have to meet the needs of the business and stuff, even though
  

21   spring break our area is a ghost town in Amber's words.
  

22   Q.   And did you discuss any other issues?
  

23   A.   No, but he did bring up something else.
  

24   Q.   What was that?
  

25   A.   He -- to end the conversation, he told me I needed to take
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 1   one of my union pins off.
  

 2   Q.   How many had you been wearing?
  

 3   A.   I had been wearing two, like since we had gone public.
  

 4   Q.   Was that the entirety of your conversation?
  

 5   A.   Yeah, I think so.
  

 6   Q.   Had you ever previously been told to remove a pin before?
  

 7   A.   No.
  

 8   Q.   And what was your understanding of the practice at your
  

 9   store for pins previously?
  

10   A.   My understanding was that we're allowed to wear Starbucks
  

11   issued pins and union pins.
  

12   Q.   Had other employees worn more than one non Starbucks pin
  

13   before the campaign?
  

14   A.   Yeah.  They would also like wear non Starbucks -- non-
  

15   union pins as well.  And then yeah, that was also started
  

16   getting enforced.
  

17   Q.   Did you record your conversation with Charlie Kaburek?
  

18   A.   I did.
  

19   Q.   How did you record it?
  

20   A.   On my phone with the voice memo app.
  

21   Q.   Did you record the full meeting?
  

22   A.   Mm-hmm.  I did.
  

23   Q.   What did you do with that recording after you completed
  

24   it?
  

25   A.   I sent it to the union lawyers.
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 1   Q.   Did you alter the recording in any way after you made it?
  

 2   A.   No.
  

 3   Q.   If I were to play it for you now, could you identify it?
  

 4   A.   Yes.
  

 5   Q.   Have you seen a transcript at the meeting?
  

 6   A.   Yes.
  

 7   Q.   What did you do with that transcript?
  

 8   A.   I read it over to make sure it was accurate and I sent it
  

 9   back.
  

10             MS. WOLKOFF:  Your Honor, at this time I'd like to
  

11   send around the transcript and audio of this of this meeting as
  

12   a General Counsel Exhibit 10(a) and (b).  I'd suggest that we
  

13   follow the same protocol.  Allowing Respondent to review it
  

14   overnight and we can figure out the admission -- admissibility
  

15   issue in the morning.
  

16             JUDGE AMCHAN:  Okay.
  

17             MS. WOLKOFF:  And these are also going up to
  

18   SharePoint in case the file ends up being too big.
  

19   BY MS. WOLKOFF:
  

20   Q.   Now you mentioned that you spoke to Kaburek about leave
  

21   requests.  What were you referring to there?
  

22   A.   So I mentioned a little bit already, but it was spring
  

23   break.  A bunch of people put in time off requests and I mapped
  

24   it out and Amber, she handled like half of them and Amber
  

25   accept -- approved all of them.  Amanda denied all of them
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 1   except for one -- for like, I don't know, to prove that she
  

 2   wasn't just like across the board denying people's requests.
  

 3   And this was the week of spring break, which is also the week
  

 4   leading up to our vote count, spring break is a time where the
  

 5   store is always very slow and is predictably very slow, so I
  

 6   was very shocked that so many people had their time off request
  

 7   denied.  When we didn't even really need the staffing anyways.
  

 8   And then on top of that, Amanda actually closed the store for
  

 9   like several -- maybe the whole week leading up to her vote
  

10   count to like do deep cleaning and rearrange the store.  So we
  

11   really did not need that staffing.  It was not justified.
  

12   Q.   Now I'm going to show you what has been pre-marked for
  

13   identification as General Counsel Exhibit 57, do you recognize
  

14   this?
  

15             MR. SHEARIN:  Ms. Wolkoff?
  

16   BY MS. WOLKOFF
  

17   A.   No, I don't recognize this.
  

18   Q.   Oh, okay.  I'm sorry.  You don't recognize this?
  

19   A.   I think you might be showing me the wrong thing.
  

20             MR. SHEARIN:  Wait, these are -- you know, these are
  

21   your questions.  These are your examinations.
  

22             MS. WOLKOFF:  Oh, no, I'm so sorry.  Technology.
  

23   Sorry.  Close that.  I will get out of zoom.  So sorry
  

24   everyone.  Technology is a joy.  All right, let's try that one
  

25   more time and I will try not to show my attorney more product
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 1   this time, there we go.
  

 2   BY MS. WOLKOFF:
  

 3   Q.   Recognize this?
  

 4   A.   Yeah, this was --
  

 5             MR. HANSLICK:  Go ahead.  If you -- if you want to
  

 6   send that around, you can.
  

 7             MS. WOLKOFF:  Nice TRY.
  

 8   BY MS. WOLKOFF:
  

 9   A.   Oh my God.  This was the chart that I made when I was like
  

10   hearing people come to me and saying that they were denying
  

11   their requests.  I was like, I had a huge hunch that like
  

12   everyone whose requests were denied were being denied by
  

13   Amanda.  And so I like -- I literally just like mapped it out.
  

14   I got like super nerdy with it and like, I was like, yeah, I
  

15   was right.  Amanda did deny most people's requests.
  

16   Q.   And is this a true and accurate copy of the document you
  

17   created about leave request for spring break?
  

18   A.   Yes.
  

19             MS. WOLKOFF:  Your Honor, I move for admission
  

20   particularly as we haven't received our document production
  

21   yet, so we'd like to put secondary evidence.
  

22             JUDGE AMCHAN:  I'm sorry, does it have a number?
  

23             MS. WOLKOFF:  It's General Counsel Exhibit 57.
  

24             JUDGE AMVHAN:  Okay.  You're moving for admission
  

25   now?
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 1             MS. WOLKOFF:  Yes.
  

 2             JUDGE AMCHAN:  Any objection?
  

 3             MR. SHEARIN:  No objection.
  

 4             JUDGE AMCHAN:  It's received.
  

 5        (General Counsel’s Exhibit 57 received.)
  

 6             MS. WOLKOFF: Now --
  

 7             COURT REPORTER:  I apologize for interrupting.
  

 8             MS. WOLKOFF:  Yes.
  

 9             COURT REPORTER:  Your Honor.  I just wasn't sure if
  

10   Mr. Shearin is saying No objection or Mr. Hanslick.  They're
  

11   both coming on the same number, and so a lot of times I'm just
  

12   assuming it's Mr. Hanslick and -- and I just want to be right
  

13   about who I'm indicating is speaking on that line.
  

14             MR. HANSLICK:  That that would be Mr. Shearin.
  

15             COURT REPORTER:  Thank you.
  

16             MR. HANSLICK:  I'm -- I'm -- I'm sorry, Madam Court
  

17   reporter.  The only -- the only thing I've said during Mr.
  

18   Kolya testimony was that the -- the -- I was the one who made
  

19   the smart Alick remark that she could share her outline, pass
  

20   that around if she wanted to.
  

21             MS. WOLKOFF:  Absolutely, I got it right there.
  

22             COURT REPORTER:  Thank you for clarifying that for
  

23   me.  I will correct my notes.
  

24   BY MS. WOLKOFF:
  

25   Q.   So Kolya, I'm going to just keep your attention on this
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 1   chart for a moment, and direct your attention to this first
  

 2   column.  What does this show here?
  

 3   A.   The partners at the College Ave store at that period.
  

 4   Q.   And so these, I assume, are the names of the various
  

 5   partners?
  

 6   A.   Yeah.
  

 7   Q.   And in this second column what does this show here?
  

 8   A.   It shows like which manager handled the request.
  

 9   Q.   And so I -- I -- is that, who is Amanda?  This is Amanda
  

10   Laflen I take it?
  

11   A.   Yes.
  

12   Q.   And Amber Olson, I take it?
  

13   A.   Exactly.  Yeah.
  

14   Q.   And so what does this accepted denied column the third
  

15   column reflect?
  

16   A.   It reflects whether their time off request was accepted or
  

17   denied.
  

18   Q.   And there's some highlighting here.  What is this?
  

19   A.   It's just to like, make it visually easier to see.
  

20   Q.   Great.  And do you notice any patterns with respect to the
  

21   acceptance and denial?
  

22   A.   Yeah, I noticed that Amber who handled them, approved all
  

23   of them.  And then Amanda denied all of them except for one.
  

24   And yeah.  And all of these people put in their time off
  

25   requests, like, well ahead of time.
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 1   Q.   Are they all students who put in these leave requests?
  

 2   A.   Yeah, I believe so.
  

 3   Q.   Right now, shifting focus for a bit what was the college
  

 4   Avenue stores hours before the campaign?
  

 5   A.   Something like 6:00 to 9:00, probably something like that.
  

 6   Q.   Was it open every day?
  

 7   A.   Mm-hmm.  It was.
  

 8   Q.   And so directing your attention to mid-April 2022, what
  

 9   were the store hours in that time frame?
  

10   A.   At that point, our hours were a little bit shortened.  It
  

11   was like 7:00 to 8:00.
  

12   Q.   And was -- was the store also open every day in that
  

13   period?
  

14   A.   It was, unless something came up.
  

15   Q.   Now directing your attention to spring break specifically,
  

16   what -- what days were the store open that week?
  

17   A.   I believe it was closed the whole week.  Yes.  About --
  

18   Q.   Why was it closed?
  

19   A.   Amanda made the decision.  I guess maybe because the
  

20   period was so slow to rearrange the store.  But it just really
  

21   rubbed us the wrong way.  Like, first of all, given the fact
  

22   that it was right before the vote count.  And also because she
  

23   had made people's lives really difficult and complicated and
  

24   was basically telling people like, if you don't show up for
  

25   your shift that you're scheduled during spring break, you're
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 1   going to get fired.  And then she didn't even open the store
  

 2   and like, we didn't need, like --  we didn't need that many
  

 3   people.  There -- there were enough.  so yeah.
  

 4   Q.   And do you recall when Amanda announced the closure?
  

 5   A.   It must have been like the week before maybe something
  

 6   like that.
  

 7   Q.   And what happened during the closure?
  

 8   A.   We -- well, she rearranged the store.  We deep cleaned.
  

 9   She got us pizza.  And I don't really know, I mean, well also
  

10   she got into an argument with Beck and sent them home and that
  

11   was like the beginning of Beck's leave of absence.  Yeah.
  

12   Q.   Great.  What was the staffing like at the store during
  

13   that deep clean week?
  

14   A.   I honestly don't really remember.  I could -- when I was
  

15   working there were like three to four other people there,
  

16   probably.
  

17   Q.   Did you need that many people there?
  

18   A.   I mean, no -- it was very relaxed.  And also Marcus was
  

19   there too, now that -- now that I think about.  We were like
  

20   resetting all of the stations to standard, which was really
  

21   frustrating because we were like, the store has been set up
  

22   this way for a really long time, for a reason because every
  

23   store is like very different and layout and like the standard
  

24   won't match like the store necessarily.  And so it was just
  

25   like, it was just annoying.  And --
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 1   Q.   So sorry.  Go ahead.
  

 2   A.   Yeah, it was just annoying and unnecessary and that's part
  

 3   of why Beck got into an argument with Amanda because Beck is
  

 4   like a long-term partner who was like very attached to the way
  

 5   things were and like understood why they were that way.  And so
  

 6   it was very -- very aggravating for them to have these things
  

 7   changed without even like us being talked to about it.
  

 8   Q.   Shifting focus, could you remind me when the College
  

 9   Avenue store ballot count happened?
  

10   A.   I think it was early April.
  

11   Q.   And what were the results?
  

12   A.   We won, there was only one no vote and like 20 something
  

13   Yes votes.
  

14   Q.   Now you testified before that there was a bargaining
  

15   committee, correct?
  

16   A.   Correct.
  

17   Q.   And you're a member of that committee, right?
  

18   A.   Mm-hmm.  Yes.
  

19   Q.   So when, if at all, did the bargaining committee request
  

20   bargaining with Starbucks after the ballot count?
  

21   A.   I sent an email requesting to meet, like within the few
  

22   days after we won the vote.
  

23   Q.   I'm showing you what has been pre-marked for
  

24   identification as General Counsel Exhibit 11, and I think I'm
  

25   sharing the right screen, do you recognize this?
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 1   A.   Yeah.  This is an email I sent Howard Schultz and Charlie,
  

 2   our district manager, and there's an attachment with a letter
  

 3   requesting to bargain.
  

 4   Q.   Is that the attachment?
  

 5   A.   Mm-hmm.  Yeah.
  

 6   Q.   Is this a true and accurate copy of the email and
  

 7   attachment that you sent?
  

 8   A.   Yes.
  

 9             MS. WOLKOFF:  Your Honor, I move for admission of
  

10   General Counsel 11.
  

11             JUDGE AMCHAN:  Received.
  

12        (General Counsel Exhibit 11 received.)
  

13             MS. WOLKOFF:  I'll send that around right now too.
  

14   BY MS. WOLKOFF:
  

15   Q.   Did you receive a response to your request to bargain?
  

16   A.   No, I did not.  So I double emailed.
  

17   Q.   So you follow it up, I take it?
  

18   A.   I did like a month later I was like, Hey, it would be nice
  

19   if you at least say that you saw my message.
  

20   Q.   I'm showing you what has been pre-marked for
  

21   identification as General Counsel Exhibit 12.  Do you recognize
  

22   A.   Yes.
  

23   Q.   What is it?
  

24   A.   This is what I sent to Howard Schultz, Charlie, district
  

25   Manager, and Alan from Whittler.  Following up, I added Alan
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 1   this time being like, Hey, like please -- please respond and we
  

 2   want a bargain.
  

 3   Q.   Okay.  Is it a true and accurate copy of the email chain
  

 4   here and your follow up?
  

 5   A.   Yeah.
  

 6             MS. WOLKOFF:  Your Honor, I move for admission of
  

 7   Exhibit 12.  Do you see Exhibit 12?
  

 8             MR. SHEARIN:  No, Objection.
  

 9             JUDGE AMCHAN:  Received.
  

10        (General Counsel’s Exhbit 12 received.)
  

11             MS. WOLKOFF:  Just sending it around.
  

12   BY MS. WOLKOFF:
  

13   Q.   Did you have store meetings ever at the College Avenue
  

14   store?
  

15   A.   We did.  Rarely.
  

16   Q.   So, yes.  Rarely.  Sorry, what did you say?
  

17   A.   But yes.  Yeah.
  

18   Q.   So directing your attention to beginning of June, 2022,
  

19   did you have a store meeting in that time frame?
  

20   A.   We did.
  

21   Q.   How did this meeting come about?
  

22   A.   A few days before Amanda calls me, she also like
  

23   misgenders me in the phone call when I'm like -- I'm like, how
  

24   do you even do that anyways?  She calls me and she's like, can
  

25   you make a store meeting like two days from now?  It's not a
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 1   big deal if you can't make it.  Like, we'll fill you in.  Yeah.
  

 2   That's how I heard about it.
  

 3   Q.   What if anything -- sorry.  Who was invited to attend this
  

 4   meeting?
  

 5   A.   All of the current College Avenue employees at the time.
  

 6   Q.   Did the meeting take place as planned?
  

 7   A.   So it started at 4:00 on Microsoft teaMs. Me and all of my
  

 8   partners like showed up and managements just not there and
  

 9   we're just waiting for 10 minutes.  I remember it was 10
  

10   minutes and then they come , but we were just like, wow, we're
  

11   just waiting.
  

12   Q.   We -- and who was -- did they eventually show up?
  

13   They did at 10 minutes late.
  

14   Q.   Okay.  Sorry.  And who was present for Starbucks on the
  

15   call
  

16   A.   It was Charlie, district manager, Amanda.  There was
  

17   Mallory, I believe.  And like someone named like Kelly or
  

18   something.  Yeah, it was like more people than I was expecting.
  

19   Because I was like, I don't know these faces.
  

20   Q.   What happened during the meeting?
  

21   A.   Charlie, our district manager, read from what I am
  

22   expecting as like a script to tell us that seven days from now
  

23   they will be shutting our store down because they can't provide
  

24   us the right partner experience.  And immediately people were
  

25   unmuting being like, okay, what about our jobs?  Like are
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 1   what's going on after?  And they just kept saying, we will
  

 2   bargain in good faith over the effects of this decision.  And I
  

 3   was like trying to set up a meeting since I was like, okay,
  

 4   we're all here.  Let's set up the first bargaining.  And they
  

 5   said, oh, we responded to set up to your email, to the email
  

 6   that I had sent a while ago, I think setting up a time to
  

 7   bargain.  And I was like, I didn't get an email, but I still
  

 8   was like, let me check to make sure.  And I saw that at 4:08,
  

 9   two minutes before management got onto the call, they had sent
  

10   me an email from Alan of Whittler call, job is shutting down.
  

11   And yeah, also the email is how I found out that it was a
  

12   permanent closure, which was withheld from Carlie's speech.
  

13   Q.   And did he give a reason or anyone give a reason for the
  

14   closure during the call or an email?
  

15   A.   During the call, I think it was pretty vague.  Just like
  

16   we're not meeting the right partner experience for you guys or
  

17   for our customers.  But in the email it specifically mentioned
  

18   the grease trap.
  

19   Q.   I'm going to show you what's been pre-marked for
  

20   identification as General Counsel Exhibit 13.  Do you recognize
  

21   this?
  

22   A.   Yes.
  

23   Q.   What is it?
  

24   A.   And this is the email that Alan sent me two minutes before
  

25   management showed up late, and also the first email I got from
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 1   Starbucks about bargaining ever.
  

 2   Q.   Is it a true and accurate copy of your -- of the email you
  

 3   received?
  

 4   A.   Yes.
  

 5             MS. WOLKOFF:  And Your honor, I'll move for admission
  

 6   of GC Exhibit 13.
  

 7             MR. SHEARIN:  No objection.
  

 8             JUDGE AMCHAN:  It’s received.
  

 9        (General Counsel’s Exhibit 13 received.)
  

10             MS. WOLKOFF:  I'm just going to send this around as
  

11   well.
  

12             THE WITNESS:  (Computer) It’s 5:00 o’clock.  Oh my
  

13   goodness.
  

14   BY MS. WOLKOFF:
  

15   Q.   Did you subsequently schedule a time to meet with
  

16   Starbucks about the closure?
  

17   A.   Yeah.  I think the first day that we met was two days
  

18   after the announcement, which was -- it was a really stressful
  

19   time because we literally got one week's notice, so we had a
  

20   single week to bargain before we didn't have a job.  So it was
  

21   very -- very -- very stressful and we also had no idea what was
  

22   going on, but yeah.
  

23   Q.   Who attended to represent Starbucks at these meetings?
  

24   A.   Alan for Littler, there was Justin Brake was like the main
  

25   negotiator with Starbucks.  There was Mallory, there was like
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 1   Kathleen Kelly as well, and Sam Wiles was also there.  Yeah, I
  

 2   think that's all I can remember.
  

 3   Q.   Who attended on the union side?
  

 4   A.   It depended meeting to meeting for sure, but from college
  

 5   Ave it was me, Benjamin Beck, Evan Johnee, and then also people
  

 6   who weren't from college Ave but from an Ithaca store came like
  

 7   Stephanie and Kayli and Caroline, also Kyle from college AVe
  

 8   was there and taking notes.  Yeah.  And Mike and Ian.
  

 9   Q.   So sorry, say that again?
  

10   A.   And Mike and Ian as well.
  

11   Q.   Are they the union counsel?
  

12   A.   Yeah.
  

13   Q.   Great.  And so directing your attention to that first
  

14   session what happened first during that?
  

15   A.   The first meeting, we didn't even get into bargaining.  We
  

16   were just like grilling them on like why they were doing this
  

17   because we were all so mad and like shocked.  And so yeah, we
  

18   were just like trying to like put some pressure on them to like
  

19   actually tell us like why they did.  And I think we had sent
  

20   them an information request -- requesting that information
  

21   before the meeting and they were not prepared with that
  

22   information.  The first meeting, like I remember like the
  

23   overwhelming feeling that I had that meeting was like, they're
  

24   not prepared.  Like they made such a big decision, but they're
  

25   not prepared to like back it up with facts.  Like they, like
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 1   needed.  I don't know.  It was kind of embarrassing for them.
  

 2   But the second meeting they gave us an exhaustive list of the
  

 3   reasons why they had to shut down College Ave.
  

 4   Q.   Did you receive anything writing about these issues from
  

 5   Starbucks?
  

 6   A.   Yeah.  That list was in writing.
  

 7   Q.   What did you receive?
  

 8   A.   It was like a -- a document of like the reasons why they
  

 9   shut it down and like why it also like went in depth into the
  

10   grease trap over email and like a pdf.
  

11   Q.   I'm going to show you what has been pre-marked for
  

12   identification as General counsel Exhibit 14, do you recognize
  

13   this?
  

14   A.   Yes.
  

15   Q.   What is it?
  

16   A.   This is the list that they sent me justifying the closure.
  

17   Q.   Is it a true and accurate copy of the email and list that
  

18   you received?
  

19   A.   Yes.
  

20             MS. WOLKOFF:  Your Honor.  I move for admission of GC
  

21   Exhibit 14.
  

22             MR. SHEARIN:  No objection.
  

23             JUDGE AMCHAN:  Received.
  

24        (General Counsel’s Exhibit 14 received.)
  

25   BY MS. WOLKOFF:
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 1   Q.   Now let's talk about the reasons one at a time, which are
  

 2   set forth in bullets as part of this first paragraph of the
  

 3   document?
  

 4   A.   Mm-hmm.
  

 5   Q.   The first item right here references inefficiency in the -
  

 6   - inefficiencies in the engine, which impacts the ability to
  

 7   work in routine and work together, which also makes it hard to
  

 8   meet the demand of your customers, first, what is the engine?
  

 9   A.   Honestly, I've never heard that word before up until that
  

10   moment, and it's like, kind of like, I can kind of know what it
  

11   is, but it's also like super vague and it feels vague on
  

12   purpose, and I think it just has to do general with like
  

13   general front of house area, like bar and warming and all that.
  

14   The store's been open for like over 15 years, or was open for
  

15   over 15 years, I believe, and it had been doing just fine.  So
  

16   I -- I didn't understand that one.
  

17   Q.   So now directing your attention to the second item, which
  

18   is no ice bin on one side of the bar, making it difficult to
  

19   stay in routine what are the ice bins?
  

20   A.   That's like where we get our ice for our drinks, don't see
  

21   why that's an issue.  We actually had an extra ice bin that we
  

22   didn't need and didn't use, so I kind of laughed when I saw
  

23   this one because I was like, it just fell out of touch, I would
  

24   say.
  

25   Q.   So directing your attention to the third item here the
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 1   cold beverage station isn't optimal to work together, what is
  

 2   your understanding of -- of this one here?
  

 3   A.   I mean, I guess it's like, not the biggest, but like I
  

 4   work at the Commons now and it's like the same size as that
  

 5   one.  And again, like partners have been making it work for
  

 6   like 15 years.
  

 7   Q.   So the fourth item here the handoff plane doesn't meet the
  

 8   demand of the high MOP percent.  First of all, what's a handoff
  

 9   -- handoff plane.  I think that's --
  

10   A.   A typo.  The handoff plane is like where we put our mobile
  

11   order drinks to get picked up.
  

12   Q.   What is MOP percent re refer to as you know?
  

13   A.   Honestly, I think it's just mo mobile order something ,
  

14   you know, I feel like I should know what that stands for, but I
  

15   don't -- but it has to do with like mobile orders specifically.
  

16   So they're trying to say that the handoff plane, like doesn't -
  

17   - like, isn't big enough or the mobile order, like volume we
  

18   get.  And it's like true that it does get really crowded there,
  

19   but it's not an excuse to close the store, yeah.
  

20   Q.   So this sixth item here talks about space contrast, which
  

21   causes the store to have metros on the grease trap.  Again,
  

22   making it difficult to be a partner.  What are space contrasts?
  

23   A.   I think it just like has to do with like, the layout of
  

24   the back of a house and how like we had to have like, shelving
  

25   on the grease trap.  Oh, another typo.  I call it the grease
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 1   cap, so something about like the space.  I don't know, again,
  

 2   kind of like similar as like the first one, but again, like the
  

 3   commons that we're -- I work at now, the back of house is
  

 4   extremely narrow and small, but we make it work.  And also they
  

 5   were making it work at college Ave for years and it hadn't been
  

 6   an issue.
  

 7   Q.   And we'll get to this further, so I'll put a pin in it,
  

 8   but I -- I just want to clarify the grease trap in a moment.
  

 9   So electrical issues causing the outlets to not work, what does
  

10   that refer to?
  

11   A.   I don't know because I've never plugged anything into an
  

12   outlet at that store and it didn't work.  So that one's news to
  

13   me.
  

14   Q.   So this last one the grease trap issue.  The current
  

15   issues with the grease trap are -- and we can get into that in
  

16   a moment, but what is the grease trap issue like?
  

17   A.   So our store has a grease trap, which is like a leftover
  

18   from like the previous business or I think it also like -- like
  

19   the grease from like the nearby restaurants get like funneled
  

20   there.  Like most Starbucks stores don't have a grease trap.
  

21   But when Starbucks started renting that space, like they knew
  

22   that there was a grease trap there.
  

23   Q.   What, if anything, had recently happened with the grease
  

24   trap at the time of these discussions?
  

25   A.   So about a month after our vote count the grease.  Okay,
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 1   also, wait, I'm going to back up.  The grease trap has been an
  

 2   issue for a very long time.  It's really smelly.  It smells
  

 3   awful.  Like I would come into work with an N95 and it would
  

 4   still be like an overpowering smell in the back house.  It was
  

 5   just gross.  But a month after our vote count and we won the
  

 6   union, the grease trap overflowed and that has never -- never
  

 7   happened before, but the grease trap overflowed, it spilled
  

 8   onto the ground.  The manager who was covering our story, it
  

 9   was not Amanda, is Victor actually.  He tried to get the people
  

10   working to work through it and everyone was like, no, that's
  

11   unsafe.  Because there's also like chemicals coming out.  It
  

12   was not healthy.  So my coworkers all decided to go on strike
  

13   and it was like really significant.  It was like one of the
  

14   first strikes like in the nationwide campaign so far.  So it
  

15   was like a big deal.  And while we were on strike Starbucks had
  

16   maintenance come and take care of the leak, which otherwise we
  

17   all think it would've taken a lot longer.
  

18   Q.   Did you attend the strike?
  

19   A.   I did.  As soon as I woke up and I saw the text, I was
  

20   like, okay, I'm going.
  

21   Q.   And about when did it occur?
  

22   A.   God, I want to say April or May.
  

23   Q.   Who notified you of the strike?
  

24   A.   Well, we have a group chat and it was just blowing up.
  

25   There was like a hundred texts, so I don't know who I -- what
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 1   text I read first, but I was like, I'm going.
  

 2   Q.   What is your understanding of who led the strike?
  

 3   A.   Benjamin South.  Benjamin South was the shift.  So he like
  

 4   made the call and was the one asking people and everyone was
  

 5   like, yeah, I'm down.  Let's go.  Which was like really scary
  

 6   because we hadn't really seen a lot of stores go on strike yet.
  

 7   Q.   When, if at all, did employees return to work from the
  

 8   strike?
  

 9   A.   The next day.
  

10   Q.   Why did you return to work?
  

11   A.   Because I mean, it had like essentially been resolved,
  

12   like maintenance came and fixed the issue.
  

13   Q.   So had you seen a maintenance person there previously?
  

14   A.   Any maintenance of the grease trap?
  

15   Q.   Of the grease trap, previously?
  

16   A.   Honestly, like maybe, but not often.  I feel like if there
  

17   was maintenance happening regularly, I would've gotten to know
  

18   the people working on it and I didn't.
  

19   Q.   What was the status of the leak of the grease trap at the
  

20   time of the store closure?
  

21   A.   It was not leaking.  Basically once maintenance came and
  

22   fixed it -- it was the same as it had been for years before the
  

23   leak.  Just really smelly , but that's -- it has been for
  

24   years.
  

25   Q.   Directing your attention to the second paragraph of this
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 1   document.  It says that with respect to the grease trap,
  

 2   Starbucks has attempted to address this issue without success.
  

 3   What does this portion of the document refer to?
  

 4   A.   So this is Starbucks explaining like what they have done
  

 5   before, like to try to like resolve this issue and why they
  

 6   have to shut the store down permanently now , because it wasn't
  

 7   enough.
  

 8   Q.   And what is your reaction to it?
  

 9   A.   It's just like kind of sad and laughable because I don't
  

10   know, I mean, if you read through like the first bit, it's
  

11   like, yeah, sure.  But like why permanently close a store?
  

12   Like why is that?  Like why did they do all that and say that
  

13   the next step was permanent store closure of like one of the
  

14   most profitable stores in the state.  When we were all saying,
  

15   like, when they announced the store closure, we were going into
  

16   our slow period, why couldn't they have to shut the store down
  

17   for a month and then fixed it and then had us all come back
  

18   like, why?  Like they're also still paying rent on the space.
  

19   Q.   And you know?
  

20   A.   Which I know.
  

21   Q.   Oh, go ahead.
  

22   A.   I predicted your question.
  

23   Q.   Yes.
  

24   A.   Which I know because I walked by the storefront like a few
  

25   months ago and they put like paper in the windows and some of
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 1   the paper has fallen down and you can look inside and
  

 2   everything is still there.  Like the last day that we worked,
  

 3   like the community board that I designed is still there.
  

 4        The only thing different is that the Starbucks lettering
  

 5   from outside got put onto the tables in the lobby.  So instead
  

 6   of like a temporary closure to fix it, Starbucks has
  

 7   permanently shut it down and is paying like $10,000 a month and
  

 8   losing the profit that they normally get from the store.
  

 9   Q.   Now for the portion that says the reasons why this trap
  

10   cannot be fixed, what is your reaction to the items here?
  

11   A.   It's just like, it doesn't feel like it's enough.  Like
  

12   again, like they could have -- like they knew going into it
  

13   when they rented out the space that there was a grease trap and
  

14   they knew probably what it would take to maintain it and they
  

15   agreed to rent the space out and it wasn't -- and this like
  

16   dramatic issue for 15 years.  But all of a sudden now when we
  

17   go on strike over and we unionize at the store, all of a sudden
  

18   they decide like, we need to shut the store down this grease
  

19   trap.  It's really bad.
  

20   Q.   So during the meeting, did Starbucks provide reasons
  

21   beyond what are outlined here in this document for closing the
  

22   store?
  

23   A.   No.  They said that this list was exhaustive and this was
  

24   everything.
  

25   Q.   And prior to the closure, had anyone at Starbucks asked
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 1   the union for a position on any of these issues?
  

 2   A.   No.
  

 3   Q.   Asked for a position on alternatives to closure?
  

 4   A.   No.
  

 5   Q.   Now during your effects meeting with Starbucks, what if
  

 6   anything was discussed about the role of financial issues in
  

 7   the closure?
  

 8   A.   They said very explicitly that profit had nothing to do
  

 9   with the decision.
  

10   Q.   Did Starbucks at any point agree to bargain about the
  

11   decision to close during your bargaining sessions?
  

12   A.   No.  And that's like one of the things that I was really
  

13   trying to press them on it because like we know like we have to
  

14   -- once we won our union, we have to bargain over every change
  

15   that happens, including like a store closure.  So in the
  

16   effects bargaining we were like, before we move on to effects,
  

17   let us bargain over the decision itself.  And we really pushed
  

18   on that and they just like refused to like really put their
  

19   foot down and they said no.
  

20   Q.   Did you continue to work for Starbucks after the College
  

21   Avenue store closed?
  

22   A.   I did.
  

23   Q.   Was that at the Commons as you explained previously?
  

24   A.   Yeah, it was at the Commons.
  

25   Q.   When did you start there again?
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 1   A.   I started in early August.
  

 2   Q.   What have your hours been like at the Common Store since
  

 3   you started there?
  

 4   A.   So in the effects bargaining, we negotiated like
  

 5   protection of our hours for two months.  So my hours were like
  

 6   more or less the same, still maybe a little bit lower for the
  

 7   first two months at the Commons.  So I was like kind of
  

 8   matching what I had at College Ave.  But it felt like as soon
  

 9   as the two month period went up, my hours just tanked.  And
  

10   I've like talked about the hour cuts that we experienced at
  

11   College Ave, but like, I have never seen anything like it, like
  

12   what I'm getting at the Commons right now.  It's like really
  

13   wild.
  

14   Q.   What did they look like?
  

15   A.   These days I'm getting scheduled like 15 to 22 hours a
  

16   week and I start -- when I started working at this company, I
  

17   was working like 27 to 35.  I feel very lucky that I can
  

18   sustain myself right now, yeah.
  

19   Q.   Directing your attention to October, 2022, were you
  

20   working at the Common Store during that time frame?
  

21   A.   I was.
  

22   Q.   Did you work at any other store in October?
  

23   A.   Yeah, I was working at the Meadow store a lot and getting
  

24   scheduled there too.
  

25   Q.   So directing your attention to October 11th, 2022, were
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 1   you working that day?
  

 2   A.   Yeah.
  

 3   Q.   Where.
  

 4   A.   At Meadows.
  

 5   Q.   What if anything happened while you worked at Meadows that
  

 6   day?
  

 7   A.   Well, we were opening, we had like a late opening.  We
  

 8   took like an extra 30 minutes because there was an emergency
  

 9   the night before.  They had to like -- the store wasn't closed.
  

10   Everyone had to walk out.  So the store was like a complete
  

11   mess.  And we were just like rushing trying to open the store,
  

12   and me -- and Johnee were opening the store without our aprons
  

13   on because up until that point it was like common knowledge.
  

14   We thought that, we're allowed to work without our apron when
  

15   the store is closed.  And as -- when Amanda comes into the
  

16   store and she sees me and Johnee not wearing our aprons she
  

17   goes over to Kiki, who's the shift and is like, tell Johnee and
  

18   Kolya to put their aprons on right now.  And Kiki's like,
  

19   Amanda's really stressed and needs you guys to have your aprons
  

20   on.  I was like, okay, just give me a second.  Let me finish my
  

21   thought.  But I don't know -- I took like a little bit longer
  

22   to put my apron on.  And Amanda like yells at Kiki again to get
  

23   us to have our aprons on.  It was just like really ridiculous.
  

24   And Amanda never talks to me like directly about it, but yeah.
  

25   Q.   Do you usually wear an apron before the store opens when
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 1   you're opening?
  

 2   A.   Yeah.  Usually when the store is closed.  Like, not
  

 3   always, but like a lot of times I'll take my apron off and like
  

 4   my lc shift supervisors do it too.  They all tell me it's --
  

 5   it's
  

 6   Q.   okay.  Have you ever been told that you need to wear an
  

 7   apron previously?
  

 8   A.   No.
  

 9   Q.   What have you been told about it, if anything?
  

10   A.   That when the store is closed, you don't need to wear an
  

11   apron.
  

12   Q.   Who told you that?
  

13   A.   Specifically my shift supervisor.  Juliana you can call
  

14   her J.
  

15   Q.   I'm showing you what has been pre-marked for
  

16   identification as General Counsel Exhibit 15.  Do you recognize
  

17   this?
  

18   A.   Mm-hmm.
  

19   Q.   What is it?
  

20   A.   This is the -- was the documented coaching that I got for
  

21   not wearing an apron.  It was delivered to me by Peter, my
  

22   commons manager, and in it, Amanda also misgenders me, but
  

23   yeah.
  

24   Q.   Is it a true and accurate copy of the documented coaching
  

25   you received?
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 1   A.   Mm-hmm.  It is true.
  

 2             MS. WOLKOFF:  Your Honor, I move for admission of GC
  

 3   Exhibit 15.
  

 4             MR. SHEARIN:  No objection.
  

 5             JUDGE AMCHAN:  It’s received.
  

 6        (General Counsel’s Exhibit 15 received.)
  

 7             MS. WOLKOFF:  I'm just going to send that around
  

 8   quickly.
  

 9   BY MS. WOLKOFF:
  

10   Q.   Now directing your attention to the body of this document,
  

11   was this the incident we previously discussed being out of
  

12   dress code, working without an apron?
  

13   A.   Yeah.  And also something that's interesting is that
  

14   Johnee didn't receive discipline for working without an apron.
  

15   Q.   Are you aware of anyone else ever receiving a discipline
  

16   for working without an apron?
  

17   A.   No.
  

18   Q.   Now, were you approached about dress code any other time
  

19   after you stopped working at the store?
  

20   A.   Yes, I was.
  

21   Q.   And oh, I'm sorry.  Just to be clear, was this your first
  

22   discipline at Starbucks?
  

23   A.   It was, yeah.
  

24   Q.   So let's go back to that other time.  You were approached
  

25   about dress code at the Common Store.  What happened there?
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 1   A.   I was at work at the Commons.  Peter's my manager and he
  

 2   calls me over.  Well I'm working on bar and I was already on
  

 3   edge because I was -- a lot of people were getting written up
  

 4   at that point.  So I was like, anytime Peter has to talk to me,
  

 5   I'm like nervous.  So I go over and before following him in the
  

 6   back, I'm like, I do my blind garden rights.  And I'm like, is
  

 7   this going to result in like discipline or anything?  And he
  

 8   tells me like basically that my shirt is too blue.  It's not
  

 9   the right shade of blue that is acceptable and I need to go
  

10   home and change my shirt right when I get into my shift.
  

11   Q.   About when did this happen?
  

12   A.   Probably was it like October, I think of last fall.  Yeah.
  

13   Q.   So who is Peter again?
  

14   A.   Yeah, this is Peter.
  

15   Q.   Had you worn the shirt to work previously?
  

16   A.   Yeah, it's in like my pile of shirts that are like
  

17   appropriate for dress code because like obviously I know that
  

18   they're like trying to get everyone on dress code, so I
  

19   specifically like made a pile of shirts that I wouldn't get in
  

20   trouble for and so I was like shocked that like I had still --
  

21   I still got caught or something.
  

22   Q.   And what had happened when you'd worn the shirt
  

23   previously?
  

24   A.   Nothing.  And other managers had seen it too.
  

25   Q.   Have other employees worn shirts outside the dress code
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 1   color palette before?
  

 2   A.   Absolutely.  Like when I started at college Ave people
  

 3   would wear like band shirts.  Like I remember my coworker who
  

 4   like, is the reason I started working at Starbucks in the first
  

 5   place was like, yeah, like so chill here.  Like you can show up
  

 6   late, like you can wear band shirts, like people wear graphic
  

 7   tees, like they're really nice and whatever.  Now it's just
  

 8   like totally shifted.
  

 9   Q.   Have -- and other than being sent home, did you receive
  

10   discipline for dress code issues?
  

11   A.   I did not for that.
  

12   Q.   So did you record the conversation when -- in which you
  

13   were sent home?
  

14   A.   I did.
  

15   Q.   Okay.  How did you record it?
  

16   A.   On my phone with my voice memo app.
  

17   Q.   Did you record the full meeting?
  

18   A.   Mm-hmm.
  

19   Q.   That’s a yes?
  

20   A.   Mm-hmm.
  

21   Q.   What did you do with the recording after you completed it?
  

22   A.   I sent it to our union lawyers.
  

23   Q.   Did you alter the recording in any way after you made it?
  

24   A.   No.
  

25   Q.   If I were to play it for you now, could you identify it?
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 1   A.   Yes.
  

 2             MS. WOLKOFF:  Your Honor, I'd like to request
  

 3   permission to play this recording into the record.  It's pretty
  

 4   brief.  We don't have a transcript for it.  It's been premarked
  

 5   as GC Exhibit 16.  I'd also like the court reporter to the
  

 6   extent that she can to try to include this in the transcript.
  

 7             JUDGE AMCHAN:  Okay.  The conversation is between the
  

 8   witness and who?
  

 9             MS. WOLKOFF:  Peter Lourenco Debasso, who's the store
  

10   manager.
  

11             JUDGE AMCHAN:  Okay, go ahead.
  

12             MS. WOLKOFF:  Okay.  Sorry, I'm just working on
  

13   sharing the screen here.
  

14             JUDGE AMCHAN:  All right.
  

15             MS. WOLKOFF:  All right, there we go.  And I'll --
  

16   I'll just pause it to identify the speakers for the court
  

17   reporter.
  

18                  (Audio playback begins/ends)
  

19   BY MS. WOLKOFF:
  

20   Q.   Sorry.  Kolya, what was going on there?  Just to explain
  

21   it there.
  

22   A.   At the beginning it's me and my coworker Jed, who is like
  

23   a brand new shift supervisor, and I'm explaining to him how to
  

24   make a Frappuccino.  And Peter -- you'll hear Peter like, calls
  

25   to Jed asking if he can borrow me.  And then that conversation
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 1   happens.
  

 2                        (Audio playback begins)
  

 3             MR. KOLYA:  What syrups does a coffee prep get?
  

 4             MR. JED:  Like everything but like that
  

 5   (indiscernible).
  

 6             MR. KOLYA:  So you're going to do, and then, okay.
  

 7   Before we had back, is this like a conversation?
  

 8                        (Audio playback stops)
  

 9   BY MS. WOLKOFF:
  

10   Q.   Who's speaking there at 36, Kolya?
  

11   A.   That’s me.
  

12   Q.   Okay.
  

13                          (Audio playback begins)
  

14             MR. DEBASSO:  (indiscernible) it's going to be --
  

15                        (Audio playback stops)
  

16   BY MS. WOLKOFF:
  

17   Q.   And who's -- who's this at 40?
  

18   A.   Peter.
  

19                  (Audio playback begins)
  

20             MR. DEBASSO:  I just can’t (indiscernible).
  

21             MR. KOLYA:  Aaw, I just can’t (indiscernible).  I
  

22   know, I can’t --(Indiscernible)
  

23                        (Audio playback stops)
  

24             MR. SHEARIN:  Sorry, interrupt.  I object.  I can't
  

25   hear it any of it.
  



Burke Court Reporting & Transcription
(973) 692-0660

239

 1             MS. WOLKOFF:  I can hear it.
  

 2             THE WITNESS:  It's -- it is a little hard to hear,
  

 3   but if you like, just focus on it, you can like, make out the
  

 4   words and I can also like clarify what's being said because
  

 5   it's -- I remember pretty clearly.
  

 6             MS. WOLKOFF:  I mean, and they've already testified
  

 7   about what the conversation was as corroboration.  So to the
  

 8   extent that it's difficult to hear portions of it, I mean, you
  

 9   know, we have that as well to corroborate.
  

10             JUDGE AMCHAN:  Well, I guess is it necessary?  I
  

11   mean, unless, Mr. Debasso contradicts him, says, I -- I mean,
  

12   his testimony is he wore a shirt that he worn before and I’m
  

13   blank -- let me just get my -- I'm looking at the complaint.
  

14   Make sure I don't mess up his name.  Mr. Debasso tells him he
  

15   has to go home.  That's the importance of the testimony.  I --
  

16   I don't know that you need -- need the recording unless Mr.
  

17   Debasso says, I never said that, or I didn't send him home.  Or
  

18   I guess he might say he, it's not true that he had worn the
  

19   shirt before or I was unaware, but I -- I don't, I'm not sure
  

20   you need the recording and they have an issue with it.
  

21             MS. WOLKOFF:  Well, you know, I defer to Your honor
  

22   about what you think is necessary here.  You know, I -- I --
  

23   it's very short, so if I could play it continue to play it into
  

24   the record, it's only like another, I would say 30 seconds and,
  

25   Well --
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 1             JUDGE AMCHAN:  I guess I'll let you play it.  I guess
  

 2   the -- the question is whether I admit it and --
  

 3             MS. WOLKOFF:  Sure.
  

 4             JUDGE AMCHAN:  I might reserve ruling on that to see
  

 5   whether Mr. Debasso contradicts the witness's testimony.
  

 6             MS. WOLKOFF:  No problem.
  

 7             MR. SHEARIN:  Sorry, I object.  I mean, it's not
  

 8   discernible and it's, you know, duplicative like Your Honor,
  

 9   mentioned.
  

10             JUDGE AMCHAN:  Well, I'll -- I'll see what it, you
  

11   know, I don’t know, I'll let her play it and reserve ruling on
  

12   its admission.
  

13                        (Audio playback begins)
  

14   BY MS. WOLKOFF:
  

15             MR. KOLYA:  I got to (indiscernible).
  

16             MR. DEBASSO:  Okay.  I got it.(indiscernible)
  

17             MR. KOLYA:  Just make sure you walk(indiscernible)
  

18   thanks Claudia.
  

19                        (Audio playback stops)
  

20             MS. WOLKOFF:  So yeah, that's it.  It's very short.
  

21   BY MS. WOLKOFF:
  

22   Q.   Kolya, just for clarity, what -- what was -- what did you
  

23   hear on this exchange?
  

24   A.   Yeah, so I asked Peter is this conversation going to lead
  

25   in discipline doing my wine garden?  And he says that this
  



Burke Court Reporting & Transcription
(973) 692-0660

241

 1   conversation is going to lead in him.  He's like, this
  

 2   conversation is going to lead in me asking you to go home and
  

 3   change your shirt.  And he says that my shirt is blue, not
  

 4   navy, and I -- I can't wear blue shirts and I have to go home
  

 5   and change my shirt basically.
  

 6             MS. WOLKOFF:  Great.  So I'll -- I'll move for
  

 7   admission.  Obviously with the understanding that Your Honor,
  

 8   has already said that you want to reserve the ruling on this.
  

 9             JUDGE AMCHAN:  I'm not going to receive it at least.
  

10   I mean, Mr. Debasso contradicts this testimony.  Maybe I'll
  

11   have you play it again, but --
  

12             MS. WOLKOFF:  Okay.
  

13             JUDGE AMCHAN:  For now, I'm not receiving it.
  

14             MS. WOLKOFF:  Thanks, Judge.
  

15   BY MS. WOLKOFF:
  

16   Q.   Now did you receive a discipline in this time frame?
  

17   A.   oh, I actually did.  Now that I think about it, that day I
  

18   received final written warning.  It was a busy day.
  

19   Q.   And what happened?
  

20   A.   So it was like three weeks prior to that that me, Beck and
  

21   Peter were opening and -- and it was a late open.  We were
  

22   honestly having a pretty good time and just like chatting and
  

23   having fun.  If the store had just opened, we barely had any
  

24   customers in it.  And in conversation Beck says Shit, and then
  

25   someone's talking about missing an event on the commons, and
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 1   I'm like, damn.  And then Peter's like, wow, you guys are
  

 2   really letting him slip today.  And then he asks to talk to us
  

 3   each individually in the back of house about profanity and lets
  

 4   us know that the policy is that using profanity in the front of
  

 5   house is technically like immediate separation.  It's up to
  

 6   immediate separation, but in the back of house it's up to an
  

 7   immediate final warning.  So that's why I was really on edge
  

 8   because I was like waiting to be fired basically.  And then
  

 9   when he called me back for my shirt, I was like, okay, it's
  

10   just my shirt.  But then it happened again and I was like, wow.
  

11   It was just a final written warning.  Okay, but to be clear,
  

12   like that rule has never been enforced up until that point.
  

13   Like I've heard managers swear and even after that incident I
  

14   had heard managers swear in front of me and Peter.
  

15   Q.   How loud did you say the word?
  

16   A.   Like at a normal level.
  

17   Q.   And were you facing customers at the time?
  

18   A.   My back was facing the only few customers that were there,
  

19   so I like forgot.
  

20   Q.   And had you previously said that word at work?
  

21   A.   Yeah, all the time.
  

22   Q.   Were supervisors aware?
  

23   A.   Yeah.
  

24   Q.   Had you been disciplined for it?
  

25   A.   No.  Never.
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 1   Q.   And I -- I think you covered this, but have you heard
  

 2   other employees swear at work?
  

 3   A.   Yeah, I mean, even like after my final, I was talking to
  

 4   like some of my new coworkers about swearing and I was like,
  

 5   like, I think one of 'em swear to me.  And I'm like, just so
  

 6   you know, like Peter's really strict on swearing.  And he's
  

 7   like, oh, when I swear Peter just tells me to watch it.  And
  

 8   like, so I was like, are you serious?  So yeah, clearly not.
  

 9   Q.   Have you ever received it?
  

10   A.   Clearly --
  

11   Q.   I'm sorry.  Go ahead, Kolya.  I'm sorry.
  

12   A.   It's like not enforced evenly.
  

13   Q.   And have they been disciplined for it before the campaign?
  

14   A.   No, I've never seen that before.  And I've also heard,
  

15   obviously heard manager, my own manager swear in front of me,
  

16   so.
  

17   Q.   I'm going to show you what's been premarked for
  

18   identification as General counsel 17, do you recognize this?
  

19   A.   Yeah.  This was the final written warning that I got.
  

20   Q.   Is it a true and accurate copy of the discipline you
  

21   received?
  

22   A.   Mm-hmm.
  

23             MS. WOLKOFF:  Your Honor, I'd move for admission of
  

24   GC Exhibit 17.
  

25             JUDGE AMCHAN:  Is -- is this the one about swearing?
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 1             THE WITNESS:  Yeah.
  

 2             MS. WOLKOFF:  Yeah.  And --
  

 3             JUDGE AMCHAN:  I'll receive it so I'm a little
  

 4   confused about the timing.
  

 5             MS. WOLKOFF:  Sure.
  

 6             JUDGE AMCHAN:  You've got this warning after you were
  

 7   sent home for the shirt?
  

 8             THE WITNESS:  So it was the same day.  So I got sent
  

 9   home for my shirt, and then I came back to work after having
  

10   changed my shirt.  And then a few hours later I get called
  

11   again and am given this final written warning.  But the
  

12   incident of swearing happened three weeks before.
  

13             JUDGE AMCHAN:  Okay.  I'm receiving GC 17.
  

14        (General Counsel’s Exhibit 17 received.)
  

15             MS. WOLKOFF:  I just sent it around.
  

16   BY MS. WOLKOFF:
  

17   Q.   Now does the discipline mention your documented coaching?
  

18   And actually let me, uh, pull it up one more time.
  

19   A.   It does.  There's a line that said that I previously
  

20   gotten a documented coaching for dress code violation.
  

21   Q.   Show it here.  So we can highlight that really quickly,
  

22   and it says, I'll direct your attention to -- Zoom is not
  

23   working very well, but it's this third line down, correct?
  

24   A.   Yes, correct.
  

25   Q.   And did you receive a written warning in between?
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 1   A.   No, I did not.
  

 2   Q.   You mentioned that you were concerned about being fired,
  

 3   why was that?
  

 4   A.   Peter kind of made it out to seem like it was like 50/50 I
  

 5   was gonna get fired.  Like I honestly felt relieved I didn't.
  

 6   He was like, I don't know what's going to happen.  Like you
  

 7   might get fired.  And also obviously the context is like people
  

 8   are getting disciplined left and right, people are getting
  

 9   fired, left and right for things that my opinion are really
  

10   unreasonable and nothing like I've seen before, like up -- like
  

11   the first time.  I don't know, like before the union campaign,
  

12   I like had never, I -- I didn't know what like a writeup form
  

13   even looked like.  It was just like, yeah, no.
  

14   Q.   So of the employees who worked for at the College Avenue
  

15   store originally.  How many are still working for Starbucks?
  

16   A.   Just me and Evan.
  

17   Q.   And how many of those who left were union supporters?
  

18   A.   All of them.  Yeah, I mean, when the store shut down, like
  

19   we were all union supporters.  We knew who our -- our no vote
  

20   was, and even she got pushed out because of the union busting
  

21   and the changes that were happening.
  

22   Q.   And was this level of turnover typical before the
  

23   campaign?
  

24   A.   No, definitely not.  Yeah.
  

25   Q.   How -- how many employees are we talking about in terms of
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 1   who was there before versus now from college?
  

 2   A.   There were like 25 employees.  Sometimes maybe a little
  

 3   bit more.  All of them were pushed out, or were fired or quit
  

 4   because they had enough, yeah.
  

 5   Q.   And so it's like really strange now because I am like one
  

 6   of the most senior people at the Commons, and like the average
  

 7   person has been with the company for like four or five months.
  

 8   But like at college Ave we had like a 13 year partner and like
  

 9   several five year partners.  So it's like pretty obvious.Yeah.
  

10   Q.   So directing your attention to December 21st, 2022, did
  

11   you work that day?
  

12   A.   December 21st, 2022.  Yes, I did.
  

13   Q.   Was the store manager present?
  

14   A.   Yes.
  

15   Q.   Who was that?
  

16   A.   I'm guessing it was Peter.
  

17   Q.   Did you speak with him?
  

18   A.   Yes.
  

19   Q.   What brought about this discussion?
  

20   A.   I remember so he -- our hours brought from the summer to
  

21   the fall for a while were really shortened.  We were closing at
  

22   2:00 p.m.  -- we were closing at 12:00 actually for a while,
  

23   which is really ridiculous for Starbucks.  And then eventually
  

24   when some of the college Ave partners came in, we started
  

25   closing a 2:00.  And so it's obviously been one of Peter's main
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 1   goals to extend store hours back to normal operating hours.
  

 2   And so he was like touching base with me to see how I felt
  

 3   about extending hours.  And he mentioned how Stephanie -- how
  

 4   he got like some pushback from my coworker Stephanie and how
  

 5   Stephanie was saying that she wanted to bargain over that, and
  

 6   I said like, yeah, I also would like to bargain over it.  And
  

 7   he basically was saying that we don't have a right to bargain
  

 8   over it until we get a contract and he can do whatever he
  

 9   wants.  And he was complaining about how difficult we were
  

10   being.  He would say like, you guys are being so difficult,
  

11   like, don't you guys want more hours?  And like, fast forward
  

12   to today when the hours are extended and we're not getting more
  

13   hours at all, yeah, going back to that he -- I -- I did tell
  

14   him like I personally -- especially when he brought up like the
  

15   more hours thing, I was like, yeah, like I don't see why not
  

16   going back to normal hours.  That sounds nice, but like, I
  

17   agree, I would like to bargain over it, but I kind of just like
  

18   felt defeated because I knew he wasn't going to move.
  

19   Q.   And so what did Debasso say in response to your indication
  

20   that you wanted to bargain over it?
  

21   A.   He was just like, that's not going to happen.  Basically.
  

22   Q.   Did he say why?
  

23   A.   He said that we don't have a right to bargain until we've
  

24   gotten the contract.  And I told him like, no, we're allowed,
  

25   we're supposed to bargain legally over any change, like as soon
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 1   as we're union.  And he was like, no, you're wrong.  And I'm
  

 2   like, I think I'm right.  But Okay.
  

 3   Q.   What if anything else did he say?
  

 4   A.   We also started talking about like, I mean we -- we talked
  

 5   a lot was going on in that conversation for sure.  But he was
  

 6   talking about how our hours have been getting cut and he was
  

 7   saying that when the store is closed, for whatever reason, he
  

 8   included us going on strike in that sentence that it would
  

 9   affect the hours that we have to get scheduled in the future.
  

10   So I asked him like, are you implying that going on strike will
  

11   cut our hours?  Like when we go on strike, our hours get cut?
  

12   And he was like of course I'm not saying that.  But then in
  

13   explaining what he meant, he was still basically saying that,
  

14   yeah.
  

15   Q.   What was he -- what was your understanding of what he
  

16   meant when he said that any time the store is closed would
  

17   affect the labor hours?
  

18   A.   Yeah, so he was -- he kept talking about how it's like a
  

19   calculation that he has no control over that comes like from
  

20   like the register.  And that it's out of his hands whenever the
  

21   store is closed.  Even if it's because we're on strike, that
  

22   will like cut into our hours that we're scheduled.
  

23   Q.   What was your reaction to this explanation?
  

24   A.   Just like confused because he was like denying, he was
  

25   saying that our hours would get cut if we go on strike, but he
  



Burke Court Reporting & Transcription
(973) 692-0660

249

 1   was also literally saying it.  So -- and it also, I don't know,
  

 2   it just like made me feel really powerless as well.  Yeah.
  

 3   Q.   Did you record this conversation with Debasso?
  

 4   A.   Yes.
  

 5   Q.   You did?  How did you record it?
  

 6   A.   On the Voice Memo app on my phone.
  

 7   Q.   Did you record the full meeting?
  

 8   A.   I did.
  

 9   Q.   How many files does the recording consist of?
  

10   A.   Two files because there was -- the conversation got
  

11   interrupted because we got busy and then we like came back
  

12   together and we're talking more.
  

13   Q.   Do the file two files include the entirety of your
  

14   discussion with DeBasso?
  

15   A.   It does, yeah.
  

16   Q.   Okay.  Why did you do -- what did you do with the
  

17   recording after you completed them?
  

18   A.   I sent it to our union lawyers.
  

19   Q.   Did you alter the recordings in any way after you made
  

20   them?
  

21   A.   No.
  

22   Q.   If I were to play them for you now, could you identify
  

23   them?
  

24   A.   Yes.
  

25   Q.   Have you seen the transcript of these recordings?
  



Burke Court Reporting & Transcription
(973) 692-0660

250

 1   A.   I have.
  

 2   Q.   What did you do with the transcripts?
  

 3   A.   I read over them to make sure that they were accurate and
  

 4   I -- I did edit them because the speakers were swapped, but
  

 5   that's all I did.
  

 6   Q.   And how did you indicate this, that they were swapped?
  

 7   A.   I think I like highlighted it.  So like the yellow was for
  

 8   me.  I forget if yellow is me, but there's a key that I put on
  

 9   it.
  

10             MS. WOLKOFF:  I'm going to move for admission of the
  

11   recordings and the associated transcripts, obviously with the
  

12   understanding that we’ll follow the protocol we've kind of
  

13   agreed upon here.
  

14             JUDGE AMCHAN:  Right.  I'll reserve ruling after
  

15   they've had an opportunity to listen to the recording and see
  

16   if there's a material disparity between that and the
  

17   transcript.
  

18             MS. WOLKOFF:  I'm going to send these one at a time
  

19   because they're rather large.
  

20             JUDGE AMCHAN:  While you're doing that.
  

21             MS. WOLKOFF:  Sure.
  

22             JUDGE AMCHAN:  You testified that there were -- I
  

23   thought you said 25 employees at the College Avenue store.
  

24   Wasn't clear as to what date that figure would've been accurate
  

25   at the -- at the time that the store closed.  How many people
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 1   were working there?
  

 2             THE WITNESS:  So the 25 number, if we look back at
  

 3   the -- the chart of like the time off requests, it's like 25.
  

 4   So like right before the spring break time there were 25 and
  

 5   then we lost like a lot of people who were students because,
  

 6   and I think probably some other witnesses will go into this,
  

 7   but people wanted to go home for summer and Amanda denied them
  

 8   all leaves of absence.  So a bunch of -- some people did
  

 9   transfer, but some people were pushed out because they couldn't
  

10   stay to work over the summer.  So at the time of the closure
  

11   there were like 10 of us.
  

12             JUDHE AMCHAN:  Okay.
  

13             THE WITNESS:  Yeah.
  

14             MS. WOLKOFF:  Those should be going through.  They're
  

15   also to the extent we get these emails bounced back because
  

16   they're large, they're also going to be on the SharePoint for
  

17   whoever wants to review them.
  

18   BY MS. WOLKOFF:
  

19   Q.   Now, Kolya, you testified before that you were on the
  

20   bargaining committee for the College Avenue store, correct?
  

21   A.   Mm-hmm, yes.
  

22   Q.   Now after the college store closure, did you serve on the
  

23   bargaining committee for Ithaca stores in other ways?
  

24   A.   Yeah, I was still kind of like a point person.
  

25   Q.   Are you aware of all bargaining related discussions for
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 1   Ithaca area stores as a result?
  

 2   A.   Yeah.
  

 3   Q.   As a bargaining committee member, are you aware that
  

 4   Starbucks denied students requests for summer leaves of absence
  

 5   at the College Avenue store?
  

 6   A.   Yeah.
  

 7   Q.   What is your understanding of whether this is consistent
  

 8   with past practice?
  

 9   A.   From everything that I've heard, it's inconsistent and
  

10   like came as a surprise.
  

11   Q.   When, if at all, did Starbucks provide notice to the
  

12   union, that it would be denying leave to the union?
  

13   A.   We received no notice.
  

14   Q.   When -- when, if at all, was there bargaining over this
  

15   change?
  

16   A.   There was no bargaining over the change.
  

17   Q.   As a bargaining committee member, are you aware that on
  

18   May 29th, 2022 Starbucks reduced the operational hours of the
  

19   common store?
  

20   A.   Yes, I'm aware.
  

21   Q.   And when, if at all, did Starbucks provide notice to the
  

22   union about it?
  

23   A.   Never.
  

24   Q.   When, if at all, did Starbucks afford an opportunity to
  

25   bargain about the change?
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 1   A.   Never.
  

 2   Q.   As a bargaining committee member, are you aware that
  

 3   Starbucks closed the College Avenue Store in June, 2022?
  

 4   A.   Yes.
  

 5   Q.   When, if at all, did Starbucks provide notice to the union
  

 6   that it was thinking of closing the store?
  

 7   A.   Never.
  

 8   Q.   When, if at all, did Starbucks provide an opportunity to
  

 9   bargain about the decision to close?
  

10   A.   Never.
  

11   Q.   As a bargaining committee member, are you aware that
  

12   Benjamin South was terminated from the College Avenue store on
  

13   August 3rd, 2022?
  

14   A.   Yes.
  

15   Q.   When, if at all, did Starbucks notify you that it wanted
  

16   to fire Benjamin South?
  

17   A.   Never.
  

18   Q.   When, if at all, did Starbucks bargain about the
  

19   termination of Benjamin South?
  

20   A.   Never.
  

21   Q.   As a bargaining committee member, are you aware that
  

22   Starbucks terminated Kayli Gillett?
  

23   A.   Yes.
  

24   Q.   When, if at all, did Starbucks notify you that it wanted
  

25   to fire Kayli?
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 1   A.   Never.
  

 2   Q.   When, if at all, did Starbucks bargain about the
  

 3   termination?
  

 4   A.   Never.
  

 5   Q.   As a bargaining committee member, are you aware that
  

 6   Starbucks issued a final written warning to Kiki Congdon?
  

 7   A.   Yes.
  

 8   Q.   When, if at all, did Starbucks notify you that it wanted
  

 9   to discipline Kiki?
  

10   A.   Never.
  

11   Q.   When, if at all, did Starbucks bargain about the
  

12   discipline?
  

13   A.   Never.
  

14   Q.   As a bargaining committee member, are you aware that
  

15   Starbucks has been strictly enforcing the attendance and
  

16   punctuality policy at the common store?
  

17   A.   Yes.
  

18   Q.   When, if at all, did Starbucks provide notice to the union
  

19   that it intended to do so?
  

20   A.   Never.
  

21   Q.   When, if at all, did Starbucks offer an opportunity, an
  

22   opportunity to bargain about the change?
  

23   A.   Never.
  

24   Q.   In your role as a committee member, are you aware that
  

25   Starbucks issued a documented coaching to Benjamin -- to Evan
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 1   Sunshine?
  

 2   A.   Yes, I'm aware.
  

 3   Q.   When, if at all, did Starbucks notify you that it wanted
  

 4   to discipline Evan?
  

 5   A.   Never.
  

 6   Q.   When, if at all, did Starbucks bargain about the
  

 7   discipline?
  

 8   A.   Never.
  

 9   Q.   As a committee member again, are you aware that Starbucks
  

10   issued a written warning to Nicholas Gillian?
  

11   A.   Yes.
  

12   Q.   When, if at all, did it notify you that it wanted to
  

13   discipline Nicholas?
  

14   A.   Never.
  

15   Q.   When, if at all, did Starbucks bargain about the
  

16   discipline?
  

17   A.   Never.
  

18   Q.   Again, as a committee member, are you aware that Starbucks
  

19   terminated Kiki congdon?
  

20   A.   Yes.
  

21   Q.   When, if at all, did it notify you that it wanted to fire
  

22   Kiki?
  

23   A.   Never.
  

24   Q.   When, if at all, did Starbucks, uh, bargain about the
  

25   discipline or the termination?
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 1   A.   Never.  And it's funny because it happened, like while we
  

 2   were at like bargaining with them.
  

 3   Q.   Was this on the November 15th bargaining session you
  

 4   mentioned?
  

 5   A.   Yeah.
  

 6   Q.   And as a bargaining committee member, are you aware that
  

 7   Starbucks terminated Johnee Maclean?
  

 8   A.   I am.
  

 9   Q.   When, if at all, did Starbucks notify you that it wanted
  

10   to fire Johnee?
  

11   A.   Never.
  

12   Q.   When, if at all, did Starbucks bargain about the
  

13   termination?
  

14   A.   Never.
  

15   Q.   Again, as a committee member, are you aware that Starbucks
  

16   issued a final written warning to David Rusinko?
  

17   A.   Yes.
  

18   Q.   When, if at all, did Starbucks notify you that it wanted
  

19   to discipline David?
  

20   A.   Never.
  

21   Q.   When, if at all, did it bargain about the discipline?
  

22   A.   Never.
  

23   Q.   As a committee member, are you aware that Starbucks issued
  

24   a documented coaching to Stephanie Heslop?
  

25   A.   Yes, I'm aware.
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 1   Q.   When, if at all, did Starbucks notify you that it wanted
  

 2   to diffi -- discipline, Stephanie?
  

 3   A.   Never.
  

 4   Q.   When, if at all, did Starbucks bargain about the
  

 5   discipline?
  

 6   A.   Never again.
  

 7   Q.   As a committee member, are you aware that Starbucks issued
  

 8   a final written warning to Beck Maclean?
  

 9   A.   Yes, I'm aware.
  

10   Q.   When, if at all, did Starbucks notify you that it wanted
  

11   to discipline Beck?
  

12   A.   Never.
  

13   Q.   When, if at all, did Starbucks bargain about their
  

14   discipline?
  

15   A.   Never.
  

16   Q.   As a bargaining committee member, are you aware that
  

17   Starbucks issued a final written warning to Nicholas Fillion?
  

18   A.   Yes.  Yes.
  

19   Q.   When, if at all, did Starbucks notify you that it wanted
  

20   to discipline Nicholas?
  

21   A.   Never.
  

22   Q.   When, if at all, did Starbucks bargain about the
  

23   discipline?
  

24   A.   Never.
  

25   Q.   Again.  As a committee member, are you aware that
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 1   Starbucks has been strictly enforcing it's how we communicate
  

 2   policy at the common store?
  

 3   A.   Yes.
  

 4   Q.   When, if at all, did Starbucks provide notice to the union
  

 5   that had intended to do so?
  

 6   A.   Never.
  

 7   Q.   When, if at all, did Starbucks offer an opportunity to
  

 8   bargain about the change?
  

 9   A.   Never.
  

10   Q.   As a committee member, are you aware that Starbucks
  

11   terminated David Rusinko?
  

12   A.   Yes.
  

13   Q.   When, if at all, did Starbucks notify you that it wanted
  

14   to do so?
  

15   A.   Never.
  

16   Q.   When, if at all, did it bargain about his termination?
  

17   A.   Never.
  

18   Q.   And I’m almost done.  As a committee member, are you aware
  

19   that Starbucks terminated Beck Maclean?
  

20   A.   I am.
  

21   Q.   When, if at all, did Starbucks notify you that it wanted
  

22   to fire Beck?
  

23   A.   Never.
  

24   Q.   When, if at all, did Starbucks bargain about the
  

25   termination?
  



Burke Court Reporting & Transcription
(973) 692-0660

259

 1   A.   Never.
  

 2   Q.   As a committee member, are you aware that Starbucks issued
  

 3   a final written warning to you Kolya Vitek?
  

 4   A.   Vtech.
  

 5   Q.   Vtech.  I'm sorry.  I'm going to -- third times the charm.
  

 6        When, if at all, did Starbucks notify you that it wanted
  

 7   to discipline Union?
  

 8   A.   Never.  Well in the moment but --
  

 9   Q.   The union rather, that they wanted to discipline you.
  

10   A.   Yeah.  No, never.
  

11   Q.   When, if at all, did Starbucks bargain about your
  

12   discipline?
  

13   A.   Never.
  

14   Q.   As a bargaining committee member, are you aware that
  

15   Starbucks issued a final written warning to Ian William?
  

16   A.   Yes, I'm aware.
  

17   Q.   Was there notice about this?
  

18   A.   No.
  

19   Q.   Was there bargaining?
  

20   A.   No.
  

21   Q.   And did they offer you the opportunity to bargain?
  

22   A.   Sorry, say that again?
  

23   Q.   Did they offer you an opportunity to bargain?
  

24   A.   No.
  

25   Q.   As a bargaining committee member, are you aware that
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 1   Starbucks temporarily closed, it's a common store on weekdays,
  

 2   starting in late December and continuing into January, 2023?
  

 3   A.   Yes.
  

 4   Q.   When, if at all, did Starbucks notify you that it wanted
  

 5   to temporary close the store on weekends?
  

 6   A.   Never.
  

 7   Q.   When, if at all, did Starbucks bargain about the temporary
  

 8   closures?
  

 9   A.   Never.
  

10   Q.   As a committee member, are you aware that Starbucks
  

11   terminated Nick Fillion?
  

12   A.   Yes.
  

13   Q.   When, if at all, did it notify you that it wanted to fire
  

14   him?
  

15   A.   Never.
  

16   Q.   When, if at all, did it bargain about the discipline?
  

17   A.   Never.
  

18   Q.   As a committee member, are you aware that Starbucks issued
  

19   a final written warning to Stephanie Hessler?
  

20   A.   Yes.
  

21   Q.   And when, if at all, did it notify you that it wanted to
  

22   discipline her?
  

23   A.   Never.
  

24   Q.   When, if at all, did it bargain about the discipline?
  

25   A.   Never.
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 1             MS. WOLKOFF:  I have nothing further to add at this
  

 2   time, Your Honor.
  

 3             JUDGE AMCHAN:  Does the union have any questions?
  

 4             MR. DOLCE:  Nothing from charging party.
  

 5             MR. SHEARIN:  Your Honor, we request that we resume
  

 6   cross in the morning.  That'll give us time to review the
  

 7   transcript at issue here, and there's still hopefully take
  

 8   payments to review.
  

 9             JUDGE AMCHAN:  Is there any reason -- granted
  

10   request.
  

11             MS. WOLKOFF:  I mean, could we proceed on cross?  I
  

12   mean, well we're -- we're getting late, but could we proceed on
  

13   cross as to anything other than that?  And then if there's
  

14   questions about the recordings, which really speak for
  

15   themselves, you know, we could handle it in the morning.  Just
  

16   me -- just we have witnesses lined up.
  

17             MR. SHEARIN:  We do need to review the jenk
  

18   statements before we do anything.
  

19             MS. WOLKOFF:  Your Honor, I can send those around.
  

20             JUDGE AMCHAN:  I'm sorry, what?
  

21             MS. WOLKOFF:  I can send those around, although I'd
  

22   prefer they not have them all night.  That seems like an
  

23   excessive amount of time to prepare, to cross-examine my
  

24   witness.  Certainly disproportionate.
  

25             MR. SHEARIN:  Then yeah, then I mean, we can wait for
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 1   tomorrow morning.
  

 2             JUDGE AMCHAN:  How much -- in terms of jenks
  

 3   statements, how much do you have?
  

 4             MS. WOLKOFF:  Let me take a look.  We've got 15
  

 5   pages, nine pages of 24, and another nine, so that's 33.  And
  

 6   then a few one liner items.
  

 7             JUDGE AMCHAN:  Could we do this that you exchange the
  

 8   jenk statements, you're going to give them the recordings and
  

 9   the transcripts tonight.
  

10             MS. WOLKOFF:  Yes.  They should have them at this
  

11   point, Judge.
  

12             JUDGE AMCHAN:  And what about giving the jenks
  

13   statements at 9:00 a.m.  tomorrow and we resume at 10:00?
  

14             MS. WOLKOFF:  That works for me.  I can set a
  

15   reminder to do so.
  

16             JUDGE AMCHAN:  How's that set with everybody else?
  

17             MR. DOLCE:  Fine by me.
  

18             MR. SHEARIN:  That’s right.
  

19             JUDGE AMCHAN:  I’m sorry.  Couldn't hear you.
  

20             MR. SHEARIN:  That works for Respondent.
  

21             MR. DOLCE:  Works for charging party.
  

22             MR. SHEARIN:  So -- so that -- that's the plan.  So
  

23   at -- at 9:00 a.m.  tomorrow, if not before the General Counsel
  

24   will -- will send the Respondent the jenks statements and we
  

25   will resume at 10:00.
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 1             MS. WOLKOFF:  That works, Judge.
  

 2             THE WITNESS:  Though I'm needed at 10:00 tomorrow.
  

 3             JUDGE AMCHAN:  I'm sorry.
  

 4             THE WITNESS:  Does that mean that I'm needed at 10:00
  

 5   tomorrow?
  

 6             JUDGE AMCHAN:  Yeah -- yeah.  Right.  So the link
  

 7   should work, should work.  You know, I will try to, you know,
  

 8   I'm just going to, you know, x out my camera and my video and
  

 9   it supposedly, I'm just supposed to do the reverse and we're --
  

10   we're all good for tomorrow, but I will do that between 9:30
  

11   and 9:45 just to make sure it works.  All right.  It's supposed
  

12   to work, but my experience, it doesn't always.  All right.
  

13   I'll see everybody 10:00 tomorrow.
  

14             MR. DOLCE:  Your Honor -- Your Honor, there's, your
  

15   Honor, there's one thing, there's one administrative thing once
  

16   we dismiss Kolya that I just want to discuss with everyone real
  

17   fast.
  

18             JUDGE AMCHAN:  All right.  So okay.  So the -- the
  

19   witness can leave and we'll deal with that.  Do you want this
  

20   on the record?
  

21             MR. DOLCE:  No.  I think it would be better off.
  

22             JUDGE AMCHAN:  All right, let's -- let's go off the
  

23   record until 10:00 tomorrow.
  

24             COURT REPORTER:  Okay.  We're off the record.
  

25   (Whereupon, at 5:55 p.m., the hearing in the above-entitled
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 1   matter was recessed to reconvene on Tuesday, March 21st, 2023
  

 2   at 10:00 a.m.)
  

 3
  

 4
  

 5
  

 6
  

 7
  

 8
  

 9
  

10
  

11
  

12
  

13
  

14
  

15
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20
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24
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   1                             CERTIFICATION
  

 2        This is to certify that the attached proceedings before
  

 3   the National Labor Relations Board (NLRB), Region 3, in the
  

 4   matter of Starbucks corporation and Workers united, Case No.
  

 5   03-CA-295470, at zoom, on March 20th, 2023 was held according
  

 6   to the record, and that this is the original, complete, and
  

 7   true and accurate transcript that has been compared to the
  

 8   recording from the hearing, that the exhibits are complete and
  

 9   no exhibits received in evidence or in the rejected file are
  

10   missing.
  

11
  

12
  

13
  

14             _____________________
  

15
              Michelle Morales-Bonilla
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1                              BEFORE THE
  

 2                    NATIONAL LABOR RELATIONS BOARD
  

 3   ----------------------------------: Case No.:
  

 4   In the Matter of:                 : 03-CA-295470
  

 5   STARBUCKS CORPORATION,            :
  

 6            Respondent,              :
  

 7   And                               :
  

 8   WORKERS UNITED,                   :
  

 9            Charging Party.          :
  

10   ----------------------------------:
  

11        The above-entitled matter came on for hearing pursuant to
  

12   notice, before JUDGE ARTHUR J. AMCHAN, Hearing Officer, at the
  

13   National Labor Relations Board, Region 3, REMOTE ZOOM, on Day
  

14   2, Tuesday, March 21th, 2023, at 10:00 p.m.
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  

26
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   1                           A P P E A R A N C E S
  

 2   ON BEHALF OF THE RESPONDENT: (continued)
  

 3        KELLEN SHEARIN, ESQ.
  

 4        LITTLER MENDELSON, P.C.
  

 5        708 VIRGINIA STREET E., SUITE 1010
  

 6        CHARLESTON, WV 25301
  

 7        304-599-4652
  

 8        KSHEARIN@LITTLER.COM
  

 9
  

10        JASON STANEVICH, ESQ.
  

11        LITTLER MENDELSON, P.C.
  

12        265 CHURCH STREET, SUITE 300
  

13        NEW HAVEN, CT
  

14        203-974-8716
  

15        JSTANEVICH@LITTLER.COM
  

16
  

17        SAMUEL P. WILES, ESQ.
  

18        LITTLE MENDELSON, P.C.
  

19        375 WOODCLIFF DRIVE,
  

20        SUITE 2D
  

21        FAIRPORT, NY 14450
  

22        585-203-3443
  

23        swiles@littler.com
  

24
  

25
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   1                         A P P E A R A N C E S
  

 2                              (continued)
  

 3   ON BEHALF OF THE CHARGING PARTY:
  

 4        MIKE DOLCE, ESQ.
  

 5        IAN HAYES, ESQ.
  

 6        HAYES DOLCE
  

 7        471 VOORHEES AVE
  

 8        BUFFALO, NY 14216
  

 9        716-912-3480
  

10        MDOLCE@HAYESDOLCE.COM
  

11        IHAYES@HAYESDOLCE.COM
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  
  
  
  
  
  
  
  



Burke Court Reporting & Transcription
(973) 692-0660

269

  
   1
  

 2                               I N D E X
  

 3   WITNESS          DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE
  

 4   KOLYA VITEK        (prev.) 276    297         300     --
  

 5                       --     --     302         --      --
  

 6   GILLIAN ROSSBACH    306     346   382       387       343
  

 7   CAROLINE FEINDEL    393    426    437       442       --
  

 8                       --     --     445         --      --
  

 9   REBEKKAH MACLEAN    448    --     --         --       --
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1                            E X H I B I T S
  

 2   EXHIBITS                      IDENTIFIED          RECEIVED
  

 3   General Counsel’s
  

 4   GC-9A-B                       272                 272
  

 5   GC-10A-B                      272                 272
  

 6   GC-18A-B                      272                 272
  

 7   GC-20                         312                 312
  

 8   GC-21                         315                 315
  

 9   GC-22                         317                 318
  

10   GC-23                         325                 326
  

11   GC-24A-B                      329                 346
  

12   GC-25A-C                      330                 343
  

13   GC-26                         485                 485
  

14   GC-27                         500                 500
  

15   Respondent’s
  

16   R-18                          443                 443
  

17   R-19                          443                 443
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  

26
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 1                         P R O C E E D I N G S
  

 2                                          (Time Noted:  10:04 a.m.)
  

 3             JUDGE AMCHAN:  Are we up to cross or anything before
  

 4   we –-
  

 5             MS. WOLKOFF:  Just a few very brief preliminaries
  

 6   Judge, if I may.  So, I just wanted to touch base about the
  

 7   recordings and transcripts that we’ve put a pin in, for
  

 8   admission yesterday.  I’d like to again move for their
  

 9   admission.  It’s General Counsel Exhibits 9A-B, 10A-B, and 18C
  

10   through D.  Actually, let me double check that I’m sorry.  18
  

11   might be more than that.  I think it might be 18A through D.
  

12   Yeah.
  

13             JUDGE AMCHAN:  Okay.  Any objection?  Am I receiving?
  

14             MR. SHEARIN:  Sorry, one second, Your Honor.
  

15             JUDGE AMCHAN:  I’m sorry, what?
  

16             MR. SHEARIN:  Just one second, Your Honor.
  

17             JUDGE AMCHAN:  Okay
  

18             MR. SHEARIN:  So, yeah, our only objection is the --
  

19   16, we couldn’t hear that one clearly, there’s a lot of
  

20   background noise and the voices are very muted.
  

21             MS. WOLKOFF:  Which one is this?
  

22             MR. SHEARIN:  16.
  

23             MS. WOLKOFF:  16.  Okay.  So that was the one that we
  

24   – okay and that’s the one that we’re holding off on regarding
  

25   whether Mr. De Bessa contradicts the testimony.  So, I’m, yeah,
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 1   I’m fine.  Let’s just not worry about that for now and as long
  

 2   as the other 9A through B, 10A through B and 18A through D are
  

 3   okay.
  

 4             JUDGE AMCHAN:  All right, so I’ll receive those 9A
  

 5   through B, 10A through B, 18A through B.
  

 6   (General Counsel Exhibit 9A-B, 10A-B, and 18A-B are admitted
  

 7   into evidence).
  

 8             MS. WOLKOFF:  A through D as in Dog.
  

 9             JUDGE AMCHAN:  D as in Dog.
  

10             MS. WOLKOFF:  Yes.
  

11             MS. WOLKOFF:  Delta.
  

12             MS. WOLKOFF:  Delta.  There you go.
  

13             JUDGE AMCHAN:  I -- I learned something from my two
  

14   years in the Army.  Not much.  Something.
  

15             MS. WOLKOFF:  And then just one more brief thing,
  

16   judge.  You know, I understand that, you know, you ruled that
  

17   you didn’t want to take judicial notice of the decision for the
  

18   Buffalo case, which I completely understand.  I -- I did have a
  

19   thought that may kind of mitigate your concerns and wanted to
  

20   propose it.  Instead of taking notice of the decision, which I
  

21   understand you’re not bound by, if we could take notice of the
  

22   record, to the extent that there may be dates and you know,
  

23   documents that we can point to on both sides.  We did this
  

24   recently in a case before Judge Moul and it worked very
  

25   effectively and it did not create a boondoggle, you know, so, I
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 1   would suggest that and see what your response is.
  

 2             JUDGE AMCHAN:  I don’t have any problem with it.  I
  

 3   mean, you mean, if you point to documents that are introduced
  

 4   or testimony that they don’t have to be, doesn’t have to be
  

 5   introduced again, or you just point you to it?  Yeah, I, well,
  

 6   let me see what response says, but I’m fine with that.
  

 7   I mean, I’m -- I’m just not going to take judicial notice of
  

 8   des Rose’s conclusions inferences, et cetera, like, et cetera,
  

 9   et cetera.  I mean, I might come out differently.
  

10             MS. WOLKOFF:  Okay.  And that, I understand that --
  

11   that makes perfect sense.
  

12             MR. STANEVICH:  So, I--I’m just, you’re asking that
  

13   we admit the record from the Buffalo case into the record here
  

14   or just the decision itself?
  

15             MS. WOLKOFF:  Not the decision, just the record.  I
  

16   wouldn’t necessarily --
  

17             MR. STANEVICH:  I would object.  I would object.  I -
  

18   -obviously, you can cite to the decision in, in your post term
  

19   brief.  I’m not familiar with the record in Buffalo.  You know,
  

20   if particular documents come up, we can deal with them at that
  

21   time, but I’m not going to agree to admit the entire record
  

22   from that proceeding in -- into this particular record.  These
  

23   are -- these are separate cases, separate allegations, separate
  

24   witnesses, and we should deal with that head on as opposed to
  

25   just trying to you know move the Buffalo -- Buffalo documents
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 1   into this proceeding.
  

 2             MS. WOLKOFF:  Right.  Well, I mean our position, of
  

 3   course, is that this is not an isolated incident.  That this is
  

 4   a nationwide campaign against this union and organizing efforts
  

 5   nationally and that Buffalo One really provided the template.
  

 6   And certainly, we would include all the evidence, that your
  

 7   colleagues at Whittler and client Starbucks introduced you
  

 8   know, at that hearing.  So, we would be uneven footing and
  

 9   would not be bound by any conclusions.
  

10             MR. STANEVICH:  I -- I still object.  As you know,
  

11   different counsel for General Counsels have made -- made
  

12   motions to consolidate elsewhere in the country.  We’ve made
  

13   motions to sever and consolidate.  That’s the appropriate
  

14   mechanism to deal with it.  I -- I do not think we should be
  

15   adding a record from another trial into this proceeding at this
  

16   point, when there’s no, you know, establishment of relevancy at
  

17   this point.
  

18             MS. WOLKOFF:  I think I established relevance, but –-
  

19             JUDGE AMCHAN:  Well, I don’t know.  I mean, how’s
  

20   this going to work?  I mean, you would -- cite to something in
  

21   the record and I would go look at it.
  

22             MS. WOLKOFF:  Yes.  I imagine it will be fairly
  

23   limited Judge, I don’t anticipate -- I don’t want to re-
  

24   litigate Buffalo to be clear and I give you my word that, that
  

25   is not what I’m trying to do.  It’s mostly things like there
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 1   are documents that establish a certain timeline.  There may be
  

 2   limited testimony to show, for example, that there were support
  

 3   managers in Buffalo too, and that was what was happening here.
  

 4   You know, and so it would be brief citations, just to kind of
  

 5   bring to your attention, you know from our end a pattern and
  

 6   then inversely on Respondents end, I’m sure that they have
  

 7   defenses that they could also cite to and consult their
  

 8   colleagues and client about what might be relevant.
  

 9             JUDGE AMCHAN:  Look for some middle ground.  I mean,
  

10   what if, maybe in an advance of filing the brief, you indicate
  

11   your intention to rely on certain evidence from the Buffalo
  

12   case.  Let me know.  Let the Respondent know and they can
  

13   object or not, rather than incorporate the entire record into
  

14   this record.
  

15             MS. WOLKOFF:  Okay and you’re imagining in advance of
  

16   the brief judge?
  

17             JUDGE AMCHAN:  Before the brief may -- maybe a week
  

18   before, you know, certain testimony, certain documents.  I
  

19   don’t think we have to reinvent the wheel.  And if there’s a
  

20   legitimate objection, I -- I’ll take that into account.  I
  

21   mean, to me it’s somewhat like a, you know, deposition.  You
  

22   know, once somebody testifies under oath about something, and
  

23   it’s uncontradicted, to me it’s a fact.  Does this make any
  

24   sense?
  

25             MS. WOLKOFF:  I -- I think that’s perfectly fine.
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 1   Because again, I -- I don’t intend, trust me once with Buffalo
  

 2   One, I was involved in that case was more than enough.  I just
  

 3   want to -- you know, be able to point your attention to
  

 4   relevant documents and limited testimony there and I’m happy to
  

 5   put that before you, before in advance of the brief.
  

 6             MR. STANEVICH:  I mean, certainly if we receive a
  

 7   list of proposed documents and proposed transcripts, we’ll
  

 8   review it and -- and respond.  I think that’s the most
  

 9   efficient way to do it, as opposed to removing the entire
  

10   record.
  

11             JUDGE AMCHAN:  Yeah, so I don’t -- I don’t, I’m not
  

12   going to have the entire record incorporated into this one.
  

13   But, you know, if you, let’s say at least a week before you
  

14   notify them what portions of the Buffalo record you’re relying
  

15   on, you know, they can object and we’ll go from there.
  

16             MS. WOLKOFF:  Okay.  That works for me judge, thank
  

17   you.
  

18             JUDGE AMCHAN:  All right, we ready for the cross?
  

19             MS. WOLKOFF:  Yes, judge.
  

20             JUDGE AMCHAN:  So, Kolya, you ready?
  

21             THE WITNESS:  I am.
  

22             JUDGE AMCHAN:  Okay.
  

23                           CROSS EXAMINATION
  

24   BY MR. SHEARIN:
  

25   Q.   Kolya, good morning.  Can you hear me?
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 1   A.   Yes.  Good morning.
  

 2   Q.   My name is Kellen Shearin and I’m representing Starbucks
  

 3   in this matter.  How are you doing this morning?
  

 4   A.   I’m good.  How are you?
  

 5   Q.   Doing well and that’s good to hear.  Nice.  So I’m not
  

 6   going to take up too much of your time.  I don’t have so many
  

 7   questions for you.  But sorry, what -- what is your current
  

 8   position at Starbucks?
  

 9   A.   I’m currently a barista.
  

10   Q.   And how long have you held that position?
  

11   A.   About a little over a year and a half now.
  

12   Q.   So, you started with Starbucks in September of 2021,
  

13   correct?
  

14   A.   Correct.
  

15   Q.   And you were hired as a barista, correct?
  

16   A.   Yes.
  

17   Q.   And you worked at the College Avenue Store in Ithaca, New
  

18   York from September, 2021 until the store closed in June, 2022.
  

19   Is that correct?
  

20   A.   That’s correct.
  

21   Q.   And then in August of 22, you transferred to the Common
  

22   Store in Ithaca, New York.  Is that correct?
  

23   A.   That’s correct.
  

24   Q.   All right.  So, I believe you testified yesterday that you
  

25   also picked up shifts at the Meadow Store?
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 1   A.   That’s correct.
  

 2   Q.   All right.  So, you testified yesterday that the College
  

 3   Avenue Store was (indiscernible) is that right?
  

 4   A.   Sorry, could you repeat that?
  

 5   Q.   Yes.  You testified yesterday that the College Avenue
  

 6   store was understaffed.  Is that accurate?  The store was
  

 7   understaffed.
  

 8             COURT REPORTER:  I apologize.  I -- I’m sorry.  I’m
  

 9   so sorry.  Just hold on one moment.  The dinging that was
  

10   coming in, I did not get the answer about the College Avenue
  

11   store being understaffed.  So, if we can go back, judge.
  

12             JUDGE AMCHAN:  Yeah.  What was your answer?
  

13             THE WITNESS:  I said correct.
  

14   BY MR. SHEARIN:
  

15   Q.   And the store was understaffed when you were hired?
  

16   A.   It was not when I was hired.
  

17   Q.   When did it become understaffed, in your opinion?
  

18   A.   Probably in terms of like how it felt for me to be at
  

19   work.  Like, I would say like a month or so into us going
  

20   public.
  

21   Q.   You said a month or so into you going public?
  

22   A.   Yeah.
  

23             JUDGE AMCHAN:  Just so I understand what that means,
  

24   you’re talking about around February of 2022?
  

25             THE WITNESS:  Yeah, that’s correct.
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 1   BY MR. SHEARIN:
  

 2   Q.   You also testified yesterday that the College Avenue store
  

 3   was the most profitable in the state.  Is that correct?
  

 4   A.   Yeah, I -- I don’t know if that’s true, but I know at
  

 5   least for like upstate New York, it should be.
  

 6   Q.   All right.  And you don’t have access to the financial
  

 7   records for the College Avenue store, correct?
  

 8   A.   I do not.
  

 9   Q.   You don’t -- haven’t reviewed any profit or loss
  

10   statements for the College Avenue store?
  

11   A.   I have not.
  

12   Q.   So, you -- you don’t know whether College Avenue was
  

13   actually the most profitable store in the state or in the --
  

14   A.   I haven’t seen any documents explicitly saying that.
  

15   Q.   Okay, all right.  You also testified yesterday that the
  

16   College Avenue store didn’t have much business when students
  

17   weren’t in school.  Is that correct?
  

18   A.   Yeah.  When students were out of school.  That’s correct.
  

19   Q.   And that includes fall break, spring break and summer
  

20   break?  Correct.
  

21   A.   And winter break as well, Correct.
  

22   Q.   Thank you.  I forgot about that one.  So, there were
  

23   extended periods where the College Avenue store was not busy;
  

24   is that correct?
  

25   A.   Yeah, that’s correct.
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 1   Q.   Summer break is what?  Three months, correct?
  

 2   Approximately.
  

 3   A.   Sorry, can you repeat that?  It’s a little fuzzy.
  

 4   Q.   Yeah.  Summer break is approximately three months.  That
  

 5   is fair to say?
  

 6   A.   Yeah, something like that probably.
  

 7   Q.  And unless people are coming into the store, Starbucks is
  

 8   making less profit.  Is that fair to say?
  

 9   A.   Yeah, during those times.  Sure.
  

10             MR. SHEARIN:  So I want to show you what’s been
  

11   marked as General Counsel Exhibit 57.  Amber, can you pull that
  

12   up for me?
  

13   Q.   Kolya, can you read that?
  

14   A.   Yeah, I can read that.
  

15   Q.   Not -- not – Okay, Not under the record.  I just want to
  

16   make sure you can actually see it.
  

17   A.   Oh yeah, I can see it.
  

18   Q.   So -- all right, perfect.  So, you testified yesterday
  

19   that you created this chart, showing time off request for
  

20   spring break of 2022.  Is that correct?
  

21   A.   That’s correct.
  

22   Q.   All right.  And so this shows there’s a total of 14
  

23   requests, correct?
  

24   A.   That’s correct.
  

25   Q.   And Amber approved seven and denied zero, correct?
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 1   A.   That’s correct.
  

 2   Q.   Amanda approved one and denied six, correct?
  

 3   A.   That’s correct.
  

 4   Q.   So I guess going back a little bit, you were not employed
  

 5   with Starbucks during the spring break of 2021; is that
  

 6   correct?
  

 7   A.   That’s correct.
  

 8   Q.   So you didn’t see how the spring break vacation requests
  

 9   were handled prior to your being hired, correct?
  

10   A.   Right.  I wasn’t there.
  

11   Q.   And when was spring break in 2022?
  

12   A.   It was like the -- the week leading up to our vote count.
  

13   So it must have been like April, early April, I believe.
  

14   Q.   Early April.
  

15   A.   Yeah.
  

16   Q.   And time off requests are granted on a first come first
  

17   serve basis, is that right?
  

18   A.   That’s correct.
  

19   Q.   So just looking at the -- the chart here, do you know when
  

20   Abby Chang, requested time off?
  

21   A.   Not off the top of my head, but from the conversation, I
  

22   believe she requested it like over a month in advance.
  

23   Q.   Ok, but you don’t know specifically?
  

24   A.   No.
  

25   Q.   Do you know when it was accepted?
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 1   A.   I just know that it was accepted while, like before Amber
  

 2   -- or sorry, excuse me, that her request got accepted before
  

 3   Amanda became her manager.
  

 4   Q.   Okay.  And what about -- and I -- I apologize if I get the
  

 5   names wrong.  I’m really bad with names.  What about Alayna
  

 6   Earl, do you know when she put in her request for time off
  

 7   specifically?
  

 8   A.   Not specifically, but I know that Amanda was the manager.
  

 9             MS. WOLKOFF:  Your Honor, I -- I would just like to
  

10   object on the record, to this line of questioning as we have
  

11   not received documents pertaining to the acceptance or denial
  

12   of leave requests, which were subpoenaed.  I don’t know if
  

13   they’re in the production that we still cannot see or not, but,
  

14   you know, we have limited ability to, you know, address any of
  

15   these points without those documents.
  

16             MR. SHEARIN:  I’m sorry, Your Honor.
  

17             JUDGE AMCHAN:  No, go ahead.
  

18             MR. SHEARIN: You know, we’re not going for whether or
  

19   not they requested.  We’re just going for Kolya’s knowledge on
  

20   whether or not they were requested and approved or when –-
  

21             MS. WOLKOFF:  Sure.  But I mean, you’re -- you’re
  

22   implying certainly that, you know, they -- the timing of this -
  

23   - that could be other than what Kolya was informed about.  So,
  

24   I mean, I -- I think that in order to establish the facts that
  

25   we are trying to, we would be entitled to the documents.
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 1             JUDGE AMCHAN:  Yeah.  I think ultimately that’s
  

 2   correct.  I think, you know, but I would agree that right now
  

 3   all he -- he doesn’t know what the situation was in 2021.  And
  

 4   I think for responding to make a point here, you would have to
  

 5   have access to the records from prior years.  I mean, I get the
  

 6   issue.  Well, we couldn’t –-
  

 7             MR. SHEARIN:  Your Honor, these are actually for
  

 8   2022.  And again, this is a chart, you know, they created.  So
  

 9   I’m trying to figure out how –-
  

10             JUDGE AMCHAN:  You –- you -- I thought you asked him
  

11   if -- if he knew what the situation was the year before and her
  

12   objection is they don’t have the documents showing, what leaves
  

13   were requested, what leaves were accepted, what leaves were
  

14   denied the year before.
  

15             MR. SHEARIN:  I did, and I, you know, I should have
  

16   made that clear when I switched to this exhibit, but this is
  

17   for 2022.
  

18             JUDGE AMCHAN:  Yeah, that I understand.  But I
  

19   thought you were asking that he -- that he didn’t have anything
  

20   to compare it to.  Right?
  

21             MR. SHEARIN:  No, I’m specifically asking about this
  

22   document and whether or not they have knowledge of when these
  

23   requests were or when these leaves or vacations were requested
  

24   and when they were accepted.
  

25             JUDGE AMCHAN:  Well I’ll let you proceed on that.
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 1             MR. SHEARIN:  Thank you, Your Honor.
  

 2   BY MR. SHEARIN:
  

 3   Q.   Hey, Kolya, just to make the record clear, this document
  

 4   is for 2022, spring break vacation request, correct?
  

 5   A.   Yeah, that’s correct.
  

 6   Q.   And I’m going to -- I’m going to back up because I want to
  

 7   make sure I get this -- get this right.  So, Alayna Earl,
  

 8   you’re not aware when she made this time off request; is that
  

 9   correct?
  

10   A.   That’s correct.  I just know the general timeframe that
  

11   Amanda was the manager.
  

12   Q.   And similarly, you don’t know when the request was denied;
  

13   is that correct?
  

14   A.   Yeah, I was just under Amanda
  

15   Q.   For Beyan Kesselley.  Do not know when -- I’m sorry -- You
  

16   did not know when Beyan made this time off request, correct?
  

17   A.   No, I don’t.
  

18   Q.   And you do not know when this time off request was
  

19   accepted?
  

20   A.   No.  Except for Amber.
  

21   Q.   For Connor Mervyn, you do not know when this time off
  

22   request or time off request was requested; is that correct?
  

23   A.   No.
  

24   Q.   Okay.  And you do not know when this time off request was
  

25   denied; is that correct?
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 1   Q.   No, it’s just under Amanda?  No.
  

 2   Q.   For Craig Jacobson-Immelt, do not know when Craig
  

 3   requested this time off?  Correct?
  

 4   A.   Do not know.
  

 5   Q.   Similar -- Similarly, you do not know when this request
  

 6   was accepted, correct?
  

 7   A.   No.
  

 8   Q.   For Evan Sunshine, you do not know when this request was
  

 9   made, correct?
  

10   A.   Correct.
  

11   Q.   And you do not know when this request was denied, correct?
  

12   A.   Correct.
  

13   Q.   For Francesca Saenz, you do not know when this request was
  

14   made, correct?
  

15   A.   Correct.
  

16   Q.   Do not know when this request was accepted, correct?
  

17   A.   Correct.
  

18   Q.   Jack Dobosh, you do not know when this request was made,
  

19   correct?
  

20   A.   Correct.
  

21   Q.   Do not know when this request was denied, correct?
  

22   A.   Correct.
  

23   Q.   For Mahalia Donaldson, you do not know when this request
  

24   was made, correct?
  

25   A.   Correct.
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 1   Q.   You did not know when this request was accepted, correct?
  

 2   A.   Correct.
  

 3   Q.   For Maya Rader.  You did not know when this request was
  

 4   made, correct?
  

 5   A.   Correct.
  

 6   Q.   You did not know when this request was denied?
  

 7   A.   Correct?  I think for her, she had like told me the day
  

 8   that it happened, but I don’t know off the top of my head.
  

 9   Q.   Okay.  And for Melissa Jones, you did not know when this
  

10   request was made, correct?
  

11   A.   Correct.
  

12   Q.   You did not know when this request was accepted, correct?
  

13   A.   Correct.
  

14   Q.   Scout Coker, you did not know when this request was made,
  

15   correct?
  

16   A.   Correct.
  

17   Q.   You did not know when this request was accepted, correct?
  

18   A.   Correct.
  

19   Q.   Siddhi Chordia, if I’m saying that right.  You do not know
  

20   when this request was made, correct?
  

21   A.   Correct.
  

22   Q.   You do not know when the request was accepted, correct?
  

23   A.   Correct.
  

24   Q.   I’m sorry, I couldn’t hear you, your response.
  

25   A.   Oh, I said correct.
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 1   Q.   And for Yancee Mendoza, you do not know when this request
  

 2   was made, correct?
  

 3   A.   Correct.
  

 4   Q.   And you do not know when this request was denied, correct?
  

 5   A.   Correct.
  

 6   Q.   Okay.  So, in total for spring break of 2022, 8 requests
  

 7   were approved and 6 were denied.  Is that correct?
  

 8   A.   That’s correct.
  

 9   Q.   All right.  So, I’m going to shift a little bit.  You
  

10   testified yesterday that you were sent home for a dress code
  

11   violation for wearing a blue shirt.  Is that accurate?
  

12   A.   That’s correct.
  

13   Q.   And when did this happen?
  

14   A.   I think, oh man, probably -- Sorry time is confusing to
  

15   me.  I think it must have been like either December or January.
  

16   Probably December, yeah.  Of like this winter.
  

17   Q.   So, December of 2022.
  

18   A.   Mm-hmm
  

19   Q.   I’m sorry, is that a yes?
  

20   A.   Yes
  

21             JUDGE AMCHAN:  Excuse me for one second.  Is Aiden
  

22   John -- Aiden Jenkins, is that a potential witness?
  

23             MS. WOLKOFF:  Not for me, Your Honor.
  

24             JUDGE AMCHAN:  All right.  I’m going to let Aiden in
  

25   then, I’m sorry.
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 1   BY MR. SHEARIN:
  

 2   Q.   So, you testified that you had worn this particular blue
  

 3   shirt many times before; is that correct?
  

 4   A.   That’s correct.
  

 5   Q.   And you made yourself known as a union supporter prior to
  

 6   the store -- prior to the petition; is that correct?
  

 7   A.   Prior to the petition, I made myself known as soon as we
  

 8   went public with the letter and the tweet.
  

 9   Q.   And you still wore the blue shirt after making yourself
  

10   known as the supporter; is that correct?
  

11   A.   Correct.
  

12   Q.   Did you wear the blue shirt between January 25th, 2022 and
  

13   December of 22?
  

14   A.   Yeah, I did.
  

15   Q.   So, after the store went on strike, you still wore the
  

16   blue shirt; is that correct?
  

17   A.   After the college app store went on strike?  Yeah.
  

18   Q.   All right.  And so, you were not disciplined for wearing
  

19   the blue shirt any of these times?
  

20   A.   That’s correct.
  

21   Q.   So, then Peter comes in and starts enforcing the dress
  

22   code; is that correct?
  

23   A.   Can you rephrase the question?
  

24   Q.   Yeah.  So, Peter comes the store manager and starts
  

25   enforcing the dress code at the common store.  That’s correct?
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 1   A.   That’s correct.
  

 2   Q.   So, this time is the only time that you were ever sent
  

 3   home for wearing the blue shirt; is that correct?
  

 4   A.   That’s correct.
  

 5   Q.   That was after Peter came in as the store manager,
  

 6   correct?
  

 7   A.   That’s correct.
  

 8   Q.   All right, so you testified yesterday that Amanda Laflen
  

 9   made a rule that you could not keep drinks in the back of the
  

10   house; is that correct?
  

11   A.   That’s correct.
  

12   Q.   All right.  And specifically, you testified that you were
  

13   not allowed to keep Starbucks cups in the back of the house; is
  

14   that correct?
  

15   A.   That’s correct.
  

16   Q.   You were not told that you could not have water; is that
  

17   correct?
  

18   A.   The first thing that I heard from her was that we were not
  

19   allowed to have drinks in the back of house and that we had to
  

20   drink it on our breaks.  However, the next day or the day after
  

21   she backtracked and said that we’re allowed to like have drinks
  

22   if they’re on our own bottles.  So there was a day where it
  

23   seemed to me that we were not allowed to have drinks of any
  

24   kind whatsoever.  Even water.
  

25             JUDGE AMCHAN:  Can you say back -- I’m sorry.  When
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 1   you say back of the house, what exactly do you mean?  Do you
  

 2   mean like in the area behind the catch register?
  

 3             THE WITNESS:  No, it’s like the area, like when you
  

 4   go to like through the door into the back of like the Starbucks
  

 5   where customers like can’t see and we have like fridges and
  

 6   storage and like our sink to do dishes.  So, it’s like a
  

 7   private area just for –-
  

 8             JUDGE AMCHAN:  Okay.  Place where the public is not
  

 9   generally allowed.
  

10             THE WITNESS:  Correct.  Yeah, it’s like our own space
  

11   basically
  

12             JUDGE AMCHAN:  All right.  I’m sorry, go ahead.
  

13   BY MR SHEARIN:
  

14   Q.   But no one -- excuse me, specifically said you couldn’t
  

15   have water.  Is that correct?
  

16   A.   Say that again.
  

17   Q.   But no one told you specifically you could not have water;
  

18   is that correct?
  

19   A.   I guess, yeah, but yeah, we couldn’t have even, like
  

20   Amanda didn’t want us to even have cups of water out.
  

21   Q.   Right.  But that didn’t stop you from getting a drink of
  

22   water, correct?
  

23   A.   Sorry, say that again?
  

24   Q.   That didn’t stop you from getting a drink of water,
  

25   correct?  I believe you testified.
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 1   A.   Yeah.  Because I was like, this is probably illegal of
  

 2   you, so I’m going to drink water because I have a right to
  

 3   drink water.
  

 4   Q.   Didn’t you testify that she said something to the effect
  

 5   that you needed to chug water?
  

 6   A.   Oh, she didn’t say that -- those words specifically, but
  

 7   the way that she explained the rule was that we had to like
  

 8   wait in line, order a drink, wait for the drinks to be made and
  

 9   then finish it or throw it out unfinished, all in a 10-minute
  

10   break.  So chugging was my thing, but it’s like kind implied.
  

11   Yeah.
  

12   Q.   Thank you for that clarification.  Isn’t it true that you
  

13   just had to throw the weight, the cup at the end of the break?
  

14   A.   Sorry, say that again?
  

15   Q.   Isn’t it true that you just had to throw away the cup at
  

16   the end of the break?
  

17   A.   Is it true that I had to throw the cup away at the end of
  

18   the break?  Sorry
  

19             JUDGE AMCHAN:  He’s asking is that all he was telling
  

20   you?
  

21             THE WITNESS:  I guess.  I think I’m still kind of
  

22   confused on the question.  Yeah, maybe rephrase the question
  

23   one more time.  I’m sorry about that.
  

24   BY MR. SHEARIN:
  

25   Q.   Essentially you were just told that you needed to throw
  



Burke Court Reporting & Transcription
(973) 692-0660

292

 1   away your cup at the end of the break.  You couldn’t -- you
  

 2   weren’t told that you couldn’t drink anything, correct?
  

 3   A.   That’s correct.  We could have our drinks like on our
  

 4   breaks basically.  And Amanda also like enforced that by
  

 5   throwing people’s drinks out without asking them.
  

 6   Q.   All right.  But that was after the end of the break,
  

 7   correct?
  

 8   A.   That’s correct.
  

 9   Q.   To throw the drink?
  

10   A.   Yes.
  

11   Q.   So essentially water wasn’t withheld from you, it was just
  

12   that you couldn’t leave it in a Starbucks cup or have personal
  

13   drinks lying around; is that correct?
  

14   A.   That’s correct.
  

15   All right.  I’m going to show you what’s been marked General
  

16   Counsel 15.  Amber, if you can pull that up for me.
  

17   Q.   So, this is the corrective action you were issued for
  

18   working without your apron.  Is that correct?
  

19   A.   That’s correct.
  

20   Q.   And this corrective ac -- action was issued in October of
  

21   2022?
  

22   A.   That’s correct.
  

23   Q.   And you testified yesterday that you’ve never received a
  

24   correction, excuse me, a corrective action for this, correct?
  

25   A.   For -- sorry, what’s this?
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 1   Q.   I’m sorry?
  

 2   A.   What?  What’s -- what was this that you said?  I -- I --
  

 3   I’m sorry.  I just like need clarification.
  

 4   Q.   Yeah.  This -- was the corrective action issued in
  

 5   October, 2022 related to the violation of the dress code.  And
  

 6   I believe you testified yesterday that this was the first
  

 7   corrective action you received while you were employed with
  

 8   Starbucks; is that correct?
  

 9   A.   Oh yeah, that’s correct.
  

10   All right.  And so now I’m going to show you what’s been marked
  

11   as General Counsel 17.
  

12   Q.   This one’s a little tougher to read.  Can you read this
  

13   one?
  

14   A.   Yeah, I can.
  

15   Q.   So, this is the corrective action that was issued for
  

16   using vulgar profane language in the front of the house.  Is
  

17   that correct?
  

18   A.   That’s correct.
  

19   Q.   And can you just explain really quickly what the front of
  

20   the house is?
  

21   A.   That’s like the area that’s visible to customers basically
  

22   and where we like make the drinks and prepare food and all of
  

23   that.  Yeah.
  

24   Q.   And you testified yesterday that you said damn while you
  

25   were in the front of the house; is that correct?
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 1   A.   That’s correct.
  

 2   Q.   You also testified that there were customers present when
  

 3   you used this word.  Is that correct?
  

 4   A.   That’s correct.
  

 5   Q.   And you can agree that some customers might take offense
  

 6   to that, correct?
  

 7   A.   Yeah, I’m sure some of them might.  I honestly would be
  

 8   really surprised though.  I haven’t met someone who’s offended
  

 9   by the word damn in a long time.
  

10   Q.   And so, I know we kind of covered this already, but you
  

11   made your support of the union known.  I’m sorry, when did you
  

12   say you made your support in the union?
  

13   A.   Like January 25th, 2022, when we went public.  Okay.  And
  

14   you weren’t disciplined in January, 2022, correct?
  

15   A.   Correct.
  

16   Q.   You weren’t issued or disciplined in June of 2022,
  

17   correct?
  

18   A.   I was not disciplined in June of 2022.
  

19   Q.   So, in fact, you weren’t disciplined until October of 2022
  

20   for the first time; is that correct?
  

21   A.   That’s correct.
  

22   Q.   So, moving on, you were the partner contact for Workers
  

23   United at the College Avenue Store; is that correct?
  

24   A.   That’s correct.  What does that mean to be the partner
  

25   contact?  I’m not really sure.  Are you talking -- I’ve never
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 1   like used that phrase before, so I’m not really exactly sure
  

 2   what you’re referring to.  Are you talking about like, how I
  

 3   was the point of contact with the company for bargaining or are
  

 4   you talking about something else?
  

 5   Q.   Yes.  Could you -- I’m sorry, could you -- that’s exactly
  

 6   what I was asking.  Could you repeat that?
  

 7   A.   Oh, okay.  So yeah, I was like the point of contact with
  

 8   the company for bargaining for college Av, which basically
  

 9   means that like all communication regarding bargaining was like
  

10   going through me.
  

11   Q.   And so when the decision -- when the decision was made to
  

12   close College Avenue, Starbucks reached out to you to begin the
  

13   bargaining process, right?
  

14   A.   That’s correct.
  

15   Q.   The parties met in collected bargaining; is that correct?
  

16   A.   Yeah.  Over the effects of the decision.
  

17   Q.   And you met a number of times; is that correct?
  

18   A.   Yes, that’s correct.
  

19   Q.   Was it in person or by Zoom?
  

20   A.   It was on Zoom.
  

21   Q.   And you were there for each, correct?
  

22   A.   I think there was one that I missed, but otherwise I was
  

23   there.
  

24   Q.   Okay.  And you ultimately reached a written agreement; is
  

25   that correct?
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 1   A.   That’s correct.
  

 2   Q.   And the union signed it; is that correct?
  

 3   A.   That’s correct.
  

 4   Q.   The parties agree that the College Avenue partners that
  

 5   wish to transfer, would be transferred to either the Meadows or
  

 6   the Common Store; is that correct?
  

 7   A.   That’s correct.
  

 8   Q.   Are you aware of any partners who were not eligible for
  

 9   transfer?
  

10   A.   No, I was not.  I’m not.
  

11   Q.   And so, you were transferred to the Common Store, correct?
  

12   A.   That’s correct.
  

13   Q.   And you maintained the same title?
  

14   A.   That’s correct.
  

15   Q.   That title, correct?
  

16   A.   Yes.
  

17   Q.   You maintained the same rate of pay, correct?
  

18   A.   Yeah, there was a raise recently, but same, yeah.
  

19   Q.   Okay.  And when you transferred to the Commons, what was
  

20   the rate of -- what was your rate of pay?
  

21   A.   It must have been something like -- it was probably around
  

22   $16 an hour.
  

23   Q.   And that -- I’m sorry.  And that rate of pay never went
  

24   down, correct?
  

25   A.   That’s correct.
  



Burke Court Reporting & Transcription
(973) 692-0660

297

 1   Q.   One -- one second.  Yeah, I just want to clarify one
  

 2   thing.  You didn’t lose any benefits when you transferred,
  

 3   correct?
  

 4   A.   That’s correct.
  

 5   Q.   You didn’t lose any benefits after petitioning, correct?
  

 6   A.   That’s correct.
  

 7             MR. SHEARIN:  I have no further questions at -- at
  

 8   this time.
  

 9             JUDGE AMCHAN:  Any -- anything in redirect?
  

10             MS. WOLKOFF:  Just very briefly, judge.
  

11                         REDIRECT EXAMINATION
  

12   BY MS. WOLKOFF:
  

13   Q.   So, there was some testimony about understaffing at
  

14   College after going public.  Now I just want to kind of clarify
  

15   there.  Actually, strike that.  I think, I think that was
  

16   perfectly clear.
  

17             So there was some line of questioning, however about
  

18   the profitability of the College Avenue store and questions
  

19   about that.  When the store closed and you engaged in effects
  

20   bargaining, what discussion if any, took place about the
  

21   finances of the College Avenue store?
  

22   A.   Starbucks told us that profit had nothing to do with the
  

23   closure, which in plus says to me that like, there wasn’t like
  

24   a loss or anything, and like the store was very profitable and
  

25   they couldn’t use the profit that they were making to justify
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 1   the closure at all.  Which lines up with what I’ve been saying
  

 2   about that store being really profitable, they couldn’t justify
  

 3   because that store was bringing in so much money.
  

 4   Q.   And what was the basis for your knowledge about the
  

 5   store’s profitability?
  

 6   A.   I was like -- conversation that I had with a lot of people
  

 7   -- like long-term partners.  Yeah, mostly from long-term
  

 8   partners, but it also is like -- just like working in the store
  

 9   every day seeing the high volume of like orders coming in.  It
  

10   just like -- makes complete sense to me that it would be.
  

11   Q.   And you also testified a bit about the lower levels of
  

12   business during breaks.  Had that changed at all across time in
  

13   your experience?  Was -- and I guess what I’m trying to say to
  

14   be clear is, was it always slow during breaks or was this
  

15   unique to 2022?
  

16   A.   Yeah, it was always slow during breaks.
  

17   Q.   And how long had the store been in business again?
  

18   A.   Oh, probably over 15 years.  I don’t --I think it-- I feel
  

19   like it got open in 2004, but I don’t want to say that for
  

20   sure.  Something like 15 years.
  

21   Q.   Now, there was also some testimony about -- you know,
  

22   leave for breaks –and I -- you mentioned the first come first
  

23   serve policy.  When was the first time you heard about this
  

24   policy?
  

25   A.   I don’t remember, but I know that -- that was like how
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 1   like time off requests were dealt.  They start with like -- to
  

 2   my knowledge -- like they start with like the person who
  

 3   requested it first and then they like go up from there.
  

 4   Q.   And are you aware of leave request being denied on that
  

 5   basis in the past?
  

 6   A.   In the past?  No.  I’d never heard of a time off request
  

 7   get denied.
  

 8   Q.   There’s also testimony about the drinks policy.  Now, did
  

 9   you have to throw out drinks before the campaign started at the
  

10   end of your break?
  

11   A.   No, we just threw them out at the end of the day.
  

12   Q.   How much time would you have, in your best estimate given
  

13   the steps you would have to take to get a drink on a break, to
  

14   actually consume your drink?
  

15   A.   It would probably, I mean -- depending on like what point
  

16   in the day it was, but if it was like a busy period, like you
  

17   would not be getting your drink in 10 minutes, basically.
  

18   Q.   And do you have time to -- drink while you’re not on
  

19   break?
  

20   A.   Yeah, I like -- while working, I’ll regularly like every
  

21   hour or so, like run to the back and like get a sip of water,
  

22   when I work usually.
  

23   Q.   Do other partners do the same?
  

24   A.   Yeah.
  

25   Q.   What connection does that have to the former policy of
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 1   being allowed to keep your drink back there?
  

 2   A.   It’s -- that’s when we’re working our drinks just sit
  

 3   there and then that’s like where we go to get our drinks when
  

 4   we’re thirsty in the middle of working.
  

 5             MS. WOLKOFF: Yeah –- now --I think I have no further
  

 6   questions.
  

 7             JUDGE AMCHAN:  Anything from the Union?
  

 8             MR. DOLCE:  Yeah, just two things.
  

 9                         REDIRECT EXAMINATION
  

10   BY MR. DOLCE:
  

11   Q.   Kolya, do you get health insurance through Starbucks?
  

12   A.   I do not.
  

13   Q.   Do you have health insurance through another area?
  

14   A.   I do.
  

15   Q.   Does -- to your knowledge, does Starbucks have a policy,
  

16   like an hour’s requirement to maintain health insurance?
  

17   A.   Yes, that’s correct.
  

18   Q.   Do you know what that is?
  

19   A.   I don’t remember, but I believe it’s like working an
  

20   average of like over 20 hours a week.
  

21             MR. DOLCE:  Nothing further.
  

22             JUDGE AMCHAN:  Anything from Respondent?
  

23             MR. SHEARIN:  Yeah.  Just a couple -- couple follow
  

24   up.
  

25                          RECROSS EXAMINATION
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 1   BY MR. SHEARIN:
  

 2   Q.   Do you know how much the labor costs?  All right, the
  

 3   college Avenue store I got –-
  

 4   A.   The labor costs?  No.
  

 5   Q.   Do you know how much the lease payment was at the College
  

 6   Avenue store?
  

 7   A.   I think I overheard Amanda say it was like 10,000 a month.
  

 8   Q.   And prior to the exhibit I showed, General Counsels 57.
  

 9   Do you keep track of leave of absence or vacation requests?
  

10   A.   Do I keep track of it?
  

11   Q.   So, General Counsels 57 I showed you earlier, was the
  

12   chart that you had created for the spring break.
  

13   A.   Right.
  

14   Q.   Time off request.  Prior to that, did you keep track of
  

15   vacation requests?
  

16   A.   Not to that extent.  I had only heard people get their
  

17   time off requests approved.  So, the reason that I did make
  

18   that chart was because like coworker after coworker kept coming
  

19   after me -- coming up to me like in a panic being like, my time
  

20   off request got denied and we were all like, oh my God, like --
  

21   this has never really happened before.  So only because it was
  

22   unusual in that case, did I chart it out.
  

23   Q.   So, is it possible that leave of absence or time off
  

24   request could be denied at partners didn’t tell you about it?
  

25   A.   It’s definitely possible, but I hadn’t heard about it.
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 1   Q.   And was the hours requirement for insurance in place prior
  

 2   to January 25th, 2022?
  

 3   A.   That’s correct.
  

 4             MR. SHEARIN:  No further question.
  

 5             MS. WOLKOFF:  If I may judge, I just have a very
  

 6   brief line of questioning.
  

 7             JUDGE AMCHAN:  All right.
  

 8                         REDIRECT EXAMINATION
  

 9   BY MS. WOLKOFF:
  

10   Q.   Okay.  You testified just now about labor hours, how do
  

11   you gauge, you know, kind of what staffing levels would be
  

12   appropriate, given that you don’t have access to that?
  

13             MR. SHEARIN:  Objection, lack of foundation.
  

14             MS. WOLKOFF:  Well, I’m sorry.  Go ahead judge.
  

15             JUDGE AMCHAN:  She’s just asking what -– what -- what
  

16   criteria is he using?  I mean, she’s asking for his personal
  

17   opinion, which we -- we don’t know what that’s based on --
  

18   anyway, objection is overruled.
  

19   BY MS. WOLKOFF:
  

20   Q.   I’ll just repeat the question.  How do you gauge what
  

21   appropriate staffing might look like?
  

22   A.   For me it’s like what I feel in my body and like how --
  

23   like me and my coworkers are like coping on the shift.  And
  

24   whether we leave this -- the shift feeling like run down and
  

25   burnt out and like our body is like -- yeah.  It’s like the
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 1   toll -- the physical toll that it takes on our body.  It’s like
  

 2   very real and like measurable for like an individual person --
  

 3   and yeah.
  

 4   Q.   Before the campaign did -- you have that experience of
  

 5   that toll on your body when at work?
  

 6   A.   Work was like definitely still hard, but it was very
  

 7   different.  Like I remember once the understaffing started,
  

 8   after we went public, there would be like many moments on the
  

 9   floor with my coworkers being -- like looking at each other
  

10   like, how are we doing this?  Like how are we still running
  

11   this store?  Like, there’s not enough of us.  So like it was
  

12   definitely strenuous before, but it just like became like
  

13   impossible at that point.
  

14   Q.   And is that, situation ongoing?
  

15   A.   Yeah, I think it was definitely worse at College Ave
  

16   because College Ave was like such high volume, but the commons
  

17   is still like a similar situation right now where we’re
  

18   struggling a lot of the time and like, I feel it in my body.
  

19   Q.   Was it like that in fall of 2022?
  

20   A.   No.
  

21   Q.   Fall 2022.  I’m sorry.  Just to be clear.
  

22   A.   Oh, okay.  Cool.  Yeah.  Fall 2022 was like this fall.
  

23   Q.   Yes.
  

24   A.   Yeah, it -- yes.  Yeah.
  

25   Q.   How many shift supervisors did you have in that timeframe?
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 1   A.   In fall 2022?
  

 2   Q.   Yes.
  

 3   A.   Anywhere between like three to zero.
  

 4   Q.   So, when you had zero, how did that -- strike that.  When
  

 5   you had zero, what if anything happened to the Common Store
  

 6   hours?
  

 7   A.   At that point, our hours -- I think we were open till two.
  

 8   It was like seven to two.
  

 9   Q.   And was the store open every day?
  

10   A.   No.  Like it -- it was scheduled to be open every day, but
  

11   it would not necessarily be open every day.
  

12   Q.   When would it be closed?
  

13   A.   There were a few times that we went on strike and also we
  

14   would be closed due to understaffing pretty often.
  

15   Q.   What days of the week would you be closed?
  

16   A.   It could be any day of the week.  Depending –
  

17             MS. WOLKOFF:  I have no further questions.
  

18             MR. DOLCE:  Nothing from the union.
  

19             COURT REPORTER:  I apologize.  I didn’t hear Judge.
  

20   What was that?
  

21             JUDGE AMCHAN:  Does Respondent have any more
  

22   questions for the witness?
  

23             MR. SHEARIN:  No, Your Honor.
  

24             JUDGE AMCHAN:  Okay.  You can step down.  Thank you.
  

25             THE WITNESS:  All right.  Goodbye.
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 1             MS. WOLKOFF:  Thank you Kolya.  Judge, if I may just
  

 2   have five minutes to reach out to my next witness, unless
  

 3   there’s something else --
  

 4             JUDGE AMCHAN:  That’s fine.  Maybe this is the next -
  

 5   - next witness.  G-I-G-R-O Rossbach.
  

 6             MS. WOLKOFF:  That is -- that is her.  I’d like to
  

 7   call Gillian Rossbach, please.
  

 8             JUDGE AMCHAN:  Okay.  Do you still need the five
  

 9   minutes?
  

10             MS. WOLKOFF:  No, no.  I just wasn’t sure if she knew
  

11   we were ready for her, but apparently, she does.  So --
  

12             JUDGE AMCHAN:  Okay.
  

13             COURT REPORTER:  Judge.  I apologize for
  

14   interrupting.  I just want to ask that -- the dinging noises,
  

15   the background noises, please be limited as much as possible so
  

16   that I can create a clear record.
  

17             JUDGE AMCHAN:  Okay.  Do you know the source?  Can
  

18   you --
  

19             MR. DOLCE:  The dinging comes from when people enter
  

20   the –-
  

21             COURT REPORTER:  It –- it -- it was in addition to
  

22   that.  The background noise is coming from, Mr. Shearin’s line.
  

23             JUDGE AMCHAN:  Okay.  Well do what -- do what you can
  

24   to minimize it.
  

25             MR. HANSLICK:  Your Honor, this is Mr. Hanslick.  I -
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 1   - I think that inadvertently may have been my computer that Ms.
  

 2   Williams has helped me stop.
  

 3             JUDGE AMCHAN:  Okay.  Well, there’ve been some times
  

 4   in my career where I’ve been the guilty party, so I understand.
  

 5   Okay.
  

 6             COURT REPORTER:  I appreciate it.  Thank you all.
  

 7             JUDGE AMCHAN:  All right.  I will swear the witness
  

 8   in.  If you could stand up and raise your right hand.  I’m
  

 9   going to do the same thing, and then Ms. Wolkoff will start,
  

10             MR. DOLCE: Gillian, turn on your volume so we can
  

11   hear you.
  

12             THE WITNESS:  Can you hear me now?
  

13             MR. DOLCE:  Yes.
  

14             THE WITNESS:  Okay.
  

15   Whereupon,
  

16                           GILLIAN ROSSBACH,
  

17   was called as a witness having been previously duly sworn, was
  

18   examined and testified as follows:
  

19             JUDGE AMCHAN:  Okay.  Have a seat.
  

20                          DIRECT EXAMINATION
  

21   BY MS. WOLKOFF:
  

22   Q.   Good morning, Gillian.  Could you please state and spell
  

23   your name for the court reporter?
  

24   A.   Yes, it’s Gillian Rossbach, G-I-L-L-I-A-N R-O-S-S-B-A-C-H
  

25   Q.   What are your pronouns?
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 1   A.   She, her.
  

 2   Q.   Are you familiar with Starbucks Corporation?
  

 3   A.   Yes.
  

 4   Q.   How are you familiar with it?
  

 5   A.   I worked there from September, 2020 to May 2022.
  

 6   Q.  What was your job title most recently?
  

 7   A.   Shift Supervisor.
  

 8   Q.   How long have you held -- have you held that role?
  

 9   A.   November 21 to May 22.
  

10   Q.   What store did you work at when you were first hired?
  

11   A.   The co -- store on the Commons.
  

12   Q.   How long did you work at the Common Store?
  

13   A.   Up until -- the Meadow Store opened in January
  

14   Q.   Of 2022?
  

15   A.   Yes.
  

16   Q.   Did you work there thereafter at the Meadow Store?
  

17   A.   Yes.
  

18   Q.   Now, during your time at the Common Store, so before
  

19   January, 2022, did Starbucks ever reduce it’s operational hours
  

20   to your knowledge?
  

21   A.   No.
  

22   Q.   Now, who was the store manager when you started working at
  

23   Meadows?
  

24   A.   Victor Rodostony.
  

25   Q.   What shifts did you typically work?
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 1   A.   Usually closing.
  

 2   Q.   What was your availability?
  

 3   A.   Mostly evenings and weekends.  Cause I was a student.
  

 4   Q.   Are you familiar with Workers United?
  

 5   A.   Yes.
  

 6   Q.   Were you involved with an organizing campaign with -- with
  

 7   Workers United?
  

 8   A.   Yes.
  

 9   Q.   Were you involved in the organizing campaign for the
  

10   Meadow Store?
  

11   A.   Yes.
  

12   Q.   When did you become involved?
  

13   A.   When it started, around January.
  

14   Q.   What if anything, did you do to help with organizing?
  

15   A.   I handed out pins and such.  And I also communicated with
  

16   fellow coworkers among the stores about happenings in the
  

17   stores.
  

18   Q.   Did you hand out anything else?
  

19   A.   Shirts and yard signs.
  

20   Q.   Did you wear the pins that –you --you had?
  

21   A.   Yes.
  

22   Q.   About how many?
  

23   A.   One
  

24   Q.   Was your pin visible?
  

25   A.   Yes, on my apron.
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 1   Q.   And did you hand out pins at work?
  

 2   A.   Yes.
  

 3   Q.   Did you -- did you hand out the t-shirts and yard signs at
  

 4   work?
  

 5   A.   Yes.
  

 6   Q.   When did you start handing these out?
  

 7   A.   I believe it was after the -- after the initial election,
  

 8   after the -- we sent that letter to Kevin Johnson.
  

 9   Q.   I was going to touch on that now.  So, you mentioned that
  

10   letter, what -- what was this letter exactly?
  

11   A.   It was the three stores, telling Kevin Johnson the CEO at
  

12   the time that we were planning on having a union and having a
  

13   vote.
  

14   Q.   I’m going to show you what’s been entered into evidence as
  

15   General Counsel’s Exhibit 6.  Do you recognize this?
  

16   A.   Yes.
  

17   Q.   What is it?
  

18   A.   It is the letter, that we sent to Kevin Johnson.
  

19   Q.   Is your signature on this letter?
  

20   A.   Yes.  On that second page
  

21   Q.   Down here with Meadow, is that your signature right there?
  

22   A.   Yes.
  

23   Q.   Did a representation election take place for the Meadow
  

24   Store?
  

25   A.   Yes.
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 1   Q.   Are shift supervisors in the bargaining unit?
  

 2   A.   Yes.
  

 3   Q.   Are you familiar with the Workers United Bargaining
  

 4   committee?
  

 5   A.   Yes.
  

 6   Q.   Have you ever been a member of it?
  

 7   A.   I was briefly when it began, no.
  

 8   Q.   I’d like to take a step back and focus on events that
  

 9   occurred toward the beginning of the organizing campaign.  So
  

10   directing your attention to February 1st, 2022, were you
  

11   scheduled to work that day?
  

12   A.   Yes.
  

13   Q.   Did you work that day?
  

14   A.   No.
  

15   Q.   Why not?
  

16   A.   I messed up my availability and I had class during that
  

17   time.
  

18   Q.   What did you do when you realized that you could not work
  

19   that shift?
  

20   A.   When the schedule came out, I immediately notified it --
  

21   notified Victor about the mistake, and I also reached out to
  

22   various coworkers to find a cover.
  

23   Q.   Did you find a cover?
  

24   A.   Yes.
  

25   Q.   So, putting a pin in that, when did you first notify your
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 1   manager that you couldn’t work -- work that shift?
  

 2   A.   Usually, the schedules came out two or three weeks in
  

 3   advance.  So as soon as I noticed when the schedule came out, I
  

 4   texted him.
  

 5   Q.   How did you text him or notify him rather?
  

 6   A.   Yeah, I texted him and I also communicated with him follow
  

 7   up in person.
  

 8   Q.   And thereafter, did you secure a cover?
  

 9   A.   Yes.
  

10   Q.   Who was your cover?
  

11   A.   Stephanie Heslop.
  

12   Q.   And did you communicate this coverage arrangement to
  

13   Victor?
  

14   A.   Yes.
  

15   Q.   So, I am going to show you what’s been pre-marked for
  

16   identification as General Counsel.  Sorry, Exhibit 20.  Do you
  

17   recognize this?
  

18   A.   Yes.
  

19   Q.   What is it?
  

20   A.   It is the text correspondence between me and Victor
  

21   regarding the shift.
  

22   Q.   And when did you send these texts?
  

23   A.   January 19th.
  

24   Q.   Does it reflect Victor’s response?
  

25   A.   Yes.
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 1   Q.   Is it a true and accurate copy of the text messages you
  

 2   sent to Victor on January 19th?
  

 3   A.   Yes.
  

 4             MS. WOLKOFF: Your Honor, I move for admission of
  

 5   General Counsel Exhibit 20.
  

 6             MR STANEVICH:  Respondent has no objection.
  

 7             JUDGE AMCHAN:  Proceed
  

 8   (General Counsel Exhibit 20 is admitted into evidence).
  

 9   BY MS. WOLKOFF:
  

10   Q.   Now in this text exchange, did Victor acknowledge that you
  

11   couldn’t work on the first?
  

12   A.   Yes.
  

13   Q.   Did you convey to him that you had secured coverage?
  

14   A.   Yes.
  

15   Q.   Once you secured coverage, did he ask you to do anything
  

16   further with respect to that shift?
  

17   A.   No.
  

18   Q.   Other than in this text, did he ever ask you to do
  

19   anything else?
  

20   A.   Not that I recall.
  

21   Q.   Did you speak with him again after you sent this message?
  

22   A.   Yes, I followed up in person after everything had been
  

23   secured.
  

24   Q.   What did he say?
  

25   A.   He said as long as there was a cover, it was all good.
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 1   Q.   Had you ever -- ever been unable to work a shift
  

 2   previously?
  

 3   A.   Yes.
  

 4   Q.   How had you handled it in the past?
  

 5   A.   Similar way.  Finding a cover, reaching out to the manager
  

 6   if I could not secure a cover.
  

 7   Q.   How if at all, did you reach out to management about it?
  

 8   A.   Either text message or in person
  

 9   Q.   With respect to shifts where you knew in advance you
  

10   couldn’t work, how, if at all, did you handle it differently
  

11   than how you handled it?  On February 1st, for the February 1st
  

12   shift?
  

13   A.   No different.  If I had seen him in person first, I
  

14   would’ve contacted him in person first, but I didn’t, so I
  

15   texted him.
  

16   Q.   In the past, had you ever called the store with respect to
  

17   an advanced callout?
  

18   A.   Not an advanced callout, no.
  

19   Q.   Had you ever been disciplined for texting about a shift
  

20   swap previously?
  

21   A.   No.
  

22   Q.   Had you ever been disciplined for failing to call the
  

23   store about a shift swap previously?
  

24   A.   No.
  

25   Q.   Okay.  So, directing your attention to February 21st,
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 1   2022, were you working that day?
  

 2   A.   Yes.
  

 3   Q.   What shift did you work?
  

 4   A.   A closing.
  

 5   Q.   What happened that day?
  

 6   A.   I was given a discipline, regarding the shift on February
  

 7   1st.
  

 8   Q.   Who gave you the discipline?
  

 9   A.   Victor.
  

10   Q.   Was anyone else one else present when you received this
  

11   discipline?
  

12   A.   No.
  

13   Q.   Had you ever been disciplined by Starbucks before?
  

14   A.   No.
  

15   Q.   I’m showing you what has been premarked for identification
  

16   as General Counsel Exhibit 21.  Do you recognize this?
  

17   A.   Yes.
  

18   Q.   What is it?
  

19   A.   The disciplinary action on -- from the 21st.  Is it a true
  

20   and accurate copy of the discipline you received on the 21st?
  

21   A.   Yes
  

22             MS. WOLKOFF:  Your Honor.  I’d like to move for
  

23   admission of GC Exhibit 21.
  

24             MR. STANEVICH:  Respondent has no objection.
  

25             JUDGE AMCHAN: Received
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 1   (General Counsel Exhibit 21 is admitted into evidence).
  

 2   Q.    Now Gillian, what’s the level of discipline you received?
  

 3   A.   A written warning.
  

 4   Q.   Had you ever received a documented coaching prior to this?
  

 5   A.   No.
  

 6   Q.   Now, I’m going to zoom in here so that you can -- everyone
  

 7   can see this a little bit better.  So, directing your attention
  

 8   to the body of the discipline, statement of the situation, what
  

 9   policy, if any, does it say you violated.
  

10   A.   Attendance and punctuality?
  

11   Q.   What is your understanding of how you violated that
  

12   policy?
  

13   A.   In Starbucks view?  In Starbucks view, I did not properly
  

14   communicate that I would be not attending a shift.
  

15   Q.   And when you say properly, what do you mean by that?
  

16   A.   They wanted us to call the store day of, even if there was
  

17   a cover found but that that wasn’t enforced previously.
  

18   Q.   What if anything, did you say about prior communication?
  

19   --- or I’m sorry, strike that.  Had you communicated with your
  

20   store manager?
  

21   A.   For -- for this instance?
  

22   Q.   Yes.  To be clear.
  

23   A.   Yes.
  

24   Q.   And during your disciplinary meeting, what if anything,
  

25   did you say about a prior communication?
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 1   A.   I reminded Victor that I had texted him about it weeks
  

 2   ahead of time and that I had found a cover.
  

 3   Q.   Did you ever show him the text message exchange?
  

 4   A.   Yes.
  

 5   Q.   And about when did you do so?
  

 6   A.   To the best of my memory, it was after the fact, but it
  

 7   was shown to him.
  

 8   Q.   I’m sorry, I didn’t hear that.  What was that last part?
  

 9   A.   To the best of my memory, it was after the fact, but it
  

10   was shown to him.
  

11   Q.   How did he respond when you showed it to him?
  

12   A.   He told me that it was not a proper -- proper way of
  

13   communicating that.
  

14   Q.   What did he say in response?  During the disciplinary
  

15   meeting when you raised the issue?
  

16   A.   He was very matter of fact about it.  He was just saying
  

17   that I didn’t do it the right way.  So I was getting
  

18   disciplined for breaking the rule.
  

19   Q.   Now during the meeting in which you received the
  

20   discipline, what if anything, did you discuss about the timing
  

21   of it?
  

22   A.   I was confused about why I did not have any conversation
  

23   or verbal coaching about it ahead of time and I was handed a
  

24   written warning like almost a month afterwards without any
  

25   prior communication.
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 1   Q.   How did Victor respond to these points?
  

 2   A.   He didn’t really give me a -- an answer.  He just handed
  

 3   me the document.  And very matter of fact
  

 4   Q.   What if anything happened next with respect to your
  

 5   discipline?
  

 6   A.  The same day or?
  

 7   Q.   Oh, what steps did you take next with respect to your
  

 8   discipline?  Sorry.  That was -- Sorry.
  

 9   A.   I submitted an appeal through the partner relations.
  

10   Q.   What were the basis for your appeal?
  

11   A.   There were multiple, one that I just mentioned.  There was
  

12   no verbal coaching or documented coaching ahead of time.
  

13   It was a jump to a written warning when I had no prior problems
  

14   or written disciplines at all in my time at Starbucks.  I also,
  

15   in the respect of, I did communicate well ahead of time about
  

16   this incident.  Yeah, yeah.
  

17   Q.   I’m going to show you what’s been premarked for
  

18   identification as General Counsel Exhibit 22.  Do you recognize
  

19   this?
  

20   A.   Yes.
  

21   Q.   What is it?
  

22   A.   It’s the appeal that I submitted for the documented co --
  

23   or the documented warning.
  

24   Q.   Is it a true and accurate copy of the appeal you filed?
  

25   A.   Yes.
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 1   Q.   What happened during that appeals process?
  

 2   A.   I spoke to the district manager –-
  

 3   Q.   Oh, I’m sorry, Gillian.  I missed a step.  You can finish.
  

 4   I’ll -- I’ll loop back.  I’m -- I apologize.
  

 5   A.   It’s okay.  I contacted the general manager at the time,
  

 6   Beate and spoke to her about it.  And after I submitted the --
  

 7   like the document that you just showed, I was -- I received a
  

 8   call from HR representative with the company and discussed it
  

 9   in more detail with her.
  

10             MS. WILKOFF:  Your Honor, before I follow up, I’d
  

11   just like to move for admission of 22.  My apologies.
  

12             MR. STANEVICH:  No objection.
  

13             JUDGE AMCHAN:  Received.
  

14   (General Counsel Exhibit 22 is admitted into evidence).
  

15   BY MS. WILKOFF:
  

16   Q.   What was the result of your appeal?
  

17   A.   It was diminished to just a verbal coaching.
  

18   Q.   Did you receive a formal notification of the resolution?
  

19   A.   No.
  

20   Q.   Now, directing your attention to April 13th, 2022, did you
  

21   work that day?
  

22   A.   Yes.
  

23   Q.   What shift did you work?
  

24   A.   A closing.
  

25   Q.   What happened that day?
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   1   A.   There was the shift supervisor meeting.
  

 2   Q.   What is a shift supervisor meeting?
  

 3   A.   It was when the general manager of the store and all of
  

 4   the shift supervisors at that store would gather and discuss
  

 5   any problems that we had or any ways that we could improve the
  

 6   work environment and what have you.
  

 7   Q.   How frequently did those meetings occur?
  

 8   A.   Usually once a week, if not every other week.
  

 9   Q.   Who attended the meeting on April 13th?
  

10   A.   All of the shift supervisors that were working at the
  

11   Meadow Store at that time.
  

12   Q.   And who held the meeting?
  

13   A.   Victor
                    th

14   Q.   On April 13 , where was the meeting held?
  

15   A.   In the Meadow Store lobby.
  

16   Q.   Is that where such meetings typically take place?
  

17   A.   Yes.
  

18   Q.   How long did the meeting last?
  

19   A.   About around an hour.
  

20   Q.   Was what was discussed during this meeting?
  

21   A.   The bulk of the conversation was about hiring and hours.
  

22   Q.   And what -- what if anything, did Victor say about hiring
  

23   an hours during the meeting?
  

24   A.   He wanted to hire multiple new baristas and more shift
  

25   supervisors.  But the shift supervisors were discussing that
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 1   the baristas that were already there and including shift
  

 2   supervisors were saying that they were not getting enough hours
  

 3   to begin with.
  

 4   Q.   Did Victor specify how many people he intended to hire?
  

 5   A.   To the best of my knowledge, it was 15 baristas and 2
  

 6   shift supervisors.
  

 7   Q.   Okay.  So, let’s take a step back for a moment.  What was
  

 8   happening with hours during that timeframe?
  

 9   A.   Many baristas and shift supervisors were complaining about
  

10   not getting enough hours despite having fully open
  

11   availabilities for the most part.
  

12   Q.   How many hours are -- were you typically scheduled to work
  

13   before the organizing campaign?
  

14   A.   20 to 25.
  

15   Q.   On average, how many hours were you being scheduled for
  

16   during this period?  After the beca -- campaign had begun?
  

17   A.   15 to 20.
  

18   Q.   Why were you getting fewer hours?
  

19   A.   I don’t know.
  

20   Q.   How long had you been getting fewer hours?
  

21   A.   A little after the Meadow Store opened.
  

22   Q.   Were you still mostly working closing shift during that
  

23   period?
  

24   A.   Yes.
  

25   Q.   Before the organizing campaign, how many employees were
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 1   typically scheduled for closing shifts?
  

 2   A.   Anywhere between 4 and 6, depending on the day
  

 3   Q.   After the campaign went public, how many were scheduled
  

 4   for a closing shift more often?
  

 5   A.   3 or 4.
  

 6   Q.   What does closing up the store entail as a shift
  

 7   supervisor?
  

 8   A.   The biggest thing -- the biggest responsibility for a
  

 9   shift supervisor is cash handling.  So, making sure that all of
  

10   the money is accounted for in the safe and in the tills.  And
  

11   drop money that was over what we’re supposed to be in the
  

12   tills.  And also delegating tasks for baristas to make sure the
  

13   store is clean and ready for the next day.
  

14   Q.   So, what specifically are baristas expected to do?
  

15   A.   Various cleaning tasks such as dishes, throwing out any
  

16   expired food, and cleaning out the cabinets, making sure that
  

17   the lobby looked good.  Bathrooms.
  

18   Q.   What was the impact of having fewer staff scheduled to
  

19   close?
  

20   A.   Well, there were a lot of tasks that needed to get done.
  

21   So if we had less people, then it took longer to get all those
  

22   tasks done and as a result, we ended up staying late or didn’t
  

23   get all the done.
  

24   Q.   Before the shift supervisor meeting, had you spoken to
  

25   anyone in management previously about being short staffed on
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 1   shifts?
  

 2   A.   Yes.
  

 3   Q.   When?
  

 4   A.   I don’t recall exactly -- specific instances.  But I know
  

 5   that there were multiple times that I or other shift
  

 6   supervisors would discuss with Victor saying, “Hey, we don’t
  

 7   have enough people right now to get X, Y, z done or close on
  

 8   time.”
  

 9   Q.   What if anything, did the store manager say to you in
  

10   response to your concerns?
  

11   A.   Sometimes he would allow us to call another person in and
  

12   sometimes it was turning off mobile orders and sometimes it was
  

13   just figured out.
  

14   Q.   Did he ever, agree to offer more hours?
  

15   A.   Not as like a general thing?  It was more situational and
  

16   that wasn’t always the case.
  

17   Q.   Did he explain why he couldn’t increase your hours?
  

18   A.   Not to my knowledge.
  

19   Q.   What was your observation about customer demand in this
  

20   timeframe?
  

21   A.   We were a new store, so it was different to the commons,
  

22   but it was the drive-through, so customers tended to flock to a
  

23   new drive-through, so it was decently a bit busy.
  

24   Q.   Now, turning back to the April 13th shift supervisor
  

25   meeting, did you say anything during that meeting?
  



Burke Court Reporting & Transcription
(973) 692-0660

323

 1   A.   Yes.
  

 2   Q.   What?  --Did other employees also speak up?
  

 3   A.   Yes.
  

 4   Q.   What did you say?
  

 5   A.   I disagreed with Victor on the hours --the hours.
  

 6   Baristas getting hours, because I had been told by multiple
  

 7   baristas that would -- they were not getting enough hours.
  

 8   Q.   And what did you -- what if anything, did you propose?
  

 9   A.   I proposed, a storewide meeting so Victor could discuss
  

10   directly with barista’s, about the problems that they were
  

11   having.
  

12   Q.   Did you make any other suggestions?
  

13   A.   Not that I recall, no.
  

14   Q.   What was your tone when you spoke up?
  

15   A.   I was professional, I was stern, but I was professional.
  

16   Q.   How, if at all, did Victor respond to the statements of
  

17   shift supervisors on this issue?
  

18   A.   He was very, -- matter of fact and a little aloof and kind
  

19   of just -- this is what’s happening.  I’m not taking
  

20   suggestions, I’m just informing you.  This is not a co –a
  

21   collaborative thing.
  

22   Q.   With respect to hiring new people.  What did he say?
  

23   A.   The same thing?  Just a -- this is happening and a story.
  

24   Q.   What if anything, did he say about existing baristas
  

25   wanting more hours?
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 1   A.   He said that no one had communicated with him about that
  

 2   and the hours that were needed to be covered, baristas did not
  

 3   have availability for.
  

 4   Q.   Was that true?
  

 5   A.   Not that I remember.
  

 6   Q.   Baristas that were complaining had fully open
  

 7   availability, for the most part.
  

 8   Q.   What was Victor’s tone when he said these things?
  

 9   A.   Very stern and argumentative at times.
  

10   Q.   Was this characteristic for him?
  

11   A.   Not particularly.  He was usually very open to
  

12   collaboration and listened.
  

13   Q.   What happened next at the meeting?
  

14   A.   He abruptly ended the conversation and asked everyone to
  

15   leave or the shift supervisors.
  

16   Q.   When you say leave, leave where?
  

17   A.   Leave the store.
  

18   Q.   Was this including people who were scheduled to work?
  

19   A.   Yes.
  

20   Q.   Did you end up working that day?
  

21   A.   I did.  I left and came back for my closing shift.
  

22   Q.   Were you permitted to work?
  

23   A.   Yes.
  

24   Q.   Now, directing your attention to April 22nd, 2022, were
  

25   you working that day?
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 1   A.   Yes.
  

 2   Q.   What shift did you work?
  

 3   A.   A closing.
  

 4   Q.   What happened that day?
  

 5   A.   I was handed a disciplinary action regarding the shift
  

 6   supervisor meeting.
  

 7   Q.   Who -- was anyone else present?
  

 8   A.   Stephanie Heslop.
  

 9   Q.   Why was she there?
  

10   A.   She was passing through and I asked her to stay and listen
  

11   to the conversation.
  

12   Q.   I’m showing you what has been pre-marked for
  

13   identification as General Counsel Exhibit 23.
  

14   Q.   Do you recognize this?
  

15   A.   Yes.
  

16   Q.   What is it?
  

17   A.   The disciplinary action for the shift -- the shift
  

18   supervisor meeting.
  

19   Q.   Is it a true and accurate copy of the discipline you
  

20   received?
  

21   A.   Yes.
  

22             MS. WILKOFF:  Your Honor, I’d like to move for
  

23   admission of GC-23.
  

24             MR. STANEVICH:  No objection.
  

25             JUDGE AMCHAN:  Received.
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 1   (General Counsel Exhibit 23 is admitted into evidence).
  

 2   BY MS. WILKOFF:
  

 3   Q.   Now directing your attention to the bottom here, what is
  

 4   the level of discipline you received?
  

 5   A.   A written warning.
  

 6   Q.   And turning to the -- the first sentence of the document,
  

 7   that reads the document serves as a written warning for a loss
  

 8   of composure and unprofessional behavior.  Is that accurate?
  

 9   A.   No.
  

10   Q.   Why not?
  

11   A.   Because I remained professional for the entirety of the
  

12   meeting.
  

13   Q.   Now, turning to the second sentence of the written
  

14   warning, which is this next paragraph, it says on 13 April,
  

15   2022.  During your SSV, which is that -- what is that?
  

16   A.   Shift Supervisor.
  

17   Q.   Okay, Shift supervisor.  During our shift supervisor
  

18   meeting, Gillian became heated when the subject of hiring a new
  

19   shift supervisor and new partners came up.  Is that accurate?
  

20   A.   No.
  

21   Q.   And why not?
  

22   A.   I did not become, quote, heated.
  

23   Q.   And then now directing your attention to this next
  

24   sentence that reads, she wanted me to not hire anymore and to
  

25   give eight-hour shifts to the better performers and reduce the
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 1   hours to anyone who does not perform or has not made it to
  

 2   shifts or called out.  Is that accurate?
  

 3   A.   No.
  

 4   Q.   Why not?
  

 5   A.   That was not said by me.  That was said during the
  

 6   meeting, but not by me.
  

 7   Q.   Do you know who said it?
  

 8   A.   Serene or Kitty Duke.  They’re the same person.
  

 9   Q.   Okay.  Now, directing your attention to this next
  

10   sentence, Gillian insisted that we have a store meeting to
  

11   express these concerns.  Is that accurate?
  

12   A.   No.
  

13   Q.   Why not?
  

14   A.   I never insisted that we have a store meeting.  It was
  

15   merely a suggestion to help solve the problem that we were
  

16   having.
  

17   Q.   And now this last sentence of the paragraph, I ended the
  

18   meeting when it became even more heated, and Gillian stood up
  

19   and pointed her finger at me and raised her voice.  Is that an
  

20   accurate account of the meeting?
  

21   A.   No.
  

22   Q.   Why not?
  

23   A.   N -- neither of those things happened.
  

24   Q.   And when you say neither, did you stand up?
  

25   A.   I stand up to leave.
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 1   Q.   Did you point your finger at Victor?
  

 2   A.   No.  Did you raise your voice?
  

 3   Q.   Now, -- close this.  So turning back to your disciplinary
  

 4   meeting with Victor, what if anything did he say to you when he
  

 5   gave you this discipline?
  

 6   A.   He read it to me, and told me that, I mean, he read it to
  

 7   me and handed me a written warning.  That was the –-
  

 8   Q.   Did you record this meeting?
  

 9   A.   Yes.
  

10   Q.   How did you record it?
  

11   A.   On my iPhone.
  

12   Q.   What did you do with that recording after you completed
  

13   it?
  

14   A.   I sent it to the -- the rest of the people who were, or
  

15   the coworkers that were involved in the union stuff via our
  

16   group chat.  And I also sent it to our representative lawyer.
  

17   Q.   Did you alter the recording in any way after you made it?
  

18   A.   No.
  

19   Q.   If I were to play it for you now, could you identify it?
  

20   A.   Yes.
  

21   Q.   Have you seen a transcript of the recording?
  

22   A.   Yes.
  

23   Q.   What did you do with that transcript?
  

24   A.   I reviewed it while listening to the recording and made
  

25   any corrections.
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 1   Q.   And was it accurate after you made your corrections?
  

 2   A.   Yes.
  

 3             MS. WILKOFF:  Now, Your Honor, at this point I’d like
  

 4   to -- request admission of General Counsel’s Exhibit 24 A and
  

 5   B, which are the audio recording and the transcript, and
  

 6   propose again that we address their admissibility in the
  

 7   morning after Respondent has had a chance to review.
  

 8             JUDGE AMCHAN:  Okay.
  

 9   (General Counsel’s GC-24 (a and b) identified)
  

10   BY MS. WILKOFF:
  

11   Q.   Now what, if anything did you do after you received this
  

12   discipline?
  

13   A.   I submitted an appeal.
  

14   Q.   And what happened with that appeal?
  

15   A.   It didn’t go any further than me submitting it.
  

16   Q.   Why not?
  

17   A.   Because I quit.
  

18   Q.   Who if anyone, did you speak with about your discipline?
  

19   A.   Victor, the -- my fellow union supporting coworkers and
  

20   the lawyer.
  

21   Q.   With respect to your coworkers, did you speak to them
  

22   about your appeal?
  

23   A.   Yeah.  Yes, I mentioned it.
  

24   Q.   What if anything, did you ask of them?
  

25   A.   Not that I recall anything, just to be aware of the
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 1   situation.
  

 2   Q.   Did you seek evidence from them in connection with your
  

 3   appeal?
  

 4             MR. STANEVICH:  Objection, leading.
  

 5             JUDGE AMCHAN:  Overruled.  You can answer.
  

 6   BY MS. WILKOFF:
  

 7   A.   Oh, okay.  Can you repeat the question?
  

 8   Q.   I’m sorry.  Did you ask them for evidence in connection
  

 9   with your appeal?
  

10   A.   Yes.  I asked people who were there on that day to give
  

11   account of the events.
  

12   Q.   I’m going to show you what’s been pre-marked for
  

13   identification as General Counsel Exhibit 25 A through C.  Do
  

14   you recognize this?
  

15   A.   Yes.
  

16   Q.   What is this?
  

17   A.   Those are the accounts from a couple of people that were
  

18   there that day.
  

19   (General Counsel’s GC-25 (a, b and c) identified)
  

20   Q.   And I’m going to look at 25A first.  What is -- what is
  

21   this document here?
  

22   A.   That one is -- Kitty, that’s her account of the events.
  

23   Q.   Okay.  And is it a true and accurate copy of the text
  

24   message you had with Kitty?
  

25   A.   Yes.
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 1   Q.   And how did this text come about?
  

 2   A.   I asked her in person to text me her account.
  

 3   Q.   And is it a -- I think I may have asked this already, but
  

 4   it’s a true and accurate copy.
  

 5   A.   Yes.
  

 6   Q.   Now turning to Exhibit 25B, what is this?
  

 7   A.   That one is Casper’s account.
  

 8   Q.   And how did this text message come about?
  

 9   A.   I asked him in person as well.
  

10   Q.   Great.  And is it a true and accurate copy of the text
  

11   that Casper sent you in response to your request?
  

12   A.   Yes.
  

13   Q.   Now I’m going to show you 25(C).  Do you recognize this?
  

14   A.   Yes.
  

15   Q.   What is it?
  

16   A.   That is Georgie or Georgia’s account of the events that
  

17   day
  

18   Q.   And how did this come about?
  

19   A.   I texted her but I also talked to her in person about it.
  

20   Q.   And is it a true and accurate copy of the text message?
  

21   A.   Yes.
  

22   Q.   For Georgia?
  

23   A.   Yes
  

24             MS. WILKOFF:  Your Honor.  I’d like to move for
  

25   admission of 25 A through C.
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 1             MR. STANEVICH:  I have no objection to A and B to the
  

 2   extent that this witness texted Georgia to ask for this
  

 3   message.  I would submit that we need the entire text chain in
  

 4   order to make this an admissible document.
  

 5             MS. WILKOFF:  Oh gosh.  I actually thought that that
  

 6   was included.  I’m very sorry.  I can -- if you --can I have
  

 7   five minutes Judge, I’ll double check about that, because I
  

 8   don’t know why that’s not part of it.
  

 9             JUDGE AMCHAN: You -- do you want to do that now?
  

10             MS. WILKOFF:  Yeah, sure.  Or I can -- we can loop
  

11   back and I’ll, you know, after our break I can, re request
  

12   admission again.
  

13             JUDGE AMCHAN:  I’ll -- I’ll leave it up to you
  

14   whether you want to take the break now or –-
  

15             MS. WILKOFF:  We’re probably going to have a break
  

16   after this witness, I imagine anyway.  So maybe I’ll just do it
  

17   then.
  

18             JUDGE AMCHAN:  Okay.
  

19   BY MS. WILKOFF:
  

20   Q.   Okay.  So, does the Common Store employ college.
  

21   A.   Yes.
  

22   Q.   Has it always employed college students?
  

23   A.   Since I worked there, yes.
  

24   Q.   Do students at your store have breaks during the academic
  

25   year?
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 1   A.   Yes.
  

 2   Q.   What breaks do they have?
  

 3             MR STANEVICH:  I’m going to object to the -- there’s
  

 4   been no timeframe identified for these questions.
  

 5             MS. WILKOFF:  I’m just speaking generally.  I’m
  

 6   establishing a foundation for the existence of breaks.
  

 7             MR STANEVICH:  I -- I think if we’re talking about
  

 8   breaks and the extent of the breaks, we need to know exactly
  

 9   what timeframe we’re -- we’re talking about here.
  

10             MS. WILKOFF:  Well, I will drill down and get
  

11   specific, I promise.  But I mean, I –I-- I think, it should be,
  

12   I mean, we could probably take judicial notice that you know
  

13   colleges and universities typically have breaks and I’m just
  

14   putting it on the record, but I -- you know.
  

15   BY MS. WILKOFF:
  

16   Q.   In your time with Starbucks, have you had breaks during
  

17   the academic year?
  

18   A.   Yes.
  

19   Q.   Have they been consistent?
  

20   A.   Yes.
  

21   Q.   In your experience as a student throughout your life, have
  

22   you had breaks during the academic year?
  

23   A.   Yes.
  

24   Q.   And has that been consistently true?
  

25   A.   Yes.
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 1   Q.   And with respect to Starbucks, I think you testified
  

 2   before that it employs students?
  

 3   A.   Yes.
  

 4   Q.   And do those students, to your knowledge have breaks as
  

 5   well?
  

 6   A.   Yes.
  

 7   Q.   What breaks do they have?
  

 8   A.   Fall break, winter break and spring break and then summer.
  

 9   Q.   Do students typically work during these breaks?
  

10   A.   Depends.
  

11             MR STANEVICH:  Objection.  Lack of foundation.
  

12   BY MS. WILKOFF:
  

13   Q.   Are you a student?
  

14   A.   Yes.
  

15   Q.   And do you typically work during your breaks?
  

16   A.   It was dependent on which break?
  

17   Q.   At the time I lived in the area, so I would take advantage
  

18   of the breaks and work full-time for a week.
  

19   Q.   Did other students in your time at Starbucks typically
  

20   work during breaks based on your observation when you
  

21   occasionally worked that during those breaks?
  

22   A.   I was the exception.  Most people would take time off and
  

23   go home.
  

24   Q.   Now prior to the organizing campaign, during your time
  

25   with Starbucks, how did the common store handle leave for
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 1   student breaks?
  

 2   A.   Starbucks as a rule, had a timeframe that you would submit
  

 3   time off, which was 21 days prior to the time you wanted off.
  

 4   Q.   And we had testimony before that you’re a student.  Where
  

 5   do you go to school?
  

 6   A.   Ithaca College.
  

 7   Q.   How do you balance the demands of being a student with
  

 8   working for Starbucks?
  

 9             MR. STANEVICH:  Objection to relevancy.
  

10             MS. WILKOFF:  It’s relevant because she needs leave,
  

11   Your Honor, to balance that.
  

12             JUDGE AMCHAN:  And what -- what -- the objection was
  

13   on what basis?
  

14             MS. WILKOFF:  Relevance.
  

15             JUDGE AMCHAN:  All right.  Overruled.
  

16   BY MS. WILKOFF:
  

17   Q.   How -- I’ll repeat the question.  How do you balance the
  

18   advance of being a student with working for Starbucks?
  

19   A.   It was definitely difficult but I would take time off when
  

20   needed.  Like for finals or midterms.
  

21   Q.   And be -- before the organizing campaign.  Did you ever
  

22   have any leave requests denied?
  

23   A.   No.
  

24   Q.   So, directing your attention to May, 2022, did you need
  

25   time off in that timeframe?
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 1   A.   Yes.
  

 2   Q.   Why?
  

 3   A.   For finals
  

 4   Q.   How much time did you request off?
  

 5   A.   4 days.
  

 6   Q.   When did you put in the request?
  

 7   A.   Within the required timeframe.
  

 8   Q.   So about when did you put in the request?
  

 9   A.   A about a month ahead of time.
  

10   Q.   How did you make the request?
  

11   A.   Through the partner app.
  

12   Q.   Was your request timely?
  

13   A.   Yes.
  

14   Q.   What happened with respect to this request?
  

15   A.   It was almost immediately denied.
  

16   Q.   Did you get a -- a different response initially?
  

17   A.   It was approved and then directly after that it was
  

18   denied.
  

19   Q.   Did you speak with your store manager about the denial?
  

20   A.   Yes.
  

21   Q.   Who was the store manager you spoke with?
  

22   A.   Victor.
  

23   Q.   What did he say?
  

24   A.   He said that he could not allow the time off because there
  

25   were already multiple shift supervisors that had requested time
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 1   off in that week.
  

 2   Q.   When he told -- did you-- told you this, how, if at all,
  

 3   did you respond?
  

 4   A.   I told him that I needed the time off because I had finals
  

 5   and school comes first.
  

 6   Q.   And what did he say in response?
  

 7   A.   He offered me a compromise and gave me, or offered three
  

 8   days instead of four.
  

 9   Q.   Did you accept that compromise?
  

10   A.   Yes.
  

11   Q.   Now, directing your attention to June, 2022, did you
  

12   request time off in that timeframe?
  

13   A.   Yes.
  

14   Q.   What happened with that request?
  

15   A.   It was also denied.
  

16   Q.   Do you still work for Starbucks?
  

17   A.   No.
  

18   Q.   When did you leave?
  

19   A.   May of 22.
  

20   Q.   When was your last day?
  

21   A.   To the -- as far as I recall, it was May, it was supposed
  

22   to be May 5th.  But what --
  

23   Q.   Sorry, what day was it actually?
  

24   A.   It was a week before that.
  

25   Q.   Why did you leave before the two week notice period?
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 1   A.   I received a call that my resignation would be accepted
  

 2   immediately.
  

 3   Q.   Why did you decide to resign?
  

 4   A.   After two wrongful write-ups.  I -– I came to the decision
  

 5   that it was not in my best interest to stay at a store or at a
  

 6   company that –- that-- that did not treat me fairly.
  

 7   Q.   And when did your sense that you were not being treated
  

 8   fairly begin?
  

 9   A.   It really kind of stuck after that second write-up.
  

10   Q.   And had you felt that way prior to that?
  

11   A.   I did.  But not to the extent of I want to quit.
  

12   Q.   And so, when did you first start to feel that way?
  

13   A.   After the first write-up.  But again, it -- it sunk in in
  

14   the second write up.
  

15   Q.   And just to -- for clarification, you said you received a
  

16   call that your resignation would be accepted immediately.  Who
  

17   called you?
  

18   A.   Victor?
  

19             MS. WILKOFF:  I have nothing further to add at this
  

20   time, Your Honor.
  

21             JUDGE AMCHAN:  Before -- honestly, if they have any
  

22   questions.  But we confused on the timing, the -- the denials
  

23   of leave for school break.  So your -- your last day actually
  

24   working for Starbucks was in April of 2022, am I correct?
  

25             THE WITNESS:  Yes.
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 1             JUDGE AMCHAN:  But -- so the – the -- the leave
  

 2   requests were for periods after that, or am I – they -- they
  

 3   were in -- in, you were asking for leave for finals in May of
  

 4   2022?
  

 5             THE WITNESS:  Yes.
  

 6             JUDGE AMCHAN:  And then you were asking for leave for
  

 7   June of 2022?
  

 8             THE WITNESS:  Yes.
  

 9             JUDGE AMCHAN:  And so before you would’ve actually
  

10   taken that leave, had it been approved, you resigned.
  

11             THE WITNESS:  Correct.
  

12             JUDGE AMCHAN:  Okay.  I -- I think I have the timing
  

13   down.  All right.  Any questions from the union?
  

14             MR. DOLCE:  Nothing from the union.
  

15             MR. STANEVICH:  Before we proceed with cross
  

16   examination, I do need copies of the General Counsel’s
  

17   exhibits, and I would request the Jenk’s statements as well.
  

18             MS. WOLKOFF:  Yeah.  And I --I believe they’ve been
  

19   uploaded to SharePoint.  I think that’s how I should have said,
  

20   we’re going to share them just in the interest of moving it
  

21   along.
  

22             MR. STANEVICH:  I’m not -- I’m not sure that we’ve
  

23   agreed to share by SharePoint.  We’ve been doing Oh, okay.  I’m
  

24   sorry.  And I -- I just don’t have access at this moment to
  

25   SharePoint, so if you can continue to email and we’ll provide
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 1   the same courtesy, that would be great.
  

 2             MS. WOLKOFF:  Absolutely.  I’m happy to do that.  I
  

 3   will send them to you right now.
  

 4             MR. STANEVICH:  And the Jenk’s material?
  

 5             MS. WOLKOFF:  Yes, those as well.  Here.
  

 6             MR DOLCE:  You -- can you cc me on those too?
  

 7             MS. WOLKOFF:  Yes, of course.  And -- could I get
  

 8   agreement to, share by SharePoint just so that we don’t have to
  

 9   stop every time I need to send an email and make sure
  

10   everyone’s included.
  

11             MR. STANEVICH:  Let -- let, let me confer with my
  

12   colleagues and we’ll get back to you.
  

13             MS. WOLKOFF:  Okay.  I mean, my understanding was
  

14   that that was why we set it up.  So, I’m sorry for the -- the
  

15   confusion there.  The judge had requested it.
  

16             MR DOLCE:  Yeah, the SharePoint for the recordings.
  

17             MS. WOLKOFF:  Just for the recordings?  Is that what
  

18   we said?
  

19             MR DOLCE:  That was kind of -- I mean that’s how we
  

20   were moving yesterday.
  

21             MS. WOLKOFF:  Okay.
  

22             MR. STANEVICH:  But I think the part -- I think there
  

23   was an acknowledgement that there would be SharePoint, but
  

24   there was no agreement that that was going to be the official
  

25   way to transmit the exhibits in the recordings.
  



Burke Court Reporting & Transcription
(973) 692-0660

341

 1             MS. WOLKOFF:  Okay.
  

 2             JUDGE AMCHAN:  I’m not sure that the recordings can
  

 3   be transmitted by email.  I mean, that’s the whole point of
  

 4   SharePoint.
  

 5             MR. STANEVICH:  We’ve been receiving them by email up
  

 6   until this point.
  

 7             MS. WOLKOFF:  Yes.  Luckily it hasn’t been an issue.
  

 8             MR. STANEVICH:  So, the technology has worked so far.
  

 9             JUDGE AMCHAN:  Well, anytime technology works, I’m
  

10   surprised.
  

11             MR. STANEVICH:  You and me both, particularly if I’m
  

12   involved in it.
  

13             JUDGE AMCHAN:  How long are the affidavits?
  

14             MS. WOLKOFF:  I will check Your Honor.  Bear with me
  

15   for one second
  

16             MR. STANEVICH:  And -- and like was – how -- how long
  

17   is the, the recording?
  

18             MS. WOLKOFF:  The recording is approximately, 11 and
  

19   a half minutes.  I’m not going to send 25A through C yet
  

20   because I will make sure that it’s updated correctly.  I’m not
  

21   sure why it seems to be missing a -- a full page for some
  

22   reason including part of Georgia’s text.  So, okay.
  

23             MR. STANEVICH:  But I do need to see in order to
  

24   prepare for cross examination.
  

25             MS. WOLKOFF:  Yeah, and I’m going to get it to you
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 1   right away. Don’t worry.  I’m working on it.  I just can only
  

 2   do one thing at a time.
  

 3             MR. STANEVICH:  I wasn’t sure what you meant, whether
  

 4   it was going to be today or tomorrow, so --
  

 5             MS. WOLKOFF:  Well, I told the judge already that I’m
  

 6   going to deal with it on break.  So, I -- that’s what I’m going
  

 7   to do.
  

 8             JUDGE AMCHAN:  Yeah.  I’m waiting to see how long the
  

 9   affidavit is before we talk about how much time Respondent
  

10   wants or -- and -- or gets before we start cross.
  

11             MS. WOLKOFF:  I’m sending the Jenk’s right now. So,
  

12   for Gillian, we have just five pages and two very brief one-
  

13   line text messages.
  

14             JUDGE AMCHAN:  Half hour?
  

15             MR. STANEVICH:  That works, Your Honor.
  

16             JUDGE AMCHAN:  Okay.  Ju -- just let’s go off the
  

17   record for a second.
  

18   (Brief recess at 11:42 am/Reconvened at 12:49 pm)
  

19             MR. STANEVICH:  Okay.  All right.  Thank -- thank you
  

20   -- Your Honor.  As I just started to note, off the record, we
  

21   have no objection to General Counsel Exhibit 25A, B, and C.  I
  

22   just want to preserve our right to raise hearsay objections
  

23   going forward to the extent that text messages are offered and
  

24   those messages are between partners and other third parties.
  

25   They’re not party admissions obviously.  So, for purpose of
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 1   this exhibit, we have no objection, but just want to preserve
  

 2   the record going forward in terms of our position.
  

 3             JUDGE AMCHAN:  Right.  Yeah, the, the truth of
  

 4   matters asserted in the text message to Ms. Rossbach are
  

 5   hearsay, at least at the present time.
  

 6   (General Counsel’s GC-25 (a, b and c) received)
  

 7             MR. STANEVICH:  Agreed and understood.  In terms of
  

 8   exhibit, 24 A and B, before I can take a position on the
  

 9   admissibility of that document in the recording, I would need a
  

10   quick voir dire of this particular witness.
  

11             JUDGE AMCHAN:  Okay.  That -- that’s the recording of
  

12   her conversation with with the store manager.
  

13             MR. STANEVICH:  That is correct.
  

14             JUDGE AMCHAN:  All right.  Yeah, go ahead.  You --
  

15   you can -- Ms. Rossbach, what all this means is sometimes
  

16   before an exhibit is admitted or rejected, the opposing party
  

17   gets to ask some questions going to its admissibility.  So,
  

18   this is somewhat separate from cross examination, but that’s
  

19   what’s happening now.  Go ahead.
  

20                               VOIR DIRE
  

21   BY MR. STANEVICH:
  

22   Q.   Okay.  Good afternoon Ms. Rossbach.  How are you today?
  

23   A.   I’m doing good.  How are you?
  

24   Q.   Good, thank you.  My, my name’s Jason Stanevich, counsel
  

25   for the Respondent, and I will have some questions for you
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 1   today.  But I wanted to start with the audio recording that we
  

 2   touched upon on your direct examination.  I believe you
  

 3   testified you’ve made that recording.
  

 4   A.   I did, yes.
  

 5   Q.   Okay.  And the individuals on the recording were yourself,
  

 6   Victor, and Ms. Stephanie Heslop; is that correct?
  

 7   A.   Correct.
  

 8   Q.   Okay.  And the recording itself and the transcript
  

 9   appeared to be 11 minutes and 28 seconds.  Is that the length
  

10   of the recording to the best of your knowledge?
  

11   A.   Yes.
  

12   Q.   Okay.  And I see that Victor is there through the entirety
  

13   of -- of the recording.  Do you recall if you continued
  

14   recording your -- your conversation longer than that period of
  

15   time?
  

16   A.   No, I did not.
  

17   Q.   Okay.  Did you ever advise Counsel for the General Counsel
  

18   that this was a partial recording and that you and Ms. Heslop
  

19   continued the conversation and you continued to record that
  

20   conversation?
  

21   A.   After Victor had left?
  

22   Q.   Yes.  Yes.
  

23   A.   No.
  

24   Q.   Did you ever advise counsel for the General Counsel that
  

25   the vast majority of this recording did not include Victor, but
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 1   rather was between you and Ms. Heslop?
  

 2   A.   No, the majority of it was between me and Victor.
  

 3   Q.   Okay.  I’d like to show you your Jenk statement one
  

 4   minute.  I’m -- I’m sorry, I -- I did ask about the wrong
  

 5   conversation.  Actually, one second please.  Actually, I’m -- I
  

 6   was correct the first time.  So let me, let me share my screen.
  

 7   So I am showing you a document that says confidential witness
  

 8   affidavit on the first page.
  

 9   A.   okay.
  

10   Q.   These, your initials?
  

11   A.   Yes.
  

12   Q.   Okay.  And just going to the end, is that your signature
  

13   Ms. Rossbach?
  

14   A.   Yes.
  

15   Q.   And you signed this about May 17th, 2022?
  

16   A.   Yes.
  

17   Q.   And did you have the opportunity to review this before you
  

18   signed it?
  

19   A.   Yes.
  

20   Q.   Okay.  And so let me just go to page 4 here and this
  

21   middle paragraph.  I just want you to take your time to review
  

22   this middle paragraph.  If you need -- if you need me to make
  

23   my screen bigger, I’ll -- I will try to do so.
  

24   A.   It’s all good.  I can read it.  Okay.
  

25   Q.   Okay.  So, it says here that the vast majority of the
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 1   recording is between me and employees and not Roscotny.  I
  

 2   assume that’s Victor.
  

 3   A.   Yeah, it -- typo.
  

 4   Q.   Okay.  And as the meeetiny had ended and Rodostny had
  

 5   left, so does that refresh your recollection as to whether this
  

 6   recording is longer than 11 minutes and 28 seconds?
  

 7   A.   I listened to the recording more recently than I read this
  

 8   and the recording had ended after Victor was in all of the
  

 9   recording pretty much up until the end.
  

10   Q.   Okay.  So can -- can you-- can you explain why you had put
  

11   in a sworn affidavit that the vast majority of recordings
  

12   between you and employees as Victor had left?
  

13   A.   The employee would be Stephanie.  I am -- I must have made
  

14   a mistake.  I did listen to the recording more recently than
  

15   this, so I am not sure
  

16             MR. STANEVICH:  Your Honor, based upon the, the Jenk
  

17   statement and the discrepancy between Ms. Rossbach’s testimony
  

18   and her sworn affidavit from many months ago.  We are -- we
  

19   will object to General Counsel 24 A and B.
  

20             JUDGE AMCHAN:  All right.  I’m receiving it.
  

21        (General Counsel’s GC-24 (a and b) received)
  

22             MR. STANEVICH:  All right.  I will turn to cross
  

23   examination now.
  

24             JUDGE AMCHAN:  Okay.
  

25                           CROSS EXAMINATION
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 1   BY MR. STANEVICH:
  

 2   Q.   So Ms. Rossbach when -- when did you start with Starbucks?
  

 3   Sometime in 2020, right?
  

 4   A.   Yeah, September.
  

 5   Q.   September, 2020.  And at that time you were at the Commons
  

 6   store?
  

 7   A.   Correct.
  

 8   Q.   Okay.  And you remained at that store through the end of
  

 9   the year, right?
  

10   A.   Yes.
  

11   Q.   Okay.  And who was your store manager at the time?
  

12   A.   Carrie
  

13   Q.   What’s Carrie’s last name?
  

14   A.   I don’t remember.  She -- I haven’t seen her in many
  

15   years.  I don’t recall what her last name is.  Sorry.
  

16   Q.   Do you recall who your dis -- district manager was at the
  

17   time?
  

18   A.   At the time there were so many district managers while I
  

19   was there, so I also don’t remember.  I’m -- I apologize.
  

20   Q.   Don’t -- no need to apologize.  It’s not -- it’s not a
  

21   memory test.  But say by the end of 2020, so -- I’m sorry, by
  

22   the end of the -- I’m sorry, let me back up.  You were there
  

23   for all of 2020, right?
  

24   A.   Mm-hmm, starting in September
  

25   Q.   Right – Right –you -- and then for 2021, you were there
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 1   the entire period of time as well, right?
  

 2   A.   Correct.
  

 3   Q.   Okay.  And then you moved over to the Meadows at some
  

 4   point?
  

 5   A.   In January of 22 when it opened.
  

 6   Q.   Okay.  And just so we’re clear, who was the store manager
  

 7   at the time you left in December, 2022?  I’m sorry, December
  

 8   21.  See, I’m struggling with the dates as well.
  

 9   A.   Christina McCabe.
  

10   Q.   Okay.  Thank you.  And do you recall who the district
  

11   manager was at the time?
  

12   A.   Tiffany or Beate.  There was a switch in --in that time.
  

13   Q.   Un-- understood.  And then come January you switched over
  

14        to the Meadows?
  

15   A.   Correct.
  

16   Q.   Okay.  And who was the store manager at that time?
  

17   A.   Victor.
  

18   Q.   Okay.  And who -- and was Beate the -- the district
  

19   manager at the time?
  

20   A.   Yes.
  

21   Q.   Okay.  And what was the reason you switched from one store
  

22   to the other store?
  

23   A.   Well I was one of the shift supervisors that was assigned
  

24   to the store and my availability worked better with the Meadow
  

25   Store hours.
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 1   Q.   Okay.  And what was the particular issue with your
  

 2   availability in terms of how it worked better with Meadows than
  

 3   it did at -- at the Common Store?
  

 4   A.   The commons wasn’t open as late at the time.  When Meadows
  

 5   opened and as a student I had mostly evening and weekend
  

 6   availability.  So that coincided better with Meadows.
  

 7   Q.   Okay.  And there -- they’re two different types of stores,
  

 8   correct?
  

 9   A.   Yes.
  

10   Q.   One’s a store, one’s more of a drive-through, is that
  

11   right?
  

12   A.   Yeah, cafe and drive-through.
  

13   Q.   Okay.  And what are the differences between the two?
  

14   A.   One has a drive-through –-
  

15   Q.   How would you -- I’m sorry, go ahead.
  

16   A.   The drive-through has a drive-through and a cafe, so it’s
  

17   an added element.
  

18   Q.   Okay, thank you.  Now, at the time, what -- were your
  

19   scheduling needs being accommodated in January of, 2022?
  

20   A.   My hours were a little less than I was used to, but it was
  

21   okay for me as a student.
  

22   Q.   Do you recall approximately how many monthly hours you
  

23   worked in January, 2022?
  

24   A.   It was usually 15 to 20 a week.
  

25   Q.   Okay.  Would it surprise you that you worked almost a
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 1   hundred hours that particular month?
  

 2   A.   No.
  

 3   Q.   So you – it-- just thinking back now since I cited that
  

 4   number, is it possible you worked many more hours than you
  

 5   normally work?
  

 6   A.   It’s, it’s possible.  With the new store, there was a lot
  

 7   of things going on.
  

 8   Q.   Okay. And what was going on?
  

 9             MS. WOLKOFF:  Objection, Your Honor.  I mean, how
  

10   many weeks are we talking about here?  I mean, a month can be
  

11   as many as five weeks.
  

12             MR. STANEVICH:  The month of January I think speaks
  

13   for itself.
  

14             JUDGE AMCHAN:  Well, sure.  But you know, I mean it’s
  

15   31 days, so it’s a little longer than four weeks, so -- so I
  

16   guess -- your objection, I’m sorry –
  

17             MS. WOLKOFF:  My objection is that we’re talking
  

18   about 1, 2, 3, 4, weeks and change like four and a half weeks.
  

19   Just to be clear on the record.
  

20             MR. STANEVICH:  Simply asked if she worked more hours
  

21   than she normally had worked.
  

22             MS. WOLKOFF:  Right, but I mean -- and I’m just
  

23   asking for clarity.  Cause there was no foundation for exactly
  

24   what the duration of these weeks were.
  

25             MR. STANEVICH:  There was no need for duration or
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 1   foundation on this.  A month is a month.
  

 2             JUDGE AMCHAN:  You can -- you can clean it up on --
  

 3   redirect if you think, sorry.
  

 4             MS. WOLKOFF:  Sure.
  

 5   Q.   Now at -- at some point in January you had texted Victor
  

 6   about having time off on the 1st, correct?
  

 7   A.   Yes.
  

 8   Q.   And I believe you -- in the text message covered time off
  

 9   that you needed on two particular days.
  

10   A.   For the beginning of February, it was -- I had already
  

11   been scheduled, for the 1st and the problem was that classes
  

12   had started.  Classes started in the end of January and I
  

13   realized that I had class during the time I was scheduled on
  

14   the 1st.
  

15   Q.   And we walked a -- a bit through the text message
  

16   exchange, which has been marked as, General Counsel Exhibit 20.
  

17   But did you ever get a text from Victor saying your time off
  

18   request for February one was approved?
  

19   A.   I don’t recall submitting a time off request for that day.
  

20   Q.   Or do you recall asking for approval to swap shifts for
  

21   that day?
  

22   A.   I did tell him that I found a cover for the shift in
  

23   question, yes.
  

24   Q.   Okay.  And did he ever say he was okay with that
  

25   particular coverage that you arranged for in a text message?
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 1   A.   No, we confirmed it in person.
  

 2   Q.   Okay.  So I’d just like to share my screen and walk
  

 3   through General Counsel Exhibit 20 with you.  Okay.  Now the
  

 4   blue is you, is that right?
  

 5   A.   Correct.
  

 6   Q.   Okay and here you would agree it says I can’t make it to
  

 7   the -- the -- to the Tuesday shift for the next couple of
  

 8   weeks.  And you referenced the 25th and the first, right?
  

 9   A.   Yes.
  

10   Q.   Okay.  Okay.  And then the white response, that is
  

11   Victor’s response, right?
  

12   A.   Yes.
  

13   Q.   And he says the first is straight coverage, so anyone can
  

14   cover what, what does straight coverage mean if you know?
  

15   A.   So yeah, so I was a shift supervisor at the time, so only
  

16   other shift supervisors can cover shift supervisor shifts.  But
  

17   this particular shift was just coverage.  So anyone a barista
  

18   or shift supervisor could cover it.
  

19   Q.   Okay.  And he’s saying the 1st here, did you understand
  

20   that to mean January 25th?
  

21   A.   The first, I believe it was just like the 1st of January
  

22   because the 1st of January was straight coverage.
  

23   Q.   Okay.  This -- understand you took this to mean that this
  

24   was February 1st and not --
  

25             MS. WILKOFF:  I’m sorry, this is not Objection.
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 1             COURT REPORTER:  I apologize -- I’m so sorry for
  

 2   interrupting, judge.
  

 3             JUDGE AMCHAN:  Yeah.  Yeah.
  

 4             COURT REPORTER:  I -- I’m not sure what Ms. Walkoff
  

 5   was saying, and I don’t know if that was to be on the record or
  

 6   not.
  

 7             MS. WALKOFF:  I -- I apologize.  I take the judge’s
  

 8   suggestion.  I’ll clean it up on redirect.
  

 9             JUDGE AMCHAN:  Okay.
  

10   BY MR. STANEVICH:
  

11   Q.   Ms. Rossbach, just to go back when it says the 1st here,
  

12   you took this to mean February 1st as opposed to January 25th?
  

13   A.   Yes.
  

14   Q.   Okay.  Okay, just scroll down.  And then you say,
  

15   Stephanie has taken my shift on the 1st, right?
  

16   A.   Yes.  That Stephanie Heslop.
  

17   A.   Yes.
  

18   Q.   Okay.  And then you also say, I also swapped with Mia
  

19   tomorrow.
  

20   A.   Mm-hmm.
  

21   Q.   And then he asks swapped which shifts, correct?
  

22   A.   Yes.
  

23   Q.   Okay.  And he says, I’m 9 to 5.  She’s 1 to 9:30.
  

24   Now, this wasn’t the shift for February 1st, was it?
  

25   A.   No.  If those text messages were the 19th.  It was the
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 1   20th.
  

 2   Q.   Okay.  Let me just scroll down. Okay.  So earlier you
  

 3   testified that you didn’t believe he sent you a text message
  

 4   approving the first, but it’s, it’s your testimony that the
  

 5   reference the first here means February 1st.
  

 6   A. Yes.  The text message meant February 1st.
  

 7   Q.   Okay.  So your -- your testimony before about when you
  

 8   said there was no text message, this refresh -- it’s your
  

 9   position that that was inaccurate because this text message
  

10   chain exchange approved it.
  

11   A.   Oh, well, that, -- that wasn’t him particularly approving.
  

12   It was him reiterating that anyone could cover that shift.  But
  

13   we confirmed in person.
  

14   Q.   Okay.  And do you recall ex -- when you confirmed in
  

15   person?
  

16   A.   Whenever the next time I was -- I was in, I don’t recall
  

17   this specific date.
  

18   Q.   Now come sometime in -- in February.  You received the
  

19   disciplinary document, regarding the 1st right?
  

20   A.   Correct.
  

21   Q.   Okay.  And you received that later in February?
  

22   A.   Yes.
  

23   Q.   Okay.  And you met with Victor to discuss that?
  

24   A.   Yes.
  

25   Q.   Okay.  And during that meeting, he told you that he didn’t
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 1   remember the in-person conversation that you guys allegedly had
  

 2   a few weeks ago?
  

 3   A.   I -- I don’t recall exactly what he had said, but he had
  

 4   denied any proper communication.
  

 5   Q.   Okay.  But do you recall him saying at all that.  Hey, I
  

 6   didn’t recall having that conversation with you.
  

 7   A.   I -- I wouldn’t be able to recall his exact words, no.
  

 8   Q.   Okay.  So let, let me show you your jenk statement.  And
  

 9   if you can just take a look at number five here please, and let
  

10   me know when you want me to scroll down so you can read the in.
  

11   A.   Okay.
  

12   Q.   Okay.  You read this -- and you see in your statement that
  

13   Victor said, he told me he didn’t remember the in-person
  

14   conversation, which I reminded him about a couple weeks
  

15   earlier.  Does that refresh your recollection at all?
  

16   A.   Yes.
  

17   Q.   Okay.  And did he in fact tell you that?
  

18   A.   If -- if I said that—
  

19   Q.   No, I’m just asking if it refreshes your recollection
  

20   based on the Affidavit does it, you know, do you now -- did the
  

21   light bulb go on?  Say yes, I do remember him saying that.
  

22   A. Yes.
  

23   Q.   Okay.  And in that conversation, he told you that the
  

24   proper notice of switching shifts was to call the store and
  

25   speak to the manager.  Right?
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 1   A.   When -- when would that call take place?
  

 2   Q.   When you met with him to go over the disciplinary document
  

 3   A.   Well, the --the way that it had been done –
  

 4   Q.   That’s not my -- my question is, did he tell you that,
  

 5   that you didn’t follow proper protocol and the protocol was to
  

 6   call the store manager the day of?
  

 7   A.   Oh, sorry, yes.  That’s -- that is what he said.  Correct.
  

 8   Q.   Okay.  And you would agree you didn’t call the store that
  

 9   particular day, right?
  

10   A.   I did not.
  

11   Q.   Okay.  Now, the disciplinary document, you know, towards
  

12   the end says that if you’re not -- you know -- you know -- do
  

13   not accept the outcome or something along that you can escalate
  

14   this to your store manager or someone above the store manager
  

15   or file an appeal, right?
  

16   A.   Yes.
  

17   Q.   And I’m paraphrasing something along those lines, correct?
  

18   A.   Yeah.
  

19   Q.   And, and you in fact, did that?
  

20   A.   I did appeal, yes.
  

21   Q.   Okay.  And at some point in late February, you -- you
  

22   spoke to your district manager about this, correct?
  

23   A.   Yes.  Okay.  And in that conversation, there was no
  

24   discussion of the union, right?
  

25   A.   No.
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 1   Q.   Okay.  And then sometime in early March, you again spoke
  

 2   to your district manager, and you spoke to Victor about this
  

 3   situation again.  Is that fair to say?
  

 4   A.   In what regard?
  

 5   Q.   So, about what -- About the fact that you had filed an
  

 6   appeal?
  

 7   A.   Oh, yeah.  Yes.
  

 8   Q.   Okay.  And they both told you that the written warning
  

 9   would be rescinded, right?
  

10   A.   Yes.
  

11   Q.   Okay.  And the union was not mentioned at all in, in that
  

12   conversation, was it?
  

13   A.   No.
  

14   Q.   Okay.  And based upon the fact that the -- the written
  

15   warning had been rescinded, moved down to a documented
  

16   corrective action, you were satisfied with that resolution?
  

17   A.   Yes.  Effectively.
  

18   Q.   Okay.  And that, that’s what you told counsel for the
  

19   General Counsel Correct.  When you were interviewed?
  

20   A.   Correct.
  

21   Q.   Okay.  And I -- I believe you mentioned on direct
  

22   examination that you were wearing a pin in the Workplace Union
  

23   pin?
  

24   A.   Yes.
  

25   Q.   And you were wearing a union pin around this time?
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 1   A.   Yes.
  

 2   Q.   Okay.  And when did you start wearing the pin?
  

 3   A.   When, after we had sent that letter to Kevin Johnson and
  

 4   were open about us planning a union.
  

 5   Q.   So sometime in late January, around then.  Okay.  And I
  

 6   just want to be clear, I’m not asking for names, but you were
  

 7   not the only employee in the only partner in the store wearing
  

 8   a union pin, correct?
  

 9   A.   Yes, I was not the only one.
  

10   Q.   In fact, there were many people wearing a union pin in the
  

11   store.
  

12   A.   Correct.
  

13   Q.   Can I jump in forward to that session you had with the
  

14   other shift supervisor Victor?  When was that?  That was about
  

15   April 13th?
  

16   A.    Yes, it’s April 13th.
  

17   Q.   And did you record that session?
  

18   A.   No.
  

19   Q.   Do you know if anyone recorded that session?
  

20   A.   Not to my knowledge, no.
  

21   Q.   All right, and at that time, did you have any concern with
  

22   your -- your scheduled work hours April 13th, mid-April of
  

23   2022?
  

24   A.   My personal hours?  No.
  

25   Q.   No.  I believe you testified earlier that your hours
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 1   changed at some point.  When did that happen?
  

 2   A.   I don’t recall exactly when it happened.  But to the best
  

 3   of my knowledge, it was after classes has already started,
  

 4   which would be the end of January.
  

 5   Q.   End of January.  But as of mid-April, you had no issue
  

 6   with your hours; is that correct?
  

 7   A.   There were less hours, but I had no issue with it, no.
  

 8   Q.   Okay.  Now, in that -- in that disciplinary document that
  

 9   covers the -- the event in, in question, it references that you
  

10   had said ours should be taken away from, you know -- folks who
  

11   -- you know, don’t come to work or don’t perform well, and your
  

12   dispute in those allegations, correct?
  

13   A.   Correct.
  

14   Q.   And I believe it’s your testimony that someone else had
  

15   said that to Victor.
  

16   A.   Correct.
  

17   Q.   Okay.  So just to be clear, someone else said to Victor,
  

18   that hours should be reduced for employees who do not come to.
  

19   Yes.  And was there an issue at the Meadows with partners not
  

20   coming to work around that timeframe?
  

21   A.   We had issues with call callouts.
  

22   Q.   Okay.  And so, by callouts you mean in partners scheduled
  

23   to work and just were not coming to work?
  

24   A.   Sick callouts.  They would call the store day of and say,
  

25   I’m sick, I can’t come in.
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 1   Q.   Okay.  And in those situations, how, how would you cover
  

 2   the work?
  

 3   A.   It depended on the business that day, and who we had
  

 4   available.  If it was -- if we overscheduled that day, then it
  

 5   was fine.  If we needed an extra partner, I would reach out to
  

 6   Victor and ask to help find coverage and call around.
  

 7   Q.   Okay.  Now, after this meeting occurred and after you
  

 8   received the discipline, did you speak to the district manager?
  

 9   A.   I don’t recall exactly.
  

10   Q.   Okay.  Who, who was the district manager at that time?
  

11   A.   I believe at that point it was Charlie.
  

12   Q.   Okay.  And do you have any recollection of talking to
  

13   Charlie about this -- this meeting that occurred?
  

14   A.   Not to the best of my knowledge, no.
  

15   Q.   Do you have any recollection of a conversation with
  

16   Charlie?  Where Charlie explained why he was still looking to
  

17   hire partners for the Meadows location?
  

18   A.   I did have a conversation with him about that.  I do
  

19   remember that.
  

20   Q.   And did Charlie explain to you in that conversation that
  

21   the company was looking to hire more partners due to the level
  

22   of callouts the store was experiencing?
  

23   A.   I believe so.
  

24   Q.   Okay.  And do you recall acknowledging those concerns to
  

25   Charlie?
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 1   A.   I –yes -- I acknowledged them.
  

 2   Q.   Okay.  And did you agree with Charlie that the callouts
  

 3   were -- were -- were causing a staff an issue at the store?
  

 4   A.   I wouldn’t say it was a a big issue.  It was a pattern
  

 5   that was forming.
  

 6   Q.   And I’m not asking you whether it was an issue, but do you
  

 7   recall telling Charlie that you understood the issue?
  

 8   A.   Yes, I -- I did understand.
  

 9   Q. Okay.  And you told that to Charlie, right?
  

10   A.   To the best of my knowledge, yes.  I acknowledge that.
  

11             JUDGE AMCHAN:  Now, when we’re talking about Charlie,
  

12   we’re talking about Mr. KABURECK?
  

13             MR. STANEVICH:  Yes, Your Honor.
  

14             JUDGE AMCHAN:  Okay.
  

15   BY MR. STANEVICH:
  

16   Q.   Now, you had also filed an appeal of that, I believe it
  

17   was a final written warning, correct?
  

18   A.   No, it was just a written warning.
  

19   Q.   Just a written thank you.  And you filed an appeal again,
  

20   correct?
  

21   A.   Yes.
  

22   Q.   Okay.  And was this a written appeal or was, was this a
  

23   verbal appeal?
  

24   A.   It was the written appeal.
  

25   Q.   Okay.  Now, when you first appealed the -- February
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 1   discipline, that was a written appeal, correct?
  

 2   A.   Yes.
  

 3   Q.   And I believe you were shown that on -- on -- on direct
  

 4   examination, correct?
  

 5   A.   Yeah.  Yes.
  

 6   Q.   Okay.  And do you have a copy of the written appeal that
  

 7   you allegedly filed after the April 13th incident that led to
  

 8   discipline?
  

 9   A.   I didn’t submit it anywhere, so.
  

10   Q.   So, you completed it but did not submit it to the company?
  

11   A.   No, I didn’t submit it to -- like for this hearing.  I
  

12   mean --
  

13   Q.   Understood.  But it’s your testimony that you completed it
  

14   and submitted it to the company?
  

15   A.   Yes, to the best of my knowledge, yeah.
  

16   Q.   Okay.  To the best of your knowledge. And who did you
  

17   submit it to?
  

18   A.   It would be the Starbucks partner relations.
  

19   Q.   Okay.  And do you recall the name of the person in partner
  

20   relations?
  

21   A.   I didn’t speak to anyone personally.  It’s like an online
  

22   thing.
  

23   Q.   Okay.  Did you submit it by email or is this a form online
  

24   that you complete?  It’s an online form.  Okay.  And do you
  

25   recall approximately when you submitted that?
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 1   A.   Soon after I was handed the discipline.
  

 2   Q.   So, some sometime in April, I assume?
  

 3   A.   Yes.
  

 4   Q.   Okay.  Now, did you ever hear back from the company?
  

 5   A.   No.
  

 6   Q.   Okay.  Did you ever follow up on the status?
  

 7   A.   No.
  

 8   Q.   Earlier you testified you had some conversations with
  

 9   Victor and the district manager about the first appeal.  Did
  

10   you have any conversations with Victor or Charlie or anyone
  

11   else about the status of your appeal?
  

12   A.   No.
  

13   Q.   Now -- now when -- when did you stop working for
  

14   Starbucks?  Because I believe when you were having a
  

15   conversation with the judge towards the end of your direct
  

16   examination, you said you didn’t work after April, sometime in
  

17   April?
  

18   A.   Correct.  At the end of April, I stopped working there.
  

19   Q.   Okay.  Isn’t it true you worked right through the end of
  

20   the month of May?
  

21   A.   I was scheduled to work through May, but I didn’t.
  

22   Q.   So, let’s just go back to this for a -–a -- a moment
  

23   because I think the record showed something else.  So you
  

24   submitted a time off request for finals, right?
  

25   A.   Correct.  Okay.  And when did you submit that time off
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 1   request?
  

 2   A.   Within the required timeframe for Starbucks policy
  

 3   Q.   So sometime in April.  Do you recall when?
  

 4   A.   I don’t recall exactly, but I do know it was within the
  

 5   required timeframe.
  

 6   Q.   Okay.  Just to be clear, you’re not sure whether it was
  

 7   April or?
  

 8   A.   I am not completely sure.  No.
  

 9   Q.   Okay.  And finals, I assume were in May?
  

10   A.   Yes.
  

11   Q.   Okay.  And how much required – advance -- how much
  

12   advanced notice were you required to give?
  

13   A.   It’s at least 21 days for Starbucks policy.
  

14   Q.   Okay.  And so, and, and do you recall which week finals
  

15   were held that year?
  

16   A.   It’s mid-April but they change every year, so I’m not
  

17   completely sure where they were that year.
  

18   Q.   Okay.  So let me -- let me just show you your Jenk
  

19   statement again and ask if this refreshes your recollection.
  

20   Can you take a look at paragraph seven here?
  

21   A.   Okay.
  

22   Q.   Okay.  Does this refresh your recollection as to when
  

23   finals were in 2022?
  

24   A.   Yes, it was 17th to 20th.
  

25   Q.   In which month?
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 1   A.   May.
  

 2   Q.   Okay.  So, -- and likewise, based upon what you just
  

 3   reviewed, you submitted your time off request towards the end
  

 4   of April?
  

 5   A.   Yes.
  

 6   Q.   Okay.  And the days you requested off were the 17th, 18th,
  

 7   19th, and 20th, correct?
  

 8   A.   Correct.
  

 9   Q.   Okay.  And the time offer request again was for, was
  

10   related to your academic endeavors, right?
  

11   A.   Yes.
  

12   Q.   Okay.  And I believe it was your testimony that, you first
  

13   received approval, but then you found out through a
  

14   notification and the app that your time off was denied,
  

15   correct?
  

16   A.   Correct.
  

17   Q.   Okay.  And you escalated to Victor?
  

18   A.   Yes.
  

19   Q.   In person, by email, by phone, by text.  What’s your --
  

20   how did you do that?
  

21   A.   I -- to the best of my knowledge, I texted him asking him
  

22   why.
  

23   Q.   Okay.  And -- and do you have a copy of that text message?
  

24   A.   I could find it in my phone if you would like.
  

25   Q.   Okay.  Not – not --not just yet.  Okay.  And what did--
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 1   what did Victor -- well, let me back up. Victor told you that a
  

 2   lot of other people had requested time off and he had to deny
  

 3   it?
  

 4   A.   Yes.
  

 5   Q.   Okay.  And at that point in time, you know, did you have
  

 6   any firsthand knowledge of who had requested time off and who
  

 7   was approved, for time, that same week?
  

 8   A.   At that time, no.
  

 9   Q.   Okay.  And he -- I believe it was your testimony, he
  

10   offered you a compromise, correct?
  

11   A.   Correct.
  

12   Q.   And the compromise was to give you three out of the four
  

13   days off, is that right?
  

14   A.   Correct.
  

15   Q.   And you in fact, received three of those four days off?
  

16   A.   Yes.
  

17   Q.   And the day that you worked was the last day, the 20th, is
  

18   that right?
  

19   A.   The last day that I worked at Starbucks?
  

20   Q.   No -- no, sorry.  Oh, I’m sorry.  Thank you for the
  

21   clarification.  So of that four day stretch of the fourth day
  

22   was the 20th, that’s the day you worked?
  

23   A.   Yes.
  

24             JUDGE AMCHAN:  I’m a little confused now because
  

25   you’re saying that you worked on May 20th.  I thought your last
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 1   day was in April.
  

 2             THE WITNESS:  I’d have to look at the dates it – wait
  

 3   -- I apologize.  I’m remembering incorrectly.  I --I submitted
  

 4   that time off, but I ended up quitting before it came around,
  

 5   if I’m remembering correctly.
  

 6             JUDGE AMCHAN:  So your -- your recollection now is
  

 7   that you did not work any of the days for which you were denied
  

 8   leave in May.
  

 9             THE WITNESS:  I ended up leaving before that, if I’m
  

10   remembering the dates correctly.
  

11   BY MR STANEVICH
  

12   Q.   Okay.  Now let me just back up for a moment.  I’ll try to
  

13   work through these, these open issues in a moment.  But you
  

14   were satisfied with this resolution, right?  You were, you
  

15   asked for four, he gave you three ultimately, you thought that
  

16   was okay?
  

17   A.   Yes.
  

18   Q.   Okay.  And it’s your testimony that, you know, come finals
  

19   week you were no longer working for Starbucks?
  

20   A.   Yes, to the best of my recollection.
  

21   Q.   Okay.  Then at some point you testify that you submit time
  

22   off for some days in June, right?
  

23   A.   Yes.
  

24   Q.   Do you recall what days you wanted off?
  

25   A.   N --No, I don’t remember which days.
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 1   Q.   Okay.  How did you submit the time off request?
  

 2   A.   The same way through the partner app.
  

 3   Q.   Okay.  And did you get a response to the, to your time off
  

 4   request?  I would have to look again at the affidavit.  I don’t
  

 5   recall exactly.
  

 6   A.   I believe they were denied.
  

 7   Q.   Okay.  But to the best of your recollection, you don’t
  

 8   recall?
  

 9   A.   Yeah.  Yes.
  

10   Q.   Okay.  Did you ever follow up to ask anyone why those days
  

11   were denied?
  

12   A.   I did ask fellow partners if they had also taken time off
  

13   during that time.
  

14   Q.   Okay.  Well, let me ask a better question.  Did you follow
  

15   up with the store manager or Charlie or anyone else in
  

16   management about why your time off was denied for June?
  

17   A.   For June?  I don’t -- I don’t recall exactly.
  

18   Q.   Okay.  And I know you don’t recall which days you wanted
  

19   off in June, but do you recall how many days you wanted off?
  

20   A.   No
  

21   Q.    But, just to go back -- actually I’m -- I’ll move on in,
  

22   in your discussion with Charlie about, you know, I need four
  

23   days off.  He says, you have three days off.  There was no
  

24   discussion of the union whatsoever, right?
  

25   A.   No.
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 1   Q.   Okay.  In fact, you, you’ve been at Starbucks since what,
  

 2   September, 2020?
  

 3   A.   Yes.
  

 4   Q.   And this was the first time you made a request off related
  

 5   to finals, right?
  

 6   A.   No.
  

 7   Q.   Okay.  Have you ever -- did you inform counsel for the
  

 8   General Counsel that you had never made a request or time off
  

 9   before finals in the past?
  

10             JUDGE AMCHAN: Well, she – she -- she did.  I -- I
  

11   thought her answer was that she, this was not the first time
  

12   that, that was her answer.
  

13             MR. STANEVICH:  I’m just asking if she ever provided
  

14   a -- a different response to anyone.
  

15             THE WITNESS:  Not that I would recall.  I -- since I
  

16   had been there for multiple semesters, I did take time off for,
  

17   for finals and midterms.
  

18   BY MR. STANEVICH:
  

19   Q.   So let me show you a document.  One second.
  

20             MS. WOLKOFF:  Your Honor, is this document, has this
  

21   been provided to the General Counsel?  I doubt it because we
  

22   haven’t seen anything.
  

23             MR. STANEVICH:  Well, I’ll show you in a second, but
  

24   it has been correct.
  

25             MS. WOLKOFF:  No, no, you won’t show me in a second
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 1   and put into the record something that we have not had access
  

 2   to without Objection.
  

 3             MR. STANEVICH:  You -- you can object to
  

 4   authenticity.
  

 5             MS. WOLKOFF:  I’m objecting to it right now, sir.
  

 6             MR. STANEVICH:  Share the document and –-
  

 7             MS. WOLKOFF:  I -- I’m objecting to it now, sir.
  

 8             COURT REPORTER:  Judge, I can only take one person
  

 9   down at a time
  

10             JUDGE AMCHAN:  Right.
  

11             MR. STANEVICH:  There’s no --tell you what exhibits
  

12   I’m going to use in advance of using them.
  

13             MS. WOLKOFF:  You know that you’re supposed to
  

14   provide documents you intend to rely on pursuant to our
  

15   subpoena, and you have not.
  

16             MR. STANEVICH:  They were -- they were provided.
  

17             MS. WOLKOFF:  They have not, they provided in
  

18   unusable format.  We do not have access to them.  And, you know
  

19   that.
  

20             MR. STANEVICH:  That is not that’s your—
  

21             MS. WOLKOFF:  Your Honor, I -- I would appreciate a
  

22   ruling on this.  I don’t want to just go back and forth on it.
  

23             JUDGE AMCHAN:  Well, I -- I don’t, you know, he says
  

24   that it was provided you say it wasn’t. How am I supposed to –
  

25             MS. WOLKOFF:  Because I -- we’ve represented on the
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 1   record multiple times that we don’t have access to it.  We’ve
  

 2   had our litigation team explain it.  We didn’t even get a
  

 3   password to access the files until late yesterday.  And they’ve
  

 4   are in the process of being downloaded and open, uploaded to
  

 5   Relativity. And so we don’t have access to them.  I don’t know
  

 6   what’s in them. And so as a result, because of the delay, we
  

 7   should, they should not be allowed to rely on something that
  

 8   was supposed to be available to us at the start of the hearing.
  

 9             JUDGE AMCHAN:  Well, I guess the other thing that
  

10   going around in my mind is how material is this?
  

11             MR. STANEVICH:  The -- the document is the witness’s
  

12   resignation letter and related correspondence.  And the Counsel
  

13   of the General Counsel has this information, I believe she has
  

14   it from the witness already, and it was certainly produced, by
  

15   Respondent.
  

16             MS. WOLKOFF:  Well, it was not produced by
  

17   Respondent. And I am -- I will state my license on that, that
  

18   we do not have access to that document at this time.
  

19             MR. STANEVICH:  You have the document --
  

20             JUDGE AMCHAN:  My, my ruling is he can show it to her
  

21   and she can say whether that’s her resignation letter and
  

22   whether the date’s correct, which I, I assumes it was trying to
  

23   show.
  

24             MR. STANEVICH:  Amber, can you share Respondent’s
  

25   Exhibit 17, please? And Your Honor, as you can see, there’s a
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 1   Bates number on the bottom, which demonstrates that this has
  

 2   been shared with counsel for the General Counsel
  

 3             MS. WOLKOFF:  In an unusable format, Your Honor.
  

 4             MR. STANEVICH:  Your Honor, it’s a two-page pdf, but
  

 5   the time being --
  

 6             JUDGE AMCHAN:  If -– if --if all you, if all you’re
  

 7   trying to establish is the date of a resignation, you can ask
  

 8   the witness about it if that refreshes her recollection.
  

 9             MR. DOLCE:  Can we get a scroll in on the document?
  

10             MS. WOLKOFF: Yeah, I can’t see it.
  

11             MR. STANEVICH:  So, Amber, could you scroll all the
  

12   way to the bottom, please? Page two, Okay.  Just scroll back
  

13   up.  Okay. Can you just place it on the screen so we can --No,
  

14   go to the -- please go to the second page and just show.
  

15   BY MR. STANEVICH:
  

16   Q.   Okay.  Ms. Rossbach, do you recognize this document?
  

17   A.   I do.
  

18   Q.   Okay.  And this is your resignation from Starbucks.
  

19   A.   Correct.  And here it says, my last day with the company
  

20   will be June 5th, correct?
  

21   A.   It does, yes.
  

22   Q.   Does this refresh your recollection as to when you stopped
  

23   working with Starbucks?
  

24   A.   I have not seen this letter in a while, so it does refresh
  

25   my memory.  I must have mixed up the months.
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 1   A.   Okay.  So you would agree that you worked throughout the
  

 2   month of May, correct?
  

 3   A.   If -- yes.
  

 4   Q.   Okay.  And this letter, you sent this -- well, you
  

 5   provided it to Victor?
  

 6   A.   Yes.
  

 7   Q.   Okay.  And in this letter you said thank you. And -- I --
  

 8   you wanted to thank Victor in this letter.  Correct?
  

 9             MS. WOLKOFF:  Your Honor.  She’s -- they’re going
  

10   beyond the scope of the mandate you gave them to reference this
  

11   document and getting into the substance.  So, I object, Your
  

12   Honor.
  

13             MR. STANEVICH:  This is entirely relevant to her
  

14   testimony.  She’s claiming construction.
  

15             MS. WOLKOFF: That’s not the basis for the objection.
  

16             MR. STANEVICH:  Please do not --
  

17             MS. WOLKOFF: It’s not about relevance --
  

18             JUDGE AMCHAN:  Try to speak one at a time.  I – I --
  

19   I think I’m going to limit you at -- at least at this point,
  

20   until they know that they have it, in a form that they can --
  

21   they can see it.
  

22             MR. STANEVICH:  Your Honor –
  

23             JUDGE AMCHAN:  You’ve established that she worked
  

24   through May.
  

25             MR. STANEVICH:  Okay.
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 1             JUDGE AMCHAN:  So, I mean, you could -- you can
  

 2   without the-- you can, you can ask her.  She recall -- thanking
  

 3   Victor.  I’ll let you do that.
  

 4   BY MR. STANEVICH:
  

 5   Q.   Ms. Rossbach, do you recall thanking Victor?
  

 6             MS. WOLKOFF:  Can you take the document down?
  

 7             JUDGE AMCHAN:  Yeah.  Take the document down and ask
  

 8   -- just ask her if she -- she remembers.
  

 9   BY MR. STANEVICH:
  

10   Q.   Ms. Rossbach, do you remember thanking Victor for your
  

11   time at Starbucks?
  

12   A.   As a professional, I will do as such when I’m leaving a
  

13   position of -- of a job.
  

14   Q.   Okay.  And do you recall Victor’s response?
  

15   A.   I don’t recall exactly.  No.
  

16   Q.   Okay.  And so, can we -- Amber, can you please share
  

17   Exhibit 17 again please?  Respondent 17.
  

18             JUDGE AMCHAN:  Well, let’s -- I mean, there’s -- I’ll
  

19   say -- I’ll let you use the document, at least with time being,
  

20   all I’m going to allow you to use the document for is to
  

21   establish the date of a resignation.
  

22             I mean, there’s this dispute about whether it’s
  

23   provided or not.  So we’ll hold off and if we can clarify that,
  

24   I may let you use it for more.
  

25             MR. STANEVICH:  Your Honor, there -- I do not believe
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 1   there’s any dispute.  This document was provided responsive to
  

 2   the subpoena yesterday.  It may not be in the exact electronic
  

 3   format that counsel for the General Counsel requested.  The
  

 4   parties are actually in a meet and confer at this point
  

 5   discussing this very issue.
  

 6             But this document has been in possession of counsel
  

 7   for the General Counsel.  It is fair opportunity to use it for
  

 8   cross-examination, particularly when the witness doesn’t know
  

 9   when she resigned or when she stopped working with -- with
  

10   Starbucks.  This --
  

11             MS. WOLKOFF:  Your Honor --
  

12             MR. STANEVICH:  -- goes to her -- this goes to her
  

13   credibility as a witness.  She has claimed constructive
  

14   discharge here, and we have admissions from her on paper that
  

15   is --
  

16             MS. WOLKOFF:  Actually, Your Honor, Gillian Rossbach
  

17   did not claim constructive discharge.  It is not alleged.
  

18             MR. STANEVICH:  And, Your Honor, as long as you asked
  

19   us to not --
  

20             COURT REPORTER:  Again, Your Honor, they are speaking
  

21   --
  

22             JUDGE AMCHAN:  Let him finish, Ms. Wolkoff, then you
  

23   can chime in.
  

24             MR. STANEVICH:  This document is entirely relevant to
  

25   our defense in this matter.  We’re dealing with the reason for
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 1   Ms. Rossbach’s separation.  It’s directly in the response to
  

 2   questions asked on direct examination.
  

 3             This witness has provided conflicting testimony as to
  

 4   how her employment ended at Starbucks, when it ended, when she
  

 5   worked, and when she submitted time off request.  This document
  

 6   helps clarify the record to show that she worked for the month
  

 7   of May.
  

 8             She submitted her resignation for June 5th, and then
  

 9   we have the company’s acceptance of her resignation and next
  

10   steps concerning her employment.  It’s entirely relevant to the
  

11   record.  And to say that General Counsel needs this a different
  

12   format is absolutely prejudicial to Respondent, and it is
  

13   denying us of due process and our ability to cross-examine this
  

14   witness.
  

15             MS. WOLKOFF:  May I now, Your Honor?
  

16             JUDGE AMCHAN:  Yeah.
  

17             MS. WOLKOFF:  She’s not alleged as a constructive
  

18   discharge, so there is no relevance aside from harassing this
  

19   witness.  All right.  So that’s an initial matter.  As to the
  

20   production, they have been nothing but obstructionist in terms
  

21   of providing this to us.
  

22             We have repeatedly, all day yesterday asked for
  

23   passwords to access documents that were due at the start of the
  

24   hearing, did not get them until the end of the day.  We still
  

25   are in the process of uploading them because they did not --
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 1   ignored our request to provide them in a native format that
  

 2   would be immediately usable and provided them into a -- a
  

 3   format that had to be uploaded to Relativity, which takes at
  

 4   least a day or -- or two.
  

 5             We advise them of this well in advance at prior meet
  

 6   and confers, and they did -- they ignored our request.  So the
  

 7   fact that we don’t have the document is entirely on Respondent
  

 8   here, and they are aware of it and have taken no steps to
  

 9   mitigate that impact.
  

10             So if there has been any prejudice, it is prejudice
  

11   to our case and our rights to have these documents, which were
  

12   subpoenaed.  And as a result, you know, this is just completely
  

13   inappropriate for them to be relying on things that they
  

14   obviously have access to and could have provided to us even at
  

15   the start of today, if they wish to be fair, but did not do so.
  

16             JUDGE AMCHAN:  Well -- so they had provided to you,
  

17   in what -- do you know what format they provided it?
  

18             MS. WOLKOFF:  They provided it in a Relativity file.
  

19   I mean, I’m not -- I could bring in one of my e-litigation
  

20   people to explain the technicalities of it, but my
  

21   understanding is that it has to be uploaded into a specific
  

22   system.  It is not searchable at this time.
  

23             So we have no way of identifying relevant documents.
  

24   And until the -- the vendor that runs Relativity has uploaded
  

25   it and put it into some kind of a searchable format, we have no
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 1   way of -- of accessing it.
  

 2             JUDGE AMCHAN:  Well, I’m not going to let the
  

 3   Respondent use the document any further until this is
  

 4   clarified.
  

 5             MR. STANEVICH:  Well, we ask that the record be kept
  

 6   open so I can cross-examine the witness on this document.  And,
  

 7   Your Honor, I just want to point out again that counsel for the
  

 8   General Counsel asked these same exact questions about her
  

 9   resignation from employment.  And at this point, without being
  

10   able to use these documents, I’m being prejudiced on my cross-
  

11   examination.
  

12             JUDGE AMCHAN:  Well, I --
  

13             MS. WOLKOFF:  Then provide the documents.
  

14             JUDGE AMCHAN:  Okay.
  

15             MS. WOLKOFF:  All right, Judge.
  

16             JUDGE AMCHAN:  I -- I made my ruling.  You can -- you
  

17   can ask her questions, but I’m not going to let you use the
  

18   document until this is clarified, and then I may let you recall
  

19   her.  We’ll see.
  

20             MR. STANEVICH:  May I proceed?
  

21             JUDGE AMCHAN:  Yeah.
  

22   BY MR. STANEVICH:
  

23   Q.   Ms. -- Ms. Rossbach.  So I know we’ve been off topic for a
  

24   little bit, but you requested time off in June, correct?
  

25   A.   Correct.
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 1   Q.   Based upon your resignation letter, which was in May, with
  

 2   the date of June 5th.  Does that refresh your recollection as
  

 3   to when you requested time off in June?
  

 4   A.   I don’t remember the dates that I requested time off, no.
  

 5   But I --
  

 6   Q.   But do you recall when you made the request?
  

 7   A.   It would be within the timeframe that Starbucks required.
  

 8   Q.   Okay.  Now, based upon -- you testified that you may be
  

 9   off a month or so, were you still working for Starbucks during
  

10   finals week?  Were you still employed by Starbucks at that
  

11   time?
  

12   A.   If the resignation document -- well, can I even reference
  

13   that?
  

14             JUDGE AMCHAN:  Yeah.
  

15   BY MR. STANEVICH:
  

16   A.   Okay.  If the dates on that are correct, then I did.  I
  

17   just -- if -- if I was wrong, then it’s -- it’s all the same
  

18   except for what month it was.
  

19   Q.   So in fact, the three days that you agreed to with Charlie
  

20   in that compromise, you were able to have those three days off,
  

21   right?
  

22   A.   Yes.
  

23   Q.   Okay.  Now, after your -- your finals, do you recall
  

24   calling out on Sunday May 22nd?
  

25   A.   No.
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 1   Q.   Okay.
  

 2   A.   I do not.
  

 3   Q.   Do you recall calling out Sunday, May 29th?
  

 4   A.   No.
  

 5   Q.   Do you have any recollection of calling out either right
  

 6   before you submitted your resignation letter or right after you
  

 7   submitted your resignation letter?
  

 8   A.   I don’t recall any specific events, no.  For that.
  

 9   Q.   And I believe it was your testimony that upon receiving --
  

10   I’m sorry, upon providing your resignation letter, that your
  

11   store manager immediately accepted your resignation and did not
  

12   allow you to work any additional dates; is that right?
  

13   A.   No, I worked -- I was scheduled two weeks.  So I was
  

14   scheduled for those full two weeks.  I worked one of those
  

15   weeks and then I got that call.
  

16   Q.   Okay.  And did you call -- do you have any recollection of
  

17   calling out at all during that one week?
  

18   A.   I called out the day that I got that call because I was
  

19   sick.
  

20   Q.   Okay.  Now, going back, it was your testimony that you --
  

21             JUDGE AMCHAN:  Which -- when you say that call, which
  

22   call are you talking about?
  

23             THE WITNESS:  The call that Victor said -- called me
  

24   to accept my resignation, effective immediately.
  

25             JUDGE AMCHAN:  Okay.
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 1   BY MR. STANEVICH:
  

 2   Q.   And I believe you testified on direct examination that you
  

 3   resigned because it was not in your best interest to continue
  

 4   employment because you had received two disciplinary documents.
  

 5   Is that fair to say?
  

 6   A.   Correct.
  

 7   Q.   Okay.
  

 8   A.   Yes.
  

 9   Q.   And again, just -- the first one you appealed and it was
  

10   reduced in -- in terms of the -- the level of discipline,
  

11   right?
  

12   A.   Correct.
  

13   Q.   And you were satisfied with that resolution?
  

14   A.   Yes.
  

15   Q.   And at the time you resigned, it’s your testimony that you
  

16   had filed a written appeal of your second discipline, but you
  

17   had not received a response yet, correct?
  

18   A.   Correct.
  

19   Q.   Okay.  And again, likewise, it’s your testimony you didn’t
  

20   follow up to see the status of that appeal prior to your
  

21   resignation?
  

22   A.   I did not, no.
  

23             JUDGE AMCHAN:  Can -- can -- just one second.  There
  

24   are two people in the waiting room, Caroline Feindel who -- my
  

25   -- my guess is the next witness, and Gary Bonadonna.
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 1             MR. DOLCE:  Gary’s the Union president.  So he would
  

 2   just be a public observer.  He won’t be testifying.
  

 3             JUDGE AMCHAN:  All right.  I’ll -- I’ll admit him
  

 4   then, but not Caroline.  Go ahead.
  

 5             MR. STANEVICH:  I’m sorry.  I have nothing further.
  

 6             JUDGE AMCHAN:  Anything on redirect?
  

 7             MS. WOLKOFF:  Yes, Your Honor.
  

 8                         REDIRECT EXAMINATION
  

 9   BY MS. WOLKOFF:
  

10   Q.   So let’s see.  So there was some testimony on cross-
  

11   examination, Gillian, about the number of hours you worked in
  

12   January of 2022.  Approximately how many days is January?
  

13   A.   31?
  

14   Q.   How many weeks is that?
  

15   A.   A little over four.
  

16   Q.   Did you pick up shifts in that timeframe to your
  

17   recollection?
  

18   A.   I don’t recall exactly, but it was winter break, so I had
  

19   more time.
  

20   Q.   And what did you -- would you typically pick up breaks --
  

21   pick up shifts during winter break?
  

22   A.   Yes.
  

23   Q.   And would those shifts have been part of your -- appear as
  

24   the hours that you worked?
  

25   A.   It would be outside of my general availability, but it
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 1   would be different because it was break.  So --
  

 2   Q.   So to the extent Respondent put forth to you that you
  

 3   worked 100 hours that month, assuming you picked up shifts as
  

 4   was your practice, would those 100 hours have included shifts
  

 5   that you picked up?
  

 6   A.   Yes.
  

 7   Q.   Or were not scheduled for?  Okay.
  

 8   A.   Yes.
  

 9   Q.   Now, for the time off request on February 1st, was there a
  

10   practice regarding swapping shifts at your store?
  

11   A.   It was calling around and having written or a verbal
  

12   confirmation that someone else would be able to cover that
  

13   shift.
  

14   Q.   Did you need to get approval to do so?
  

15   A.   From the manager, yes.
  

16   Q.   And I think on -- I just want to be clear that in your
  

17   testimony, I believe at one point you said January 1st.  Did
  

18   you mean January 1st with respect to that shift?  What date did
  

19   you mean?
  

20   A.   For?
  

21   Q.   For this shift that you swapped at issue there.
  

22   A.   Oh, it’s February 1st.  My mistake.
  

23   Q.   And what you -- you testified that you had a follow-up
  

24   conversation with Victor to confirm the shift swap.  How -- was
  

25   the date clear in that discussion?  Did you discuss the
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 1   specific date?
  

 2   A.   With Victor for the 1st?
  

 3   Q.   Yes.
  

 4   A.   Yes.
  

 5   Q.   And what did he say?
  

 6   A.   He said as long as someone was coming into work, it was
  

 7   fine.
  

 8   Q.   Did you understand that to be an approval?
  

 9   A.   Yes.
  

10   Q.   Now, during -- when you received your write-up, it was put
  

11   forth that Victor told you that proper notice was to call the
  

12   store.  Had that been your experience?
  

13   A.   The only experience I had with calling the store day of
  

14   would be if you were calling out sick.
  

15   Q.   And what was your experience with respect to advance shift
  

16   swaps?
  

17   A.   It would be talking to other coworkers, finding a shift
  

18   cover, and then confirming that with the manager ahead of time.
  

19   Q.   Is that what you did?
  

20   A.   Yes.
  

21   Q.   Now with respect to the documented coaching, you testified
  

22   that you were satisfied with the resolution, correct?
  

23   A.   Yes.
  

24   Q.   Now, did you believe the discipline was justified?
  

25   A.   From the written warning or going down to the coaching?
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 1   Q.   The written warning or the coaching.  Any level of
  

 2   discipline for what happened.
  

 3   A.   I did not believe that any discipline was fair for that
  

 4   instance.
  

 5   Q.   Why not?
  

 6   A.   Because in my experience at Starbucks, the only time
  

 7   someone would be even considered for any disciplinary action
  

 8   would be if there was a pattern.  So for specifically
  

 9   attendance and punctuality policy, if there was a partner that
  

10   was missing multiple shifts or being late for multiple shifts,
  

11   then when it created a pattern, there would be a disciplinary
  

12   action.
  

13   Q.   And so given that, why were you satisfied with receiving a
  

14   documented coaching for it?
  

15   A.   Because it was the best I was going to get.
  

16   Q.   Now, you testified a bit about callouts during that
  

17   period.  Do you have an understanding of what motivated the
  

18   callouts?
  

19   A.   For when?
  

20   Q.   For the -- yeah.  You testified that in the spring there
  

21   were a lot of callouts happening.  Do you have a sense of why
  

22   people were calling out with greater frequency?
  

23             MR. STANEVICH:  Objection.  Lack of foundation.
  

24             MS. WOLKOFF:  Okay.  The foundation -- sorry?
  

25             JUDGE AMCHAN:  Yeah --
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 1             MS. WOLKOFF:  I’m sorry, Judge.  I couldn’t hear you.
  

 2             JUDGE AMCHAN:  Yeah.  Lay a better foundation, as you
  

 3   would know.
  

 4   BY MS. WOLKOFF:
  

 5   Q.   Okay.  Did you speak with any of your colleagues who were
  

 6   calling out in that timeframe?
  

 7   A.   Not that I recall.
  

 8   Q.   Okay.  I’ll move on.  Now, with respect to the appeal for
  

 9   your second written warning regarding the shift meeting, did
  

10   you -- you -- you testified that you did not pursue it,
  

11   correct?
  

12   A.   Yes.
  

13   Q.   Why not?
  

14   A.   Because I quit.
  

15   Q.   All right.  And at -- at one point, I think you said that
  

16   finals occurred in mid-April.  Is that what you meant in your
  

17   testimony?  Was that accurate?
  

18   A.   Mid-May.
  

19   Q.   Mid -- what -- so why did you say April?  Just so I’m
  

20   clear.
  

21   A.   I -- I guess I mixed up the months.  I -- I don’t have an
  

22   answer for you.  It was a while ago, so I apologize for the
  

23   misunderstanding.
  

24   Q.   Okay.  No, that’s -- that’s totally fine.  It’s
  

25   understandable.  Now, I just want to make sure we’re clear on
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 1   the timeline of what happened with your resignation.  So when
  

 2   did you make your time off request for -- for June?  For --
  

 3   A.   Within -- within the required timeframe.
  

 4   Q.   So -- and then when did you submit your resignation?
  

 5   A.   If the document that we looked at earlier was correct,
  

 6   then in May.
  

 7   Q.   And what was the last day you set forth in your
  

 8   resignation letter?
  

 9   A.   June 5th.
  

10   Q.   Okay.  And so what was your intended -- and what was your
  

11   actual last day, approximately?  I know it’s a long time ago.
  

12   A.   With that being -- refreshing my memory, it would be the
  

13   end of May.
  

14             MS. WOLKOFF:  All right.  And let’s see.  That’s it.
  

15   I have no further questions.
  

16             JUDGE AMCHAN:  Anything from the Union?
  

17             MR. DOLCE:  When -- when you -- hold on one second.
  

18   No.  Nothing from the Union.
  

19             JUDGE AMCHAN:  Anything else from the Respondent?
  

20             MR. STANEVICH:  Yes.  Just quick -- quickly, Your
  

21   Honor.
  

22                          RECROSS EXAMINATION
  

23   BY MR. STANEVICH:
  

24   Q.   The -- when you talked about your experience swapping
  

25   shifts, you were basing that on your experience at the Commons,
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 1   correct?  Because you had just moved over to the Meadows?
  

 2   A.   Well, it was the -- the rules were all the same across the
  

 3   board.
  

 4   Q.   Well, let -- let me back that up.  Prior to say January
  

 5   1st, 2022, you were at the Commons, right?
  

 6   A.   Correct.
  

 7   Q.   And after January 1, 2022, you were at the Meadows?
  

 8   A.   The Meadow Store didn’t open until mid-January.  So after
  

 9   that.
  

10   Q.   So approximately, when in mid-January?
  

11   A.   Well, it kept getting pushed back, so I don’t remember the
  

12   exact date, but I do know it was not the beginning of January.
  

13   Q.   Okay.  And you requested or your text message with Victor
  

14   was January 19th, right?
  

15   A.   Yes.  Where I had spoke to him about the 1st of February.
  

16   Q.   All right.  So you probably were -- if it’s mid-January,
  

17   you were just up in Meadows for a couple days, right?
  

18   A.   Yeah.  Yes.
  

19   Q.   And was this your first swap request at the Meadows?
  

20   A.   Yes.
  

21   Q.   And there was a new manager, Victor, correct?
  

22   A.   I had been working with Victor for a while before that at
  

23   the Commons.
  

24   Q.   Okay.  But he was now the manager at the Meadows, correct?
  

25   A.   Yes.
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 1   Q.   And when you left the Commons, there was a different
  

 2   manager there, correct?
  

 3   A.   When I left the Commons?
  

 4   Q.   I’m sorry, I -- the -- yes.  When you left the Commons,
  

 5   there was a different manager?
  

 6   A.   Well, Victor was not the manager at the Commons, so yes.
  

 7             MR. STANEVICH:  Yeah.  Thank you.  Nothing further.
  

 8             JUDGE AMCHAN:  Anything else?
  

 9             MS. WOLKOFF:  No, Your Honor.  I’m good.  Thank you.
  

10             MR. DOLCE:  Nothing further.
  

11             JUDGE AMCHAN:  Okay.  There’s someone, Jasmine Leli.
  

12   Is that a potential witness?
  

13             MR. DOLCE:  Won’t be a witness, no.
  

14             JUDGE AMCHAN:  All right.  I’m going to let Jasmine
  

15   in.  I’ll let Ms. Feindel in.  And let’s just take two minutes
  

16   off the record and I’ll be right back.
  

17             COURT REPORTER:  Okay.  We’re off the record.
  

18   (Brief Recess at 1:52 p.m./ Reconvened at 1:54 p.m.)
  

19             COURT REPORTER:  Judge, before we go back on the
  

20   record, just wanted to quickly remind counsel, I do not have
  

21   Respondents 1, and I’m not sure if they’re going to send 17,
  

22   because I’m not sure where we stand on that one.
  

23             JUDGE AMCHAN:  Yeah.  I haven’t received it.
  

24             COURT REPORTER:  Okay.  So Respondents 1 was
  

25   yesterday’s and I’ll need that.
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 1             JUDGE AMCHAN:  Okay.
  

 2             MR. STANEVICH:  We -- we will provide by the end of
  

 3   the day.
  

 4             COURT REPORTER:  Thank you.
  

 5             JUDGE AMCHAN:  Ms. Feindel, good afternoon.  Can you
  

 6   hear me?
  

 7             THE WITNESS:  Yeah.  I can hear you.
  

 8             JUDGE AMCHAN:  Okay.  I’m going to -- we’re going to
  

 9   start.  I’m going to swear you in.  If you’d stand up and raise
  

10   your right hand.  I’m going to do the same thing so you can see
  

11   me and then you can sit down.
  

12             MR. STANEVICH:  Excuse me, Your Honor.  There --
  

13   there’s one preliminary matter I would like to raise.
  

14             JUDGE AMCHAN:  Okay.
  

15             MR. STANEVICH:  Okay.  So based upon, you know, what
  

16   just transpired over the last 30 minutes, I would either like
  

17   to recess until we resolve this document issue or have a
  

18   conversation right now in terms of what we’re able to use and
  

19   why we cannot use documents that have been produced to counsel
  

20   for General Counsel.
  

21             So I would object on the record to not being able to
  

22   use Respondent’s Exhibit 17.  And we are open to having a
  

23   conversation.  Right now we have our eDiscovery with counsel
  

24   here with us that can describe how the documents are produced,
  

25   how they’re accessible, and can answer any questions that
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 1   counsel for the General Counsel has.
  

 2             Because proceeding with cross-examination and not
  

 3   being able to use documents again, is unfair to Respondent.  It
  

 4   prejudices our case and it denies us of -- of due process.  We
  

 5   are ready to have the conversation now and would like the
  

 6   opportunity to have -- have such conversation.
  

 7             Absent that, I would like to take a recess and brief
  

 8   the issue so you could see the issues that are in dispute and
  

 9   make an informed ruling in terms of our position and what
  

10   technology or other document issues may -- may exist.
  

11             JUDGE AMCHAN:  Well, here’s what I’d like to do.  I’d
  

12   like to -- your electronic person and General Counsel’s
  

13   electronic person to get together and try to iron this out.
  

14             MS. WOLKOFF:  They’re doing so now, Your Honor.
  

15             JUDGE AMCHAN:  Recess or -- I’m big for plowing
  

16   ahead.  What -- was it Admiral Farragut said in with the
  

17   torpedoes?  Full speed ahead?  That’s my
  

18             MR. STANEVICH:  E-counsel -- e-counsel discovery have
  

19   conferred and we still have this dispute.  It’s going to be a
  

20   live dispute when we get to the cross examination of the next
  

21   witness and the witness after that, and the witness after that,
  

22   because we have documents that have been produced that we would
  

23   like to use on cross examination.
  

24             And the position that Your Honor has staked out has -
  

25   - is not allowing us to use documents so counsel for the
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 1   General Counsel establishes in their mind some standard where
  

 2   the documents are now okay because of whatever issue may be
  

 3   satisfied.  So I really think this has to be addressed now
  

 4   before we proceed with any witness testimony.
  

 5             JUDGE AMCHAN:  I -- I -- I disagree.  I think I’m
  

 6   going to plow ahead and if at the end of the day you think I’ve
  

 7   prejudiced your client, you file a special appeal and the board
  

 8   will tell me to come back and do it your way.
  

 9             MR. STANEVICH:  Okay.
  

10             JUDGE AMCHAN:  What about Paul Weiner?  Is that a --
  

11   a witness?
  

12             MR. STANEVICH:  Paul’s our eDiscovery person that was
  

13   going to explain what -- what has been produced and why it is
  

14   not an issue for counsel -- for General Counsel to access the
  

15   documents.  And we do have some questions in terms -- in terms
  

16   of --
  

17             JUDGE AMCHAN:  Yeah.
  

18             MR. STANEVICH:  -- we’d like to know what, you know,
  

19   software counsel for General Counsel is using and why they
  

20   can’t upload the data in the format that we provided.
  

21             JUDGE AMCHAN:  Right.  I would like him to do that in
  

22   consultation with whoever the General Counsel is relying on.
  

23   You know, if there’s -- if Mr. Weiner says it’s one way and the
  

24   -- Mr. Gaston or somebody else says it’s another way, I’m not
  

25   competent to decide that.
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 1             So I’ll just take a flyer, push the hearing ahead,
  

 2   and if I don’t let you use the documents and you think I’m
  

 3   prejudiced, you’ll take it to the Board and they’ll -- we’ll
  

 4   all be back here.
  

 5             MR. STANEVICH:  We will do so, Your Honor.  And I
  

 6   just want to note for the record that we preserve our right to
  

 7   recall any witness that has been presented in this case and
  

 8   have opportunity to cross-examine them on documents that you
  

 9   have not allowed us to -- to use.
  

10             JUDGE AMCHAN:  Okay.
  

11             MR. STANEVICH:  Thank you.
  

12             JUDGE AMCHAN:  I’m good with that.  Okay.  We’re with
  

13   -- with the oath, right?
  

14   Whereupon,
  

15                           Caroline Feindel,
  

16   was called as a witness having been previously duly sworn, was
  

17   examined and testified as follows:
  

18             JUDGE AMCHAN:  Okay.  Have a seat.
  

19                          DIRECT EXAMINATION
  

20   BY MS. SNELLING:
  

21   Q.   Hi, Caroline.
  

22   A.   Hello.
  

23   Q.   Can you please state and spell your name for the record?
  

24   A.   Sure.  My name is Caroline Feindel.  So that’s Caroline
  

25   with a C-A-R-O-L-I-N-E.  And then Feindel is F as in Frank, E-
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 1   I-N-D-E-L.
  

 2   Q.   Thanks.  Caroline, before we get started, what are your
  

 3   preferred pronouns?
  

 4   A.   She, her.
  

 5   Q.   Okay.  And where do you currently work?
  

 6   A.   I currently work at a cafe called the Botanist.
  

 7   Q.   Okay.  Did you ever work for Starbucks?
  

 8   A.   Yes.
  

 9   Q.   When did you work for Starbucks?
  

10   A.   Between -- between 2014 and 2022.
  

11   Q.   Okay.  Do you currently work for Starbucks?
  

12   A.   No.
  

13   Q.   And why not?
  

14   A.   I left last August.  August of 2022 due to mental health
  

15   reasons.
  

16   Q.   And -- and when you say mental health reasons, was it
  

17   mental health reasons impacted by your job at Starbucks?
  

18   A.   Impacted by the job and also impacted by the Union-busting
  

19   that was going on.
  

20   Q.   What was your job title while you were employed at
  

21   Starbucks?
  

22   A.   I was a barista as well as a barista trainer.
  

23   Q.   And what store did you work at while employed by
  

24   Starbucks?
  

25   A.   I worked at the Common Store.
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 1   Q.   In Ithaca, New York?
  

 2   A.   In -- in Ithaca.  The Ithaca Common Store.
  

 3   Q.   And were you at the store for the duration of your
  

 4   employment?
  

 5   A.   Yes.
  

 6   Q.   And on average, how many hours a week did you work?
  

 7   A.   I worked on average generally between 20 and 30.
  

 8   Q.   And what days would you typically work?
  

 9   A.   I had open availability, so I generally worked -- I -- it
  

10   -- it was -- it -- the schedule changed often, but it was
  

11   generally a lot of weekends, but pretty much open, so pretty
  

12   much any day of the week.
  

13   Q.   Okay.  And what shift would you typically work?
  

14   A.   I did a lot -- typically, I did a lot of mids and closing
  

15   shifts.
  

16   Q.   Okay.  And when you say mid, do you mean midday?
  

17   A.   Midday, yes.
  

18   Q.   And Caroline, are you familiar with Workers United?
  

19   A.   Yes, I am.
  

20   Q.   Okay.  When did you first become familiar with Workers
  

21   United?
  

22   A.   I first became familiar with them around late August of
  

23   2021.
  

24   Q.   And how did you hear of Workers United?
  

25   A.   I heard about Workers United when I became aware that the
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 1   stores in Buffalo and in Mesa, Arizona were pursuing
  

 2   unionization and that Workers United was the union that they
  

 3   were working with.
  

 4   Q.   Okay.  And did you ever become directly involved with the
  

 5   Union?
  

 6   A.   Yes, I did.
  

 7   Q.   And when was that?
  

 8   A.   That was in mid to late December of 2021.
  

 9   Q.   Okay.  And when you reached out in December of 2021, what
  

10   did you do?
  

11   A.   Basically, I -- I reached out -- me and employees from the
  

12   College Town store and the Common Store all agreed that we
  

13   wanted to pursue unionization, so we collectively reached out
  

14   to representatives from the Buffalo Store and from Workers
  

15   United directly in order to see how to get ourselves started on
  

16   the -- the road to unionizing.
  

17   Q.   Okay.  And so in December of 2021, did you start
  

18   organizing?
  

19   A.   Yes.  In -- yes.  December, 2021.
  

20   Q.   Okay.  And I think that you mentioned this, but just to
  

21   clarify.  What stores started organizing at that time?
  

22   A.   This was the Ithaca Common Store and the Ithaca College
  

23   Town Store.  The Ithaca Meadow store was not open yet, but was
  

24   going to open in the coming year.  In that -- was meant to open
  

25   that January.
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 1   Q.   Okay.  And did the Union organizing efforts for the Ithaca
  

 2   area stores ever become publicized?
  

 3   A.   Did they ever become public?
  

 4   Q.   Yes.
  

 5   A.   Yes.  We went public with our unionization efforts very
  

 6   early February of 2022, I believe.  Yeah.  Early -- early
  

 7   February.
  

 8   Q.   Okay.  And how -- how did the organizing campaign go
  

 9   public?
  

10   A.   We went public.  We -- each store -- so at that point, all
  

11   three stores were open.  So all three stores, we drafted a
  

12   letter to the CEO, Kevin Johnson, I believe at the time saying
  

13   that we were pursuing unionization.
  

14             We also began telling other employees in the store,
  

15   we told customers, we told the managers that this is what we
  

16   were doing.  We began wearing a -- buttons and things like that
  

17   to support the Union and to show our support for it.
  

18   Q.   I think you mentioned that a letter was sent to Kevin
  

19   Johnson.  Did you sign that letter?
  

20   A.   Yes, I did.
  

21   Q.   Okay.  And did you ever hold any positions with the Union?
  

22   A.   I did.  I was a -- I sat on the bargaining committee and I
  

23   was also the point of -- I was briefly the point of contact
  

24   between the lawyers for Starbucks and the Union representatives
  

25   in our three stores.
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 1   Q.   Okay.  And what did you do on the bargaining committee?
  

 2   A.   On the bargaining committee, I didn’t sit on -- I didn’t
  

 3   sit in on too many bargaining sessions regarding the Commons.
  

 4   Actually, I don’t think I sat in on any.  I did, however, sit -
  

 5   - sit in on bargaining sessions regarding the abrupt closure of
  

 6   the College Town Store in regards to bargaining over severance
  

 7   pay, what would happen to the employees that were there, where
  

 8   -- where they would end up.
  

 9             In other stores or if they were going to leave the
  

10   company entirely, things like that.  So I did sit in on those -
  

11   - those bargaining sessions.
  

12   Q.   Okay.  And just to back up a little, when did you join the
  

13   bargaining committee?
  

14   A.   I joined the bargaining committee, I believe, like the day
  

15   after we went public or not -- not after we went public, but
  

16   after we won our unionization vote.  We were told that we
  

17   needed to form an official bargaining committee with official
  

18   members pretty quickly thereafter.
  

19             So I believe it was like the day after or the day of,
  

20   which was mid-April, I believe.  That we went -- that we won --
  

21   that we voted and -- and won the vote and were officially
  

22   unionized.
  

23   Q.   Okay.  And being on the bargaining committee, did you ever
  

24   bargain with Starbucks after unionization of the Common Store
  

25   over a change in store hours?
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 1   A.   No, I did not.
  

 2   Q.   And when you were on the bargaining committee, did
  

 3   Starbucks ever notify you about any disciplines that they gave
  

 4   any partners?
  

 5   A.   No.
  

 6   Q.   And did you ever bargain over any disciplines while you
  

 7   were on the bargaining committee?
  

 8   A.   No.
  

 9   Q.   And when you were on the bargaining committee, did
  

10   Starbucks ever notify you about any terminations of partners?
  

11   A.   No.
  

12   Q.   And did you ever bargain over any terminations?
  

13   A.   No.
  

14   Q.   Okay.  And when did you stop being on the bargaining
  

15   committee?
  

16   A.   I stopped being on the bargaining committee when I left
  

17   the company.  I took a month off in order to try and relieve my
  

18   mental health, and then left the company in August.  And in
  

19   that time period, I passed off my -- my position of point of
  

20   contact.  I passed that off to, I believe it was Kolya.
  

21   Q.   And when you started at the Common Store, did you have a
  

22   store manager?
  

23   A.   Yes.
  

24   Q.   Okay.  And throughout your tenure at Starbucks, did you
  

25   have a store manager?
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 1   A.   Yes.
  

 2   Q.   Okay.  And when you started back in 2014, who was your
  

 3   store manager?
  

 4   A.   The manager at the time was Michelle Volpe.
  

 5   Q.   Okay.  And was Michelle your store manager for the entire
  

 6   time you worked there?
  

 7   A.   No.
  

 8   Q.   Okay.  How many store managers did you work with over your
  

 9   time with Starbucks?
  

10   A.   Between 2014 and 2021, I want to say there were six or --
  

11   six or seven managers, and then an additional -- additional six
  

12   between 2021 and 2022.
  

13   Q.   Okay.  And what does a store manager do?
  

14   A.   A store manager -- I’m not 100 percent certain about their
  

15   exact job -- job description, but they are primarily
  

16   responsible for writing -- writing -- making and writing
  

17   schedules, for payroll, for administrative tasks, for relaying
  

18   information between the company and the -- the employees in the
  

19   store.
  

20             And reporting on any, like, if there was going to be
  

21   a launch of a new drink or a new product, there would usually
  

22   be some kind of setup that was involved and they would be
  

23   responsible for, you know, delegating who would be responsible
  

24   for those things.
  

25   Q.   Okay.  And when you started, did your store have anyone
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 1   else responsible for your store besides the store manager?
  

 2   A.   In 2014?  No.
  

 3   Q.   Okay.  And -- okay.  And at any point did that change
  

 4   where your store manager was no longer the only person -- only
  

 5   manager at your store?
  

 6   A.   Yes.  It changed in late 2021, early December of 2021.
  

 7   Q.   Okay.  And how did that -- what did that change look like?
  

 8   A.   So at the time, we had a manager named Keri, K-E-R-I, who
  

 9   was the manager for pretty much all of 2021.  In early
  

10   December, they brought in what they referred to as a support
  

11   manager, whose name was Christina.
  

12             I -- I unfortunately don’t know either of their last
  

13   names.  So Christina arrived early to mid-December and took
  

14   over a role as a support manager -- ostensibly to support Keri
  

15   in getting the store under control.
  

16   Q.   And what is a support manager?
  

17   A.   I -- to be quite honest, I am still not entirely certain.
  

18   At the time they told us -- they told us that she was -- that
  

19   Christina was simply there to support Keri.  The -- that was
  

20   the language that people used.  So that -- yeah, that she was
  

21   just there to support to pick up some slack essentially.  It
  

22   was -- it was fairly unclear.
  

23   Q.   Okay.  And prior to Christina coming in, had you ever
  

24   heard of a support manager?
  

25   A.   I had never.  No.
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 1   Q.   Okay.  And after Christina came in and you heard of
  

 2   support managers had you heard -- had any other support
  

 3   managers come in after Christina?
  

 4   A.   Yes.
  

 5   Q.   Okay.  And who was that?
  

 6   A.   We had -- we had Victor as a support manager.  He was
  

 7   briefly a support manager.  He was the -- the primary manager
  

 8   for the -- oh, the new Meadow store.  But in the process of
  

 9   training new employees, he was often in and out of the Common
  

10   Store.  And in that respect, he took on a role as a support or
  

11   sometimes an actual manager.  And then there were several
  

12   others after that.
  

13   Q.   Okay.  And who were the several other people after that?
  

14   A.   We had Kat who was -- who took over as manager after Keri
  

15   -- after Christina left.  She was a assistant manager from a
  

16   store in Syracuse, and she took over for a few months in early
  

17   2022.
  

18             She was -- she was officially acting as store manager
  

19   at the time, although not -- I -- again, I was always a little
  

20   unclear as to like what her specific -- what a lot of these
  

21   people’s specific job titles were, like, in regards to our
  

22   store.  But she was acting as our store manager at -- between
  

23   February and I think -- I think sometime in March.
  

24   Q.   Okay.  And was there anyone else besides Christina,
  

25   Victor, or Kat?
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 1   A.   Yes.  After Kat we had a man named Jawanza, who was -- we
  

 2   were told that he was meant to take over as the official store
  

 3   manager for the Common Store.  He was training between January
  

 4   and -- and March.
  

 5             I believe he was training offsite, but we would
  

 6   occasionally see him.  And then he was brought in as the
  

 7   official manager after Kat left.  And he was briefly our
  

 8   official store manager.
  

 9   Q.   Okay.  And was there anyone else besides Jawanza, Kat,
  

10   Victor, or Christina that came in as a manager at your store?
  

11   A.   Yes.  Eventually, Jawanza did leave.  He -- I’m -- I’m not
  

12   sure if it was ever planned or if it was spontaneous, but he
  

13   did end up going to a different -- transferring to a different
  

14   store.  And we got a new manager or -- or a temporary manager
  

15   or a support manager.
  

16             It was -- these things were never very clear to us.
  

17   But his name was Chris and he was -- he continued to be the
  

18   manager up until, I think sometime in August.  So around when I
  

19   left.  So Chris was the final manager that I dealt with.
  

20   Q.   Okay.  And were there -- I know that you mentioned that it
  

21   wasn’t always clear, but besides those individuals that you
  

22   just listed were there any other managers or any other types of
  

23   managers that came into the store?
  

24   A.   Yes.
  

25   Q.   And who were they?
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 1   A.   We had several district managers come in.  I believe -- I
  

 2   believe there were at least three district managers in -- like,
  

 3   in and out of the store.
  

 4             We also had, again, people whose job titles were
  

 5   either unclear or were changing often enough that it was hard
  

 6   to follow.  But they -- they said that they were in, like,
  

 7   regional operations or in, like, Starbucks general operations.
  

 8   There was a woman named Tori and a man named Marcus Rainford.
  

 9   Q.   Okay.
  

10   A.   Who were the -- the primary two who would be coming in and
  

11   out.
  

12   Q.   Okay.  And I know you mentioned there were district
  

13   managers.  So what -- what is a district manager?
  

14   A.   So a district manager essentially presides over a small
  

15   district of stores.  Usually, these are regionally, like,
  

16   within the same small region.
  

17             So they -- they were talking about redistricting on
  

18   and off around -- in early 2022.  But I believe our district
  

19   comprised the three Ithaca stores and some other -- others
  

20   nearby.  Possibly some in Syracuse, I’m not positive.  But the
  

21   district manager would essentially act as an overseer for those
  

22   stores in their district.
  

23             They would -- again, more -- a lot of administrative
  

24   things.  They would essentially make sure that -- that their
  

25   stores were running smoothly.  They would not be responsible
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 1   for schedules or anything like that, just kind of --
  

 2   Q.   Mm-hmm.
  

 3   A.   -- interconnect between the store manager at the store
  

 4   level and the company itself.
  

 5   Q.   Okay.  And when you first started working at Starbucks,
  

 6   did you have a district manager?
  

 7   A.   Yes.
  

 8   Q.   And how often would you see that district manager?
  

 9   A.   I would see our district manager -- between 2014 and 2021,
  

10   I saw our district manager maybe once or twice a year.
  

11   Q.   Okay.  And did that change?
  

12   A.   Yes.
  

13   Q.   And when?
  

14   A.   Late -- late 2021, December, 2021.  We started seeing the
  

15   district manager much more frequently, like several times a
  

16   month or even several times a week.
  

17   Q.   Okay.  And when you saw the district manager prior to
  

18   December, 2021, what did they do when they would visit the
  

19   store?
  

20   A.   Prior to 2021 when they would visit, they would usually be
  

21   there to speak directly to the manager.  They would have
  

22   perhaps a small meeting.  They might say hello to some of the
  

23   employees, and then they would leave.
  

24   Q.   Okay.  And after December -- mid-December 2021, did that
  

25   change?
  



Burke Court Reporting & Transcription
(973) 692-0660

406

 1   A.   Yes.
  

 2   Q.   How they -- what they did in the store.  And what changed?
  

 3   A.   They were there more frequently and they were there for
  

 4   much less clear reasons.  Sometimes it was almost as if they
  

 5   were simply visiting.  They did -- they did like -- like
  

 6   continue to have meetings with store managers, but they would
  

 7   also use the store as a meeting for themselves.
  

 8             I -- I don’t believe there was very much
  

 9   administrative stuff going on.  It was mostly -- it mostly
  

10   seemed to be a lot of talking to each other and to the store
  

11   managers, to -- to the regional people.  Just a lot of, like,
  

12   meetings.
  

13   Q.   Okay.  And prior to December of 2021, when a district
  

14   manager would visit, did you know that they were coming to
  

15   visit the store?
  

16   A.   Yes.  We would often be warned about a day in advance.
  

17   Q.   Okay.  And did this change?
  

18   A.   Yes.
  

19   Q.   Okay.  And I know you mentioned someone by the name of
  

20   Marcus.  Do you remember what his title was?
  

21   A.   I don’t -- I don’t remember.  Partially because his job
  

22   title changed at some point.  But he did say he was in regional
  

23   operations.  Some something to do with operations.
  

24             The way he explained it was that he just kind of was
  

25   there to help make sure that things were up to standards and
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 1   that things were running as they were supposed to be.
  

 2   Q.   Okay.  And when did Marcus start visit -- visiting the
  

 3   store?
  

 4   A.   I would say very late January of 2022.
  

 5   Q.   Okay.  And what would Marcus do when he came to the store?
  

 6   A.   It varied.  Sometimes he would be in meetings with the
  

 7   managers, sometimes he would be in -- in meetings with Tori or
  

 8   with district managers.  And sometimes -- usually very briefly
  

 9   he would actually be on the floor, which is how we refer to
  

10   actually working, like, behind the bar, making drinks, taking
  

11   customer orders.
  

12             He would kind of -- he would kind of just jump in
  

13   and, like, start working and, like, take over a position for a
  

14   few minutes or an hour.  He would also tell us things that we
  

15   were doing wrong or that weren’t up to Starbucks standards and
  

16   try -- and, like, would often, like, pull us aside to tell us
  

17   like, hey, this is how you do this, and stuff like that.
  

18   Q.   Okay.  And prior to the end of January 2022, had you seen
  

19   Marcus before?
  

20   A.   Prior to the end of 2021?
  

21   Q.   2022.
  

22   A.   Oh, no.  I hadn’t -- I hadn’t -- I had never seen him
  

23   before -- before that.
  

24   Q.   And how often would Marcus visit the store?
  

25   A.   Marcus was -- for a lot of February, he was in the store
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 1   like multiple times a week.
  

 2   Q.   Okay.  And hold on one second.  Okay.  And I’m going to
  

 3   back up a little bit, Caroline.  So I know we’re going to go
  

 4   back and talk about store managers for a second.  So prior to
  

 5   December of 2021, how many -- how many days a week would you
  

 6   see if -- your store manager?
  

 7   A.   Prior to 2021, I would see my store manager maybe a couple
  

 8   times a week.  They would often do a lot of work from home be -
  

 9   - especially during the pandemic, of course.  They wouldn’t --
  

10   I believe generally a store manager would -- they were
  

11   salaried, so they would be paid for 40 hours, but they would
  

12   not necessarily be in the store for 40 hours.  So I would --
  

13   personally, I would see them a couple -- maybe a couple times a
  

14   week.
  

15   Q.   Okay.  And did that ever change?
  

16   A.   Yes.
  

17   Q.   When did that change?
  

18   A.   In -- in late 2021.  So mid-December I started seeing the
  

19   manager or multiple managers almost every single day.
  

20   Q.   Okay.  And prior to mid-December 2021, how many shifts
  

21   each week would you work without a manager?
  

22   A.   Without a manager, I would say it would be the majority of
  

23   my shifts were without the manager being in the store.  I would
  

24   say like four or five days.  Of course sometimes they would
  

25   come in while I just wasn’t there or before or after my shift
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 1   had completed.  But yeah, I --
  

 2   Q.   Sure.
  

 3   A.   I would -- I would see them like -- yeah.  Like a couple
  

 4   times.
  

 5   Q.   Okay.  And after December of 2021, how many shifts would
  

 6   you work without a manager?
  

 7   A.   Oh, almost none.  Very few.
  

 8   Q.   And when managers were there, would you speak with your
  

 9   coworkers?
  

10   A.   Yes.
  

11   Q.   And would you speak with them about the Union?
  

12   A.   After we went public, yes.  I would say I was a bit more
  

13   be -- having been a veteran of Starbucks and know -- like
  

14   knowing what a Union could mean for us, I was a bit more bold
  

15   about what I would -- like personally, I was a bit more bold
  

16   about what I would talk about in front of -- in front of -- or,
  

17   you know, not in front of managers.  But --yeah.
  

18   Q.   Okay.  And at any time, did you find it difficult to speak
  

19   with your coworkers about the Union?
  

20   A.   Yes.
  

21   Q.   And what were those instances that you found it difficult
  

22   to talk about the Union?
  

23   A.   It was difficult when -- when more of these manager types
  

24   started showing up.  So managers, district managers, the
  

25   regional operations people.  Often there would be a lot of them
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 1   in the store and they would be disruptive enough and -- and,
  

 2   like, kind of pulling people aside, not to, like -- I don’t
  

 3   believe we had, you know, one-on-ones with them where they
  

 4   spoke about -- they spoke directly about the Union.
  

 5             At least I never experienced that personally.  But
  

 6   they would pull us aside to be, like, you’re doing this wrong,
  

 7   you should do it this way.  We had Marcus go through, like, how
  

 8   to wash dishes, which was odd.
  

 9             But it was -- it was disruptive enough that it would,
  

10   like, interrupt conversations as well as I -- like people would
  

11   be a -- a little less, like, open to speak openly when there
  

12   were that many, like, you know, official people in the store.
  

13   Q.   Okay.  I’m going to backtrack a little bit again,
  

14   Caroline.  I think that you previous -- previously mentioned
  

15   that someone with a title of regional manager came into the
  

16   store.  Do you remember who that was?
  

17   A.   I don’t believe I ever met -- so the -- the regional
  

18   manager, like a district manager, oversees multiple regions.
  

19   Often that I -- I believe that it sometimes includes multiple
  

20   states, but I believe the regional -- regional manager for
  

21   Starbucks in New York just handles New York.  I’m not positive
  

22   about that.
  

23             I never -- I never met the regional manager
  

24   personally.  I am not -- I believe -- I do believe he was in
  

25   and out of the store now and then, but I never personally met
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 1   him.  I did meet regional operations people in the form of
  

 2   Marcus Rainford.
  

 3             They -- manager was not in their titles at the time,
  

 4   so again, I’m not positive what their official titles were, but
  

 5   it was something to do with operations.  It wasn’t managerial.
  

 6   Q.   Okay.  That’s okay.  Thanks.  Okay.  And so you previously
  

 7   mentioned way back in the beginning of your testimony that a
  

 8   new store opened, a new Starbucks store opened, called the
  

 9   Meadow Store.  When did that store open?
  

10   A.   I believe it was late January.
  

11   Q.   Okay.  And when the Meadow Store opened, did the number of
  

12   employees working at the Commons Store change?
  

13   A.   Yes.
  

14   Q.   Okay.  And how did it change?
  

15   A.   So the Commons Store was hosting multiple trainees who
  

16   were -- who were working in training at ours -- at the Commons
  

17   Store in order to eventually move to the new Meadow Store since
  

18   obviously it was, you know, it was a -- it was being renovated,
  

19   they had to put in all this, like, plumbing and such.  So they
  

20   couldn’t actually work on site.  So they were training at our
  

21   store at the -- at the time, like, through December --
  

22   Q.   Okay.
  

23   A.   -- 2021.
  

24   Q.   Okay.  And so when they went -- when the Meadow Store
  

25   opened, did people move from the Commons Store to the Meadow
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 1   Store?
  

 2   A.   Yes.
  

 3   Q.   And how did that change the number of people employed at
  

 4   the Commons Store?
  

 5   A.   So prior to the store opening, we had a surplus -- I -- of
  

 6   employees.  I would say upwards of 20 -- 20 or 25, like in the
  

 7   20-30 region.  Yeah.  We had like -- we had like many employees
  

 8   and then after the store opened, many of those people went to
  

 9   the -- to the new Meadow store.  We went down to less than 15
  

10   employees, I want to say something like 13.
  

11   Q.   Okay.
  

12   A.   Like 13 or something.
  

13   Q.   Okay.  And from your experience, was that a typical
  

14   staffing level for the Commons Store?
  

15   A.   We -- the Commons Store did have frequent trouble with
  

16   under staffing or, like, underemployment of, like, the amount
  

17   of people employed, but we -- it was certainly unusual to go
  

18   from a surplus of employees to that few people.  So yeah, I
  

19   would say it was unusual for the Commons.
  

20   Q.   Okay.  And with lower staffing levels like you just
  

21   described, did this increase the number of hours each employee
  

22   received weekly?
  

23   A.   No, it did not.
  

24   Q.   Okay.  And what were your hours, like, at that time?
  

25   A.   My hours after the new store opened and after we went down
  



Burke Court Reporting & Transcription
(973) 692-0660

413

 1   to that level of employment, my hours went from prior to that
  

 2   being open availability and like 20 to 25 -- I was working,
  

 3   like, about 25 hours a week.  I went down to doing between 15
  

 4   and 20 hours a week.
  

 5   Q.   Okay.  And this went after employees went to the Meadow
  

 6   Store?
  

 7   A.   Yes.
  

 8   Q.   Okay.  And you did not decrease your availability at this
  

 9   time?
  

10   A.   I did not.
  

11   Q.   Okay.  And Caroline, employees that work at Starbucks, are
  

12   there benefits linked to the hours they work in a week?
  

13   A.   Yes.
  

14   Q.   In what way?
  

15   A.   So our -- so Starbucks’ employees, health insurance and
  

16   sick pay is linked to the amount of hours you work over a given
  

17   quarter.  If -- so general -- what that averages out to is that
  

18   if you work 15 or fewer hours a week for a quarter period, you
  

19   are at risk of losing your health benefits or your sick pay.
  

20   Q.   Okay.  And are you aware if anyone else’s hours were
  

21   impacted?
  

22   A.   Yes.
  

23   Q.   And how were you aware?
  

24   A.   I was aware because for one thing, people were
  

25   communicating openly about a lack of hours or having their
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 1   hours cut.  And I also saw this, like, firsthand because the
  

 2   schedules that we have are posted in the back of the house in a
  

 3   area that is visible to everyone.
  

 4             And I could see that people were -- like, multiple
  

 5   employees were getting 15 hours when they had open
  

 6   availability, sometimes as low as four hours a week.  Some
  

 7   people were getting like 10 hours a week.  Yeah.  It was -- it
  

 8   was across the board that -- that people were losing hours.
  

 9   Q.   Okay.  Okay.  And in your store, Caroline, did anyone ever
  

10   post flyers, posters, or anything like that in your store?
  

11   A.   Yes.
  

12   Q.   And where would they post these items?
  

13   A.   So we had two primary areas for posting things.  We had a
  

14   community go -- excuse me.  A community board that was out in -
  

15   - in the lobby and was available for the public to post things
  

16   on.
  

17             We also had a private area in the back of the house
  

18   near the computer desk.  We would, like, post things to the
  

19   shelving unit above the computer desk.
  

20   Q.   Okay.  And so you mentioned the community board.  What
  

21   would people post on the community board?
  

22   A.   The community board would be used by both customers and
  

23   employees for posting flyers that were, like, advertising
  

24   events or like concerts, films being shown, like parties -- not
  

25   -- not like -- like parties, but like, you know, events
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 1   basically.
  

 2   Q.   Mm-hmm.  And how would something be posted on the
  

 3   community board?
  

 4   A.   So there were the rules for posting on the community
  

 5   board, which again, was visible to the public.  The rules were
  

 6   -- were that anything posted there had to be signed off by a --
  

 7   either a shift supervisor or by a -- anything that was like
  

 8   advertising an event would have to be signed off by a shift
  

 9   supervisor or a manager.
  

10             And the rules were that it couldn’t be political, it
  

11   couldn’t be religious, and it couldn’t be for-profit.  And of
  

12   course it couldn’t be like hate speech or anything like that.
  

13   Q.   Okay.  And were those restrictions typically abided by?
  

14   A.   Typically, for the most part.
  

15   Q.   And who would post things on the community board?
  

16   A.   On the community board, it would be customers as well as
  

17   employees.  Some employees would post things there that were
  

18   like birth announcements or congratulations -- congratulations
  

19   on your wedding.
  

20             One of the prior managers had put a couple of little,
  

21   like, candid photos of us -- of us meeting the employees up
  

22   there just as -- like a, you know, kind of a positivity boost.
  

23   Q.   Mm-hmm.  And then you mentioned the back shelf.  So where
  

24   -- I think you may have mentioned this, but just to recap,
  

25   where was the back shelf?
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 1   A.   The back shelf was in the back room, so it was in the far
  

 2   corner of the back room above the computer desk.
  

 3   Q.   Okay.  And who would put things on the back shelf
  

 4   A.   That was purely for employees.  So it would be employees
  

 5   communicating to each other or managers communicating to
  

 6   employees.
  

 7   Q.   Okay.  And what would employees put on the back shelf?
  

 8   A.   It would usually be -- it would almost -- almost always
  

 9   be, like, unofficial things or, like, personal things.  It
  

10   would be things like goodbye letters from people who are
  

11   leaving the company.
  

12             It would, again, be, like, birth congratulations or,
  

13   like, get well soon cards or things like that.  It was -- it
  

14   wasn’t, like, official Starbucks stuff, it was usually, like,
  

15   personal messages between employees and managers, and so on.
  

16   Q.   Okay.  And how would something be posted on the back
  

17   shelf?
  

18   A.   On the back -- the back shelf, there was no regulation for
  

19   it.  So it would be essentially whatever you wanted to put up
  

20   there.  Again, so long as it wasn’t, like, hate speech or,
  

21   like, aggressive in some sense.
  

22   Q.   Okay.  And at any point did, anyone post any Union
  

23   literature in your store?
  

24   A.   Yes.
  

25   Q.   When did that start?
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 1   A.   That started the day that we went public.  I believe --
  

 2   which I believe was February 2nd.  Meaning -- again, meaning
  

 3   that we, like, sent -- sent those letters and all of that.  We
  

 4   start -- we left some Union literature on the -- the -- the
  

 5   computer desk itself.  We posted a few things to the -- to the
  

 6   shelving unit.  We left some flyers around.  So yes.
  

 7   Q.   Okay.  And when you say we, who are you referring to?
  

 8   A.   Me and fellow employees who were at that point associated
  

 9   with the Union.
  

10   Q.   Okay.  And you may have mentioned this, but did you put
  

11   anything on the community board?
  

12   A.   We did have a few things posted to the community board,
  

13   yes.
  

14   Q.   Okay.  And the Union literature posted on the community
  

15   board, how long did that stay on the community board?
  

16   A.   It stayed a couple days.
  

17   Q.   Okay.  And items posted that were non-Union literature,
  

18   how long would that stay up on the community board?
  

19   A.   Those would stay for weeks or months, often past the point
  

20   where the event was no longer relevant because it had already
  

21   happened.
  

22   Q.   Okay.  And you mentioned this, but Union literature posted
  

23   on the back shelf.  How long did that stay up?
  

24   A.   That would stay up a little longer.  It would stay up
  

25   maybe a couple weeks.
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 1   Q.   Okay.  And non-Union literature that was posted on the
  

 2   back shelf, how long would that stay up?
  

 3   A.   Maybe a week.
  

 4   Q.   The non-Union literature?
  

 5   A.   Oh, I’m sorry.  The -- not -- for the non-Union
  

 6   literature?  Yes.  No, it would stay up -- I got those
  

 7   reversed.
  

 8   Q.   Okay.
  

 9   A.   For non-Union literature like any cards and such, those
  

10   would stay up for again, weeks or months.
  

11   Q.   Okay.  And who removed the Union literature from the
  

12   community board?
  

13   A.   That would -- it would either be managers or it would be
  

14   the regional operations people or the district man -- managers
  

15   who were coming in.
  

16   Q.   Okay.  And how do you know that?
  

17   A.   Apologies.
  

18   Q.   That’s okay.
  

19   A.   I would be told by fellow employees who had witnessed the
  

20   removal.  I would be told that -- that they had witnessed
  

21   someone taking the literature down.
  

22             MR. HANSLICK:  Your Honor?
  

23   BY MS. SNELLING:
  

24   A.   I also did see --
  

25             MR. HANSLICK:  Your Honor?  Your Honor?  Your Honor,
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 1   I’m going to -- in light of the answer to this testimony, I’m
  

 2   going to object and ask that the testimony be stricken because
  

 3   she’s definitely testifying from hearsay.
  

 4             JUDGE AMCHAN:  All right.  Well, I’m not going to
  

 5   strike it, but I’m not going to pay any attention or give
  

 6   weight to testimony that’s not firsthand.
  

 7   BY MS. SNELLING:
  

 8   Q.   Caroline, did you see any managers take -- or any
  

 9   managerial presence take something from -- take something down
  

10   from the community board?
  

11   A.   Yes, I did.
  

12   Q.   Okay.  Who did you see?
  

13   A.   I saw Kat, the manager, take down two letters of support
  

14   from the community board and move them into the back.
  

15   Q.   And what were the letters of support?
  

16   A.   The letters were -- one was a letter of support from the
  

17   Teacher’s Union and one was a letter of support from a Twitter
  

18   presence -- a -- a Twitter person who was very publicly
  

19   supportive of unions.  The username was (indiscernible).
  

20   Q.   And how soon after this -- these letters were put up, how
  

21   soon after were they taken down by Kat?
  

22   A.   I believe a day or two.
  

23   Q.   Okay.  And Union literature placed on the back shelf.  Do
  

24   you know who removed -- were those items ever removed?
  

25   A.   We -- we managed to keep the two letters of support for
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 1   several weeks.  I believe at one point -- I believe at one
  

 2   point, one of them ended up in the garbage and someone -- one
  

 3   of the employees who was sympathetic to the Union fished them
  

 4   out and kept them safe.
  

 5             But yes, they -- they were -- they were removed.  I
  

 6   never -- I never witnessed it personally, but they were -- I
  

 7   would -- I came in one day and they were gone, so --
  

 8   Q.   Okay.  Was there any Union signs that were ever placed in
  

 9   the store?
  

10   A.   Yes.
  

11   Q.   What were the signs?
  

12   A.   So I personally brought in a handful of yard signs.  They
  

13   were -- they were these white yard signs with green lettering
  

14   that said, Starbucks customer for a Starbucks Union with also a
  

15   symbol of, like, the Starbucks logo -- logo.  And they were
  

16   meant to be handed out to customers who were interested in
  

17   supporting us.  They were, like, yard signs to stick in your
  

18   yard.
  

19   Q.   Okay.  And when you brought in the signs, where did you
  

20   place them?
  

21   A.   I placed them in the -- there was a kind of a nook behind
  

22   the door to the back room.  I placed them there, which was
  

23   where we kept our personal belongings, like bags, coats, things
  

24   like that.  There were some hooks on the wall to hang things up
  

25   and -- yeah.
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 1   Q.   Okay.  And were other types of signs placed in this part
  

 2   of the store?
  

 3   A.   Yes.
  

 4   Q.   What types of signs?
  

 5   A.   A few protest signs were stored there.
  

 6             JUDGE AMCHAN:  Protest?
  

 7             THE WITNESS:  Yes, protest signs.  The context being
  

 8   that people would either go to -- from their job to a protest
  

 9   that was happening nearby, or they would be coming from a
  

10   protest with their signs still in hand and they would store it
  

11   in that area.
  

12             So these were, like, Black Lives Matter protests,
  

13   they were women’s rights protests.  The Commons Store is right
  

14   near a walkable no vehicle part of the city called The Commons,
  

15   which is a very popular area for demonstrations and protests
  

16   and rallies.  So yeah.  That -- that’s the -- that’s the
  

17   context for that.
  

18   BY MS. SNELLING:
  

19   Q.   And Caroline, how often would you see those types of
  

20   protest signs in the back of the store?
  

21   A.   I saw them a couple of times.  Of course 2020 to 2022, was
  

22   a very active time for protests and -- and the like.  So I did
  

23   see -- I did see that happen several times, I would say.
  

24   Q.   Okay.  And when those protest signs were placed there, to
  

25   the best of your knowledge, were they ever moved by a manager?
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 1   A.   Not by a manager, no.
  

 2   Q.   Okay.  The Union signs that you placed there, were those
  

 3   ever removed?
  

 4   A.   Yes, they were.
  

 5   Q.   And by whom?
  

 6   A.   They were removed by Marcus Rainford.
  

 7   Q.   And what was the reason for their removal?
  

 8   A.   I -- I heard -- from what a another employee said.
  

 9             MR. HANSLICK:  Objection, Your Honor.  We’re getting
  

10   into hearsay again.
  

11             JUDGE AMCHAN:  Right.  Sustained.
  

12             MS. SNELLING:  Okay.  This is subject to connection,
  

13   Your Honor, with another witness that will be testifying.
  

14             MS. WOLKOFF:  Yes, Your Honor.  The test -- testimony
  

15   from two witnesses actually on point, firsthand knowledge.
  

16             JUDGE AMCHAN:  I’m -- I’m sorry, what?
  

17             MS. WOLKOFF:  I have two witnesses who will be
  

18   testifying with firsthand knowledge.  So Abby is correct, this
  

19   is subject to connection.
  

20             JUDGE AMCHAN:  All right.  I mean, her testimony in
  

21   and of itself will be entitled a little or no weight about
  

22   things that she doesn’t have firsthand knowledge.  But I will -
  

23   - I allow it, I guess for corroboration of other testimony.
  

24   Although it seems to me I would just go with firsthand
  

25   knowledge.  It doesn’t really add anything that she was told by
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 1   someone else.
  

 2             MS. SNELLING:  Okay.  We can move on then, Your
  

 3   Honor.
  

 4             JUDGE AMCHAN:  Okay.
  

 5   BY MS. SNELLING:
  

 6   Q.   Okay.  And, Caroline, did Starbucks maintain a list of
  

 7   prohibited items in the store?
  

 8   A.   Yes.
  

 9   Q.   And what was prohibited?
  

10   A.   Things that were prohibited were things like drugs and
  

11   alcohol and, like, weapons.
  

12   Q.   Okay.  And not -- but not Union signs?
  

13   A.   No.
  

14             MS. SNELLING:  Okay.  Can I have five minutes, Judge,
  

15   to confer with co-counsel?
  

16             JUDGE AMCHAN:  Sure.  We’ll go off the record for
  

17   five minutes.
  

18             COURT REPORTER:  Okay.  We’re off the record.
  

19   (Brief Recess at 2:45 p.m./ Reconvened at 2:51 p.m.)
  

20             COURT REPORTER:  Okay.  Ready to go Back on the
  

21   record, Judge.
  

22             JUDGE AMCHAN:  Okay.  Ready?  Back on the record.
  

23             MS. SNELLING:  We have no further questions for the
  

24   witness at this time, Your Honor.
  

25             JUDGE AMCHAN:  Okay.  Does the Union have anything?
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 1             MR. DOLCE:  No, nothing from Charging Party.
  

 2             JUDGE AMCHAN:  Okay.  So we’re up to cross.
  

 3             COURT REPORTER:  We can’t hear you Mr. Hanslick.
  

 4             MR. HANSLICK:  How about now?
  

 5             COURT REPORTER:  Now.
  

 6             MR. HANSLICK:  I can’t even unmute a computer.  So I
  

 7   think I’m somewhere in the neighborhood of His Honor in -- with
  

 8   respect to my technological abilities.
  

 9   BY MS. SNELLING:
  

10   Q.   In any event, Ms. Feindel, how are you?
  

11   A.   I’m all right.
  

12   Q.   My name is Jeffrey Hanslick and I am a lawyer for
  

13   Starbucks.  And I have only a few questions for you today.
  

14   A.   Okay.
  

15             MR. HANSLICK:  But before we get started, I wanted to
  

16   -- I need to ask the General Counsel whether there’s a Jenks
  

17   statement for this witness.
  

18             MS. SNELLING:  Yes, there is.  And I’ll send it over
  

19   right now.
  

20             MR. HANSLICK:  Oh, okay.
  

21             MS. SNELLING:  It’s only one document and it’s not
  

22   super lengthy.
  

23             MR. HANSLICK:  Okay.  Your Honor, would we still like
  

24   off the record while I review it for 10 minutes?
  

25             JUDGE AMCHAN:  Sure.  We’ll come back after 3:00.
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 1             COURT REPORTER:  Okay.  We’re off the record.
  

 2   (Brief Recess at 2:53 p.m./ Reconvened at 3:04 p.m.)
  

 3             JUDGE AMCHAN:  Okay.  Let’s go back on the record.
  

 4   Before you start, I have one question.  The witness kept
  

 5   referring to Kat.  In the complaint there is a person listed as
  

 6   Kat Holzer, assistant store manager.  Do you know whether
  

 7   that’s the Kat that you talked about?
  

 8             THE WITNESS:  Are you asking me?
  

 9             JUDGE AMCHAN:  Yeah.
  

10             THE WITNESS:  I believe so, yes.  It was Cat with a
  

11   C?
  

12             JUDGE AMCHAN:  This is -- with a K.  Does anyone
  

13   know?
  

14             THE WITNESS:  I could be -- I could be
  

15   misremembering, but the -- the surname Holzer does sound
  

16   familiar.
  

17             JUDGE AMCHAN:  Does -- does the company know whether
  

18   Kat Holzer was an assistant store manager at -- at Commons,
  

19   right?  That’s where you worked?
  

20             THE WITNESS:  Yes.  She was an assistant store
  

21   manager at a Syracuse store and was brought into the Commons to
  

22   take over between when Christina left and --
  

23             JUDGE AMCHAN:  Okay.
  

24             THE WITNESS:  -- when Joana was meant to take over.
  

25   She was essentially filling in like -- because Jawanza still
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 1   needed to have training.  His training was delayed and he was
  

 2   being brought on to be our official store manager.
  

 3             So Kat was there to kind of like bridge that gap
  

 4   essentially.  She was there between, like, February and, like,
  

 5   the end of March, I think.
  

 6             JUDGE AMCHAN:  I mean, does -- does the company know
  

 7   whether that’s who we’re talking about?
  

 8             MR. KABURECK:  Yes, Your Honor.  That is correct.
  

 9   Kat was a -- an ASM that was brought to the location to support
  

10   it until the permanent manager came in to fill the role.
  

11             JUDGE AMCHAN:  Okay.  And that’s -- Holzer is her
  

12   last name?
  

13             MR. KABURECK:  Yes, Your Honor.
  

14             JUDGE AMCHAN:  Okay.  Thank you.  All right.
  

15   Respondent can proceed.
  

16                           CROSS EXAMINATION
  

17   BY MR. HANSLICK:
  

18   Q.   Hello, again, Ms. Feindel.  I just -- as I said before, I
  

19   -- I have just a few questions for you.  First I think that you
  

20   -- you testified that the -- the campaign in Ithaca went public
  

21   in, like, January 25th, 2022; is that right?
  

22   A.   We -- we went public in very early February.  I think it
  

23   was, like, February 2nd.
  

24   Q.   And before that, it was kept -- it was kept secret by the
  

25   employees?
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 1   A.   Yes.
  

 2   Q.   And you don’t think that that Starbucks leadership knew
  

 3   that there was a campaign afoot in Ithaca, do you?
  

 4   A.   Personally, I do believe that they suspected because there
  

 5   was -- there was a -- an accidental leak of some information
  

 6   from -- from our -- from our communications that we -- we
  

 7   believed -- I -- I remember that we ended up hurrying.  No, I’m
  

 8   -- I’m, I apologize.
  

 9             The exact course of events was that in preparation
  

10   for going public, we had spoken to a member of the media who
  

11   was going to be releasing their article reporting on it.  And
  

12   we couldn’t get that to be delayed.  So we had to rush to have
  

13   it.
  

14             To -- to go public before this -- this article was
  

15   going to be published.  But I do know that there was some --
  

16   there was some concern over leakages in our group chat that --
  

17   where we were discussing things.
  

18             There was some concerns that certain things had been
  

19   -- had been accidentally leaked to Starbucks managers.  So it
  

20   was a concern, but it wasn’t -- as far as I know, they -- a --
  

21   as far as I know, they -- they either didn’t know or they
  

22   suspected.  I’m not positive.
  

23             MR. HANSLICK:  Your Honor, I think -- I think our
  

24   paralegal is trying to get in and she’s going to help
  

25   facilitate documents.  It’s Amber Christensen.  I don’t --
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 1             JUDGE AMCHAN:  Yeah.  I see.  Here we go.
  

 2             MS. CHRISTENSEN:  Thank you, Your Honor.
  

 3   BY MR. HANSLICK:
  

 4   Q.   Okay.  We’ll -- we’ll come back to that question in a
  

 5   little bit, Ms. -- Ms. Feindel.  I just wanted to cover a
  

 6   couple of things.  I think you said that you were -- you were
  

 7   kind of a visible supporter of the Union.  You were a Union pin
  

 8   to work every day.
  

 9   A.   Yes.
  

10   Q.   And is it -- is it fair to say that between the time that
  

11   the event went public and your resignation, you yourself were
  

12   not disciplined by any member of management for any conduct you
  

13   engaged in at Starbucks; isn’t that right?
  

14   A.   I was not personally directly disciplined, no.
  

15   Q.   Right.  All of the discipline that you received while at
  

16   Starbucks preceded the organizing campaign?
  

17   A.   Yes.
  

18   Q.   And do you remember that in -- on -- in April of 2019 that
  

19   you received from this -- from Molly Kellogg, a documented
  

20   coaching for being 24 minutes late to work?
  

21   A.   I do recall that, yes.
  

22   Q.   And do you remember in September -- on September 20th,
  

23   2021, you received a documented coaching from Keri Cavaluzzi.
  

24   Does that remind you that that was the store manager?
  

25   A.   Yes.
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 1             MR. HANSLICK:  And Madam Court Reporter, I -- I’ve
  

 2   got Cavaluzzi as -- Keri is K-E-R-I.  Cavaluzzi is C-A-V-A-L-U-
  

 3   Z-Z-I.
  

 4             COURT REPORTER:  Thank you.
  

 5   BY MR. HANSLICK:
  

 6   Q.   Going back, do you remember -- sorry.  Do you remember Ms.
  

 7   Feindel being -- receiving a documented coaching for swearing
  

 8   in the back of the house from the store manager at the time,
  

 9   Keri Cavaluzzi?
  

10   A.   I do remember that, yes.
  

11   Q.   And both of those documented coachings preceded any -- any
  

12   organizing campaign, correct?
  

13   A.   Yes.  They did.
  

14   Q.   One discipline for one instance of being 24 minutes late,
  

15   right?
  

16   A.   Yes.
  

17   Q.   And another one for using profanity in the back of the
  

18   house?
  

19   A.   Yes.
  

20             MR. HANSLICK:  Your -- Your Honor, at this time we
  

21   would -- we would like to show the two documented coachings to
  

22   the witness as Respondent’s 18 and 19.  They’re Bates labeled -
  

23   - Bates labeled 1696 and 1697.
  

24             MS. WOLKOFF:  Your Honor, again, we object.  It’s a
  

25   standing objection.  I understand we’re trying to work out
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 1   this, but since I didn’t have the Bates numbers or anything
  

 2   else until this very moment.  You know, I -- I don’t think
  

 3   that’s a level playing field here.
  

 4             JUDGE AMCHAN:  Two things.  We’re going to hold off
  

 5   on that with the -- the same ruling I made before.  I’m going
  

 6   to wait till this is resolved.  The other thing is, I don’t
  

 7   know that’s necessary.
  

 8             I mean, she’s conceded that, you know, and I
  

 9   understand the point you’re making, is there are disciplines
  

10   for these things issued before Starbucks knew about Union
  

11   organizing?  I -- I -- so I don’t know that you need to share
  

12   the document.
  

13             MR. HANSLICK:  Well, I think -- I think it’s
  

14   incumbent upon me at this time, Your Honor, to make a record if
  

15   that’s okay with you.  That I think we reiterate that we’re --
  

16   we’re -- we are significantly prejudice -- prejudiced in being
  

17   deprived of the right to due process.
  

18             JUDGE AMCHAN:  Yes.
  

19             MR. HANSLICK:  We’re being denied the right to
  

20   introduce documents in court for our defense.
  

21             JUDGE AMCHAN:  Okay.
  

22             MR. HANSLICK:  Documents -- and we again request to
  

23   state so that the Judge may entertain briefing in order that we
  

24   may file a special appeal.  And we ask -- are we allowed, Your
  

25   Honor, to put the exhibits in -- into a rejected exhibits on
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 1   the record?
  

 2             JUDGE AMCHAN:  No.  Because I haven’t rejected, I’ve
  

 3   just -- I haven’t rejected them.  I just deferred ruling.  I’m
  

 4   not letting you use them now, but -- I mean, you can follow.  I
  

 5   -- I’m not suspending the hearing, but you could file special
  

 6   appeal right now.
  

 7             Just as a way of explanation, I’m putting the monkey
  

 8   on the party’s back.  So if we go through this thing and you
  

 9   don’t get to use your documents and I’m wrong about this, this
  

10   -- I’ll -- we’ll all be back here.
  

11             Because the Board will send it all back to me.  And
  

12   of course if the General Counsel is wrong, they’re jeopardizing
  

13   their whole case.  So --
  

14             MS. WOLKOFF:  Your Honor, if I may just reiterate a
  

15   suggestion, I don’t know if we fully addressed it.  If they
  

16   want to call my attention to Bates numbers, I understand we can
  

17   now -- as of very shortly ago, can now search by Bates numbers
  

18   at least.
  

19             And we could then look at the documents just to
  

20   confirm whether they’ve been produced.  In which case I would
  

21   then waive my objection to relying on specific documents here.
  

22   But, you know, until I have a -- at least a list of Bates
  

23   numbers or something to -- to go by, it’s, you know, still
  

24   prejudicial just because we can’t search the documents and it’s
  

25   voluminous.
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 1             JUDGE AMCHAN:  Yeah.  Well -- well, I’m -- I’m not
  

 2   going to let him use it now, and -- until this is all
  

 3   clarified.  And again, with these two documents, I -- I just
  

 4   don’t see it’s necessary.
  

 5             She concedes that, you know, she was disciplined for
  

 6   what you said she was disciplined for before the Union on the
  

 7   scene.
  

 8             MR. HANSLICK:  Well, like all -- like all lawyers,
  

 9   Your Honor, I like documents to confirm the witness’s
  

10   testimony.  We have -- there are Bates number, Caroline 1696
  

11   and 1697.  I understand that -- that Judge Amchan is not
  

12   allowing us to use them at this time and subject to the -- what
  

13   you just stated.
  

14             But those are the documents that you can access that
  

15   I wanted to use.  They’re simply the documented coachings that
  

16   the witnesses acknowledged receiving.
  

17             JUDGE AMCHAN:  Yeah.  I -- I guess my point also is
  

18   I, you know, she’s conceded this.  They’re not going to dispute
  

19   the fact that she was disciplined for what you -- you said
  

20   she’s -- she was disciplined for.  I -- I just don’t think the
  

21   documents are necessary.
  

22   BY MR. HANSLICK:
  

23   Q.   Ms. Feindel, I think you testified in -- that in December
  

24   of 2021, that a store manager was dispatched to the Common
  

25   Store to assist the existing store manager, correct?
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 1   A.   Yes.
  

 2   Q.   And you don’t believe at the time that Starbucks knew that
  

 3   you were organizing for the Union, correct?
  

 4   A.   I don’t believe so, but I could elaborate on that if I was
  

 5   -- if I’m allowed to.
  

 6   Q.   My -- my question was just whether -- let -- let’s
  

 7   reinforce it.  If we could pull up her Jenks statement, please.
  

 8   A.   What -- what -- what was the -- was there a question?
  

 9   Q.   No.  We’re -- we’re going to pull up your Jenks statement.
  

10   A.   Okay.
  

11             JUDGE AMCHAN:  Then he’s going to ask you a question.
  

12             MR. HANSLICK:  Could you -- Amber, could you scroll
  

13   to -- to 8?
  

14   BY MR. HANSLICK:
  

15   Q.   Do you see, ma’am, in -- in Paragraph 8 where it says in
  

16   about mid-December 2021 -- well, before we do that, do you
  

17   recognize this as your Jenks statement?
  

18   A.   Yes.
  

19   Q.   And that’s -- those are your initials at the bottom?
  

20   A.   Yes.
  

21             MR. HANSLICK:  And Amber, can you scroll down so that
  

22   we can show Ms. Feindel her signature?
  

23   BY MR. HANSLICK:
  

24   Q.   Is that your signature dated May 30th, 2022?
  

25   A.   Yes.
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 1   Q.   Okay.  You said in your Jenks statement, in about mid-
  

 2   December 2021, the employer started having support managers
  

 3   visit my store and other stores in Ithaca.  Is that -- the
  

 4   support manager that you’re talking about there, is that
  

 5   Christina McCabe?
  

 6   A.   Yes.
  

 7   Q.   I think you also testified that about the same time the DM
  

 8   was more present in your store; is that fair?
  

 9   A.   Yes.
  

10   Q.   And then you said, while we were starting our organizing
  

11   effort locally, I do not believe Starbucks knew about that when
  

12   they started sending support managers to our store.
  

13   A.   Yes.
  

14   Q.   That’s what you wrote at the time, correct?
  

15   A.   Yes.
  

16   Q.   So you didn’t -- you didn’t in fact believe that -- that
  

17   Starbucks knew about your -- your specific organizing efforts,
  

18   correct?
  

19   A.   No.  I don’t believe they -- I don’t believe they knew
  

20   about us specifically.  But there are extenuating circumstances
  

21   to that statement.
  

22   Q.   Is that -- is that what you mean when you say, at the time
  

23   Starbucks was dealing with organizing efforts at the Buffalo
  

24   stores and at one store in Arizona?  I believe that the --
  

25   A.   Yes.  Oh --
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 1   Q.   -- employer was --
  

 2   A.   I do see -- I do see that now, yeah.  The extenuating
  

 3   circumstances being that the Ithaca Common Store had a history
  

 4   of being somewhat problematic.  And so I believe that -- and
  

 5   this is my belief, not, you know, official factor or anything.
  

 6   I believe that they were sending -- that they were sending
  

 7   support managers to stores that they believed to be problematic
  

 8   or to be in areas where there might have been more left --
  

 9   left-leaning Union support.
  

10             So I -- for full clarification, I do not believe that
  

11   they knew that we were organizing.  I just believe that they
  

12   thought that we could be at some point, and that they were kind
  

13   of trying to nip that in the bud.  That is -- that is my
  

14   belief.
  

15   Q.   And -- and -- and -- and there, you’re just speculating,
  

16   right?  You don’t have -- that’s just your belief --
  

17   A.   Yes.
  

18   Q.   -- based on, you know, you don’t have any firsthand
  

19   knowledge of that, and no one ever told you that?
  

20   A.   No.  Yes.  That is -- that is speculation.
  

21   Q.   And what you were told was that -- you just described it
  

22   yourself.  There were problems at the -- at the Common store
  

23   and that Ms. Mccabe was sent to the Common Store to help the
  

24   store manager manage the store better?
  

25   A.   Yes.  That is what I was told.
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 1   Q.   Okay.  There was a little discussion about your -- your
  

 2   benefits, and I just wanted to make clear that -- that when
  

 3   your hours changed, you remained enrolled in Starbucks benefits
  

 4   up through the conclusion of your employment, correct?
  

 5   A.   Yes.
  

 6   Q.   You never lost your benefits?
  

 7   A.   No.  I did not.
  

 8             MR. HANSLICK:  And then just -- and I’m sorry, Amber,
  

 9   you can -- you can take the Jenks statement down.
  

10   BY MR. HANSLICK:
  

11   Q.   And then just one final question because I -- I want to
  

12   make sure that I understand it.  I think you said that there
  

13   were two letters of support posted to the community board?
  

14   A.   Yes.
  

15   Q.   And then a manager moved those letters of support from the
  

16   community board to the back shelf?
  

17   A.   Yes.
  

18   Q.   And -- and they remained on the back shelf for some time
  

19   after that?
  

20   A.   They remained -- yes.  They remained on the backs shelf
  

21   for a few more weeks.
  

22   Q.   Yeah.  So the -- the manager who moved the letters of
  

23   support didn’t shred them or throw them away.  She -- she moved
  

24   them to the back shelf where they still remained visible to all
  

25   of the employees in the store?
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 1   A.   Yes.
  

 2             MR. HANSLICK:  I think that’s all I have
  

 3             JUDGE AMCHAN:  Now, that -- is the back shelf visible
  

 4   to the public or just to the employees?
  

 5             THE WITNESS:  It’s only visible to employees.
  

 6             JUDGE AMCHAN:  Okay.  Okay.  Ms. Snelling, anything
  

 7   else?
  

 8             MS. SNELLING:  Yes.  Just a few questions, Your
  

 9   Honor.
  

10                         REDIRECT EXAMINATION
  

11   BY MS. SNELLING:
  

12   Q.   So Caroline, I know that you mentioned that in December of
  

13   2021 there were some managers or more managers coming to your
  

14   store.  Who were those people?
  

15   A.   In -- in December -- in December we started seeing -- it
  

16   was primarily Christina.  Keri left the company rather abruptly
  

17   in the middle of December.  Christina took over full-time.  At
  

18   the time we did also see the district managers starting to crop
  

19   up more.
  

20             We at the time had a district manager named Britney,
  

21   and I believe she was moving to a different district.  So there
  

22   was some confusion as to who our district manager was.  We did
  

23   have -- we had a second district manager although I
  

24   unfortunately can’t remember if she began showing up in
  

25   December or in January or later than that.
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 1             Her name was Beate, B-E-A-T-E, I believe.  But yeah
  

 2   we did -- we did start -- in December, we did start seeing our
  

 3   district manager coming around more often.
  

 4   Q.   Okay.  And the amount of times that you saw the district
  

 5   manager, did that ever increase at any time?
  

 6   A.   Yes, it increased.  It steadily increased.
  

 7   Q.   When?
  

 8   A.   Beginning in 2022.  Again, due to the transfer of one of
  

 9   the district managers, she was moving to a different district.
  

10   But we also began seeing a -- another district manager who
  

11   began showing up.
  

12             His name was Charlie, and he began showing up.  I
  

13   can’t remember specifically, but there -- in between January
  

14   and March, we -- we saw three separate district managers
  

15   popping into the store.
  

16   Q.   And when you say popping in, what do you mean?
  

17   A.   They would often show up -- sometimes they would be there
  

18   for longer, but often their visits were rather brief.  They
  

19   would be there to talk to a manager, to each other or to one of
  

20   the employees.
  

21             And then they would -- they would kind of look
  

22   around, make sure things were all right, and then leave.  Their
  

23   visits lasted between a couple minutes to maybe an hour.
  

24   Q.   And how many times a week would they come visit?
  

25   A.   I would say once or twice a week.
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 1   Q.   Okay.  And prior to January of 2022, how often would the
  

 2   district manager visit your store?
  

 3   A.   Prior to January, I would see the district manager once or
  

 4   twice a year.
  

 5             JUDGE AMCHAN:  And when you said that they -- they
  

 6   start showing up, was it usually more than one or one at a
  

 7   time?
  

 8             THE WITNESS:  It would vary.  Sometimes they would
  

 9   come together.  I believe I mentioned this earlier, but I -- I
  

10   think they were using the Commons as like a meeting ground for
  

11   all of them.  They would sometimes meet with the store manager
  

12   or later on they would meet with the regional operations people
  

13   like Tori and Marcus.
  

14             They would all kind of meet together in the lobby and
  

15   discuss things.  I did see like -- like the district manager,
  

16   Charlie, who I believe took over as official district manager,
  

17   he would sometimes sit in a corner of the lobby for a few hours
  

18   on his computer.  Yes.
  

19             JUDGE AMCHAN:  So maybe we’ve been over this and I
  

20   just forgot, you -- you did say something, that in December of
  

21   2021, the store manager left the company or quit abruptly.  Is
  

22   --
  

23             THE WITNESS:  Yes.
  

24             JUDGE AMCHAN:  Am I correct?  And who was that?
  

25             THE WITNESS:  That was Keri Cavaluzzi.
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 1             JUDGE AMCHAN:  And do you know -- so far as you know,
  

 2   did you know whether Keri had ever -- had given any notice to
  

 3   the company that she was leaving?  When you say abrupt, what --
  

 4   what do you mean by it?
  

 5             THE WITNESS:  I -- I don’t know for sure, but I
  

 6   believe that she did not give notice, that she quit quite
  

 7   abruptly.  Like it was a -- not -- I would not say a spur of
  

 8   the moment decision, but that it was without warning for the
  

 9   rest of us.
  

10             JUDGE AMCHAN:  Mm-hmm.
  

11             THE WITNESS:  And Christina took over immediately
  

12   thereafter as official store manager.
  

13             JUDGE AMCHAN:  Okay.  So you didn’t know she was
  

14   leaving?  I mean, one day she was there, the next day she
  

15   wasn’t?
  

16             THE WITNESS:  Yes.
  

17             JUDGE AMCHAN:  Okay.  I -- I forgot where we are.  Is
  

18   it --
  

19             MS. SNELLING:  That’s okay.  Yeah.  It’s with me.
  

20             JUDGE AMCHAN:  Okay.
  

21             MS. SNELLING:  That’s okay.
  

22   BY MS. SNELLING:
  

23   Q.   Caroline, I know that you just mentioned Marcus.  When did
  

24   you meet Marcus?
  

25   A.   I met Marcus -- I think like very early February.  I think
  



Burke Court Reporting & Transcription
(973) 692-0660

441

 1   like February 3rd.
  

 2   Q.   Okay.  And do you remember his last name?
  

 3   A.   Marcus Rainford.
  

 4   Q.   Okay.  And then you also mentioned someone named Tori.
  

 5   Who were they?
  

 6   A.   Tori was short for Victoria.  I don’t know her last name,
  

 7   unfortunately.  She and Marcus would sometimes show up
  

 8   together, sometimes independently, and both of them were the
  

 9   two people I mentioned whose job titles I was unclear about.
  

10             They said that they were with regional operations or
  

11   regional, like, support.  Something to that effect.  But I -- I
  

12   do know that Marcus’ job title changed at some point in like
  

13   spring of 2022.  So that was why it was unclear what their job
  

14   titles were.
  

15   Q.   And when did you meet Tori?
  

16   A.   I met Tori around the same time as Marcus, so very early
  

17   February.
  

18             MS. SNELLING:  Okay.  I have no further questions at
  

19   this time, Your Honor.
  

20             JUDGE AMCHAN:  Now, does anybody have any -- anything
  

21   else for her?
  

22             MS. WOLKOFF:  No, Your Honor.  I would just note that
  

23   we can confirm that we did receive these in the production
  

24   since we were -- got the Bates number from counsel.  We were
  

25   able to look at a downloaded file that was just extracted.
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 1             So I mean, I don’t -- I -- I’ll defer to my co-
  

 2   counsel, but I don’t have any objection to using them if they
  

 3   want to ask her questions at this time about it.
  

 4             JUDGE AMCHAN:  Well, if you -- if Respondent wants to
  

 5   put the documents in, you can put them in.  I still don’t think
  

 6   they’re necessary.  I mean, but go ahead.
  

 7             MR. HANSLICK:  I would like to put them into the --
  

 8   to the record, Your Honor.  Amber, if you bring up Respondent
  

 9   18.
  

10                          RECROSS EXAMINATION
  

11   BY MR. HANSLICK:
  

12   Q.   Ms. Feindel, do you -- do you recognize this as the
  

13   documented coaching that you received on April 24th, 2019, for
  

14   clocking in 24 minutes late for the start of your shift?
  

15   A.   Yes.
  

16             MR. HANSLICK:  Your Honor, we’d move to admit
  

17   Respondents 18.
  

18             JUDGE AMCHAN:  My understanding is there’s no
  

19   objection.
  

20             MS. SNELLING:  Actually, could they scroll down to
  

21   the bottom of the document?  I have a question.  So it says
  

22   Page 1 of 2.  So I was wondering if this was a complete, you
  

23   know, copy of the document.  I understand that Page 1 looks
  

24   complete, but I’m wondering where Page 2 is.
  

25             MR. HANSLICK:  Yeah.  There’s -- there is no Page 2
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 1   in her partner file.
  

 2             MS. SNELLING:  Oh, okay.  Then no --
  

 3             MS. WOLKOFF:  Let me --
  

 4             MS. SNELLING:  No object--
  

 5             MS. WOLKOFF:  Just note it on the record.
  

 6             MS. SNELLING:  Yeah.  Just noting on the record that
  

 7   it says Page 1 of 2 and we don’t have Page 2.
  

 8             JUDGE AMCHAN:  I am -- I’m receiving Respondent’s 18.
  

 9   (Respondent’s Exhibit 18 is admitted into evidence).
  

10             MR. HANSLICK:  And can you pull up Respondents 19,
  

11   Amber?
  

12   BY MR. HANSLICK:
  

13   Q.   And Ms. Fiendel, do you recognize this as the documented
  

14   coaching you received in September of ‘21 for swearing in the
  

15   backup house?
  

16   A.   Yes.
  

17             MR. HANSLICK:  Your Honor, we move to admit
  

18   Respondents 19.
  

19             JUDGE AMCHAN:  Any objection?
  

20             MS. SNELLING:  Could we just scroll down to the
  

21   second page quickly just for -- just to review?  Okay.  No
  

22   objections, Your Honor.
  

23             JUDGE AMCHAN:  Received.
  

24   (Respondent’s Exhibit 19 is admitted into evidence).
  

25   BY MR. HANSLICK:
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 1   Q.   And then just a couple questions following up on the -- on
  

 2   the questions that the -- the Judge asked you.  You said that
  

 3   Keri Cavaluzzi left abruptly.  You were a barista, right?
  

 4   A.   Yes.
  

 5   Q.   So you -- you wouldn’t be someone that would be
  

 6   necessarily brought into the loop if a store manager had
  

 7   resigned or was being terminated?
  

 8   A.   No.  Not necessarily.
  

 9   Q.   Does it make sense?  Yeah.  Does it make sense for you
  

10   that if a store manager departs, that the district manager
  

11   responsible for that store might be more present in that store
  

12   for a time?
  

13   A.   I suppose that makes sense.
  

14   Q.   And does it make sense to you if, like, say Charlie
  

15   Kabureck was taking on this district, that he would be more
  

16   present in the district as a new district manager than maybe
  

17   the prior manager who had been there for longer than that?
  

18   A.   I suppose that makes sense.
  

19             MR. HANSLICK:  Okay.  That’s all the questions I
  

20   have.
  

21             JUDGE AMCHAN:  All right.  Anybody have anything
  

22   else?
  

23             MS. SNELLING:  I do have one quick question, Your
  

24   Honor.
  

25             JUDGE AMCHAN:  Okay.
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 1                         REDIRECT EXAMINATION
  

 2   BY MS. SNELLING:
  

 3   Q.   So Caroline you just mentioned, and Mr. Hanick just
  

 4   mentioned, that the district manager changed.  In your time at
  

 5   Starbucks from 2014 to 2022, had the district manager changed?
  

 6   A.   From 2014 to 2022?
  

 7   Q.   Mm-hmm.
  

 8   A.   Oh, yes.
  

 9   Q.   How many times had it changed?
  

10   A.   It changed -- I want to say like four times -- three or
  

11   four times.  Theresa Sellitto was the district manager from
  

12   when I was hired in 2014 to sometime in 2021, I believe.  And
  

13   then a woman named Brittany took over and she was the store
  

14   manager until -- until 2022, I believe.
  

15             JUDGE AMCHAN:  And she only mean district -- I
  

16   thought you were talking about district managers.
  

17             MS. SNELLING:  Yes.  That’s my belief as well, Your
  

18   Honor.
  

19   BY MS. SNELLING:
  

20   Q.   Was -- is -- and those were district manager,?  Caroline?
  

21   A.   Yes.
  

22   Q.   Okay.  And when the district manager switched, did you see
  

23   an increase district manager visiting?
  

24   A.   Not immediately.  When Britney took over for Theresa, she
  

25   came by to introduce herself.  But that was -- that was
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 1   sometime in 2021.  I don’t remember clear -- very clearly, it -
  

 2   - it’s been a little while.
  

 3             She did come by to introduce herself.  But beyond
  

 4   that, she was not very present in the store through the course
  

 5   of 2021.  It wasn’t until late 2021 and early 2022, that we
  

 6   started seeing like up -- up to three district managers in the
  

 7   store at the same time.
  

 8             MR. HANSLICK:  Okay.  No further questions, Your
  

 9   Honor.
  

10             JUDGE AMCHAN:  Okay.  Could she step down?
  

11             MR. HANSLICK:  Yes, Your Honor.
  

12             JUDGE AMCHAN:  Okay.  Thank you.
  

13             MR. HANSLICK:  At least as far as I’m concerned.
  

14             MS. WOLKOFF:  Yes.
  

15             THE WITNESS:  All right.  Thank you.
  

16             JUDGE AMCHAN:  Okay.  You -- you can sign off, Ms.
  

17   Fiendel.  All right.  I see a witness in the waiting room.
  

18             MS. WOLKOFF:  Yeah.  That’s my next witness, Judge.
  

19             JUDGE AMCHAN:  Okay.  I’ll let them back in.
  

20             MS. WOLKOFF:  And if I may, Judge while you’re doing
  

21   that, again, I’d like to propose that in the interest of time,
  

22   if counsel -- opposing counsel could tell me the Bates numbers
  

23   at some point prior to the cross examination.
  

24             We can confirm receipt and I mean, we wouldn’t have
  

25   much time for review it, obviously.  But in the interest of not
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 1   having to recall witnesses, I’d be happy to at least see if we
  

 2   have objections.  See if we can identify whether they’re in our
  

 3   possession.
  

 4             MR. STANEVICH:  I -- I can’t agree to that.  I’m not
  

 5   sure what exhibits we’re going to use until we get to the
  

 6   particular witness and hear what they have to say in direct
  

 7   examination.
  

 8             MS. WOLKOFF:  Well, perhaps while you’re reviewing
  

 9   your Jenks, I can review your proposed --
  

10             MR. STANEVICH:  Do you want to share your exhibits in
  

11   advance?  We -- we can revisit, but we’ll -- we’ll share --
  

12             MS. WOLKOFF:  Well, that’s why I’m --
  

13             MR. STANEVICH:  -- our Bates number when we get
  

14   there.
  

15             MS. WOLKOFF:  I mean, that’s why I propose giving you
  

16   them -- with the Jenks at the same time.  So it’s same
  

17   situation.
  

18             MR. STANEVICH:  It’s not.  Well, we’ll provide the
  

19   Bates number after -- when we know we’re going to use the
  

20   exhibit.
  

21             MS. WOLKOFF:  All right.  Well then my objection
  

22   continues to stand.  I object to using any further documents.
  

23             MR. STANEVICH:  Thank you.
  

24             JUDGE AMCHAN:  Let’s see -- let’s see how it shake --
  

25   I mean, to the extent that we can avoid wasting time, I’d
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 1   appreciate it.  But if it takes longer than it ought to --
  

 2   it’ll take longer than ought to.
  

 3             MS. WOLKOFF:  So I’m calling Bek McLean as my next
  

 4   witness.
  

 5             JUDGE AMCHAN:  Okay.  We’re going to start by my
  

 6   swearing you in.  If you’d stand up and raise your right hand,
  

 7   I’m going to do the same thing, and then you can sit down
  

 8   again.  Okay.  Do -- ready?
  

 9   Whereupon,
  

10                           Rebekkah MacLean,
  

11   was called as a witness having been previously duly sworn, was
  

12   examined and testified as follows:
  

13             JUDGE AMCHAN:  Okay.  Have a seat.
  

14                          DIRECT EXAMINATION
  

15   BY MS. WOLKOFF:
  

16   Q.   Could you please state and spell your name for the court
  

17   reporter?
  

18   A.   It’s Rebekkah MacLean.  It’s R-E-B-E-K-K-A-H, M-A-C-L-E-A-
  

19   N.
  

20   Q.   What are your preferred pronouns?
  

21   A.   She/they.
  

22   Q.   Are you familiar with Starbucks Corporation?
  

23   A.   Yes.
  

24   Q.   How are you familiar with it?
  

25   A.   I worked for them for six years.
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 1   Q.   How -- and which stores have you worked at?
  

 2   A.   I started at one in Wisconsin.  It was called, like,
  

 3   Germantown One, I think.  And then I got rehired at the College
  

 4   Avenue location, and eventually transferred to the Commons.
  

 5   And I also worked at a few Syracuse stores.
  

 6   Q.   When did you start at -- sorry.  Oh, sorry.  When did you
  

 7   start at the College Avenue store?
  

 8   A.   It was September of 2017.
  

 9   Q.   When did you work for the Common Store?
  

10   A.   We -- the transfer went through -- oh, my gosh.  I don’t
  

11   even remember.  I think it was like fall of 2022.
  

12   Q.   And you mentioned -- you mentioned Meadow.  In what
  

13   capacity did you work there?
  

14   A.   Just like picking up shifts every once in a while.
  

15   Q.   What was your title most recently?
  

16   A.   Shift supervisor.
  

17   Q.   How long -- when did you become a shift supervisor?
  

18   A.   It was spring of 2018.  No, summer of 2018.
  

19   Q.   Do you still work for Starbucks?
  

20   A.   No.
  

21   Q.   Why did you leave?
  

22   A.   They fired me.
  

23   Q.   Are you familiar with Workers United?
  

24   A.   Yes, I am.
  

25   Q.   How are you familiar with it?
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 1   A.   I organized with them to form the Union in Ithaca.
  

 2   Q.   What were you working with them on specifically?  What
  

 3   capacity were you working with them?
  

 4   A.   What do you mean by that?
  

 5   Q.   I’ll rephrase, my apologies.
  

 6   A.   Okay.
  

 7   Q.   Were you involved in the organizing campaign for the
  

 8   College Avenue store?
  

 9   A.   Oh yeah, I was.
  

10   Q.   When did you become involved?
  

11   A.   It was, like, fall of 2021.
  

12   Q.   What, if anything, did you do to help with organizing?
  

13   A.   I talked with partners, had them, like, sign cards.  I
  

14   participated in, like, striking, and like spoke at Cornell
  

15   once.  And I, like, did interviews and yeah, I mean, spread the
  

16   word I guess.
  

17   Q.   So you mentioned giving interviews.  Did you speak
  

18   publicly about your organizing efforts?
  

19   A.   Yes, I did.
  

20   Q.   In what capacity?
  

21   A.   I mean, I talked to several newspapers about organizing.
  

22   I’m not sure which ones at this point, but yeah.  I mean, I
  

23   talked to a lot of newspapers.  I was -- I, like, would wear
  

24   pins at work all the time -- or well, pin at work all the time.
  

25   I would bring my bag in that was covered in them though.  And
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 1   yeah, I mean, I would show my face at strikes all the time.
  

 2   Yeah.
  

 3   Q.   Are you familiar with the Labor Relations School at
  

 4   Cornell?
  

 5   A.   Yes, I am.
  

 6   Q.   Did you ever have any communication with them about the
  

 7   Union?
  

 8   A.   Yeah.  That’s actually -- I spoke in one of their classes.
  

 9   Q.   Now, did you ever express your support of the Union for
  

10   management -- to management?
  

11   A.   Yes, I did.
  

12   Q.   Which managers have you conveyed your support to?
  

13   A.   Amber Olson, Peter Lourenco de Bessa.  Beata, who isn’t
  

14   like a store manager, but she was our district manager for a
  

15   short period.  Charlie, I don’t know his last name.  I can’t
  

16   remember anyone else.  I don’t know.
  

17   Q.   When did you start wearing Union pins?
  

18   A.   Like as soon as it was announced.
  

19   Q.   Were those pins visible?
  

20   A.   Yes.  It was on my apron.
  

21   Q.   And when did you start speaking manager -- to managers
  

22   about your support of the Union?
  

23   A.   I forget when I, like, actually got like, comfortable
  

24   enough to bring it up.  I think that it was probably, like,
  

25   summer.  Oh, my God, I don’t even know what year that was.
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 1   2022, I think.  Yeah.  That I actually got comfortable enough
  

 2   to bring it up to managers.
  

 3   Q.   When, if at all, did the partners publicly announce their
  

 4   campaign?
  

 5   A.   That was -- oh, man, I think winter of 2022.  Like the
  

 6   beginning of 2022.  Maybe March.
  

 7   Q.   And how did they announce?  Oh, sorry.  Go ahead.
  

 8   A.   It was maybe March, actually, now that I think about it.
  

 9   Q.   And let’s see.  How did the partners announce the
  

10   campaign?
  

11   A.   We sent a letter to our district manager and Howard
  

12   Schultz and whoever else.
  

13   Q.   Did you sign the letter?
  

14   A.   Yes, I did.
  

15   Q.   I’m going to just show you what’s been entered into
  

16   evidence as General Counsel Exhibit 6.  Do you recognize this?
  

17   A.   Oh, yeah.
  

18   Q.   What -- and is that the letter that you referred to?
  

19   A.   Yes, it is.
  

20   Q.   Did you sign this letter?
  

21   A.   Yes.
  

22   Q.   And I’m just looking through here.  Do you see your name.
  

23   Oh, there we are.  Is that your name?
  

24   A.   Oh, yeah.  There.  Yeah.
  

25   Q.   So are you familiar with the Workers United Bargaining
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 1   Committee?
  

 2   A.   Yes, I am.
  

 3   Q.   Are you a member of the committee?
  

 4   A.   Yes.
  

 5   Q.   When did you become a member?
  

 6   A.   Whenever it formed.  I’m not sure when the Ithaca one
  

 7   formed.
  

 8   Q.   About when did it formed relative to the representation
  

 9   election?
  

10   A.   I mean, we were like talking about it before the -- I
  

11   don’t know.  I mean, we actually started needing to bargain the
  

12   summer of 2022, so I don’t know if that counts as like when it
  

13   was formed, but I don’t know.
  

14             I mean, it was basically immediately we, like,
  

15   started talking about forming it and I wanted to be a part of
  

16   it from the beginning.
  

17   Q.   Now, I’d like to direct your attention to January, 2022.
  

18   Who was the store manager in that timeframe?
  

19   A.   I think Amber Olson.
  

20   Q.   After you went -- oh, sorry.  Go ahead.
  

21   A.   Sorry.  I was just saying I think that it was Amber Olson.
  

22   Q.   Okay.  And after you went public, what was the situation
  

23   with managers at your store like?
  

24   A.   There were, I mean, we didn’t actually have a store
  

25   manager for a bit there.  Amber was dual managing.  And after
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 1   the announcement, we got like an influx of support managers who
  

 2   were just there all the time.
  

 3             And yeah, I mean support managers as well as like
  

 4   weird, like -- like, gosh, I forget what the title was, but it
  

 5   was like something having to do with, like, standards, like
  

 6   support, I don’t know.  As well as like different district
  

 7   managers coming in.
  

 8   Q.   Okay.  How many would appear at any given time?
  

 9   A.   I saw like up to four at a time.
  

10   Q.   What were the names of the additional managers, if you
  

11   recall?
  

12   A.   Well there was Beata, who was like a district manager who
  

13   is in a lot, Charlie, maybe.  Charlie came in later.  There was
  

14   -- Marcus was like one of those, like, weird, like, standards
  

15   people.  Standards enforcers, I don’t know the actual name for
  

16   it.
  

17             And then there was another girl who was always like
  

18   around with him too.  Who like had that same title.  I can’t
  

19   remember anyone else.  I mean there was like just the other --
  

20   I can’t remember in the beginning --
  

21   Q.   That’s okay.
  

22   A.   -- who the other managers were at the other stores.  Yeah.
  

23   Q.   If you’ve exhausted your memory, that’s fine.  We can just
  

24   move on.
  

25   A.   Okay.
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 1   Q.   So do you recall where they were from?
  

 2   A.   I mean -- oh, and Amanda.  I forgot Amanda.  Amanda was
  

 3   from California.  I think that a few of them were from
  

 4   California.  They were, like, from, like, West coast and I
  

 5   think that there was one from DC or something like that.  Yeah.
  

 6   I don’t exactly though.
  

 7   Q.   How frequently were these additional managers at your
  

 8   store?
  

 9   A.   There was like always an extra manager basically during
  

10   the day, like, every day.
  

11   Q.   And what did they do while they were there?
  

12   A.   They would like hang out in the lobby, like, on their
  

13   computers and meetings or whatever.  And sometimes they would
  

14   come like into the side room and like observe us working.
  

15   Q.   In your seven years -- six years, would you say at
  

16   Starbucks, had you ever had more than one manager present at a
  

17   time?
  

18   A.   No, I have not.
  

19   Q.   Now are you familiar with the Starbucks partner guide?
  

20   A.   Yes, I am.
  

21   Q.   Does the partner guide say anything about dress code?
  

22   A.   Yes.
  

23   Q.   Okay.  Before the organizing campaign, what was
  

24   enforcement of the dress code like?
  

25   A.   I mean, it was pretty lax.  It was basically, like, if it
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 1   was a safety concern, then they’d do something about it.
  

 2   Otherwise, they just like give you a little finger waging about
  

 3   it and then move on with their day.
  

 4   Q.   How long was that the case?
  

 5   A.   Right up until, like, it was like late 2021.  When Zoe
  

 6   came around.
  

 7   Q.   After the organizing campaign, what was enforcement of the
  

 8   dress code like?
  

 9   A.   It was a lot more strict.  They would send you home to
  

10   change, even if it was just like a color that was slightly off.
  

11   And people started getting written up for it.
  

12   Q.   Can you provide me some examples?
  

13   A.   I mean, I once got told that I need to go home because --
  

14   I forget what exactly it was.  I think that it was, like, a
  

15   shirt that like had like red in it that I would wear all the
  

16   time.
  

17             Like I’ve had that shirt since like 2018 and I would
  

18   wear it all the time to work and I was sent home for it.  Yeah.
  

19   I don’t know.  I don’t know of any other examples.  I can’t
  

20   think of it right now.
  

21   Q.   Does the partner guide say anything about profanity?
  

22   A.   Yes, I think.
  

23   Q.   Now before the organizing campaign, what was enforcement
  

24   of the profanity -- anti-profanity rule, I assume like?
  

25   A.   I mean, I don’t really know what it says in the partner
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 1   guide about it, but it, like, when we were in the back, like, I
  

 2   would swear all the time in the back of house and I would have
  

 3   managers swear in the back of house during our conversations
  

 4   all the time.
  

 5             And yeah, I mean basically, if you were in the back,
  

 6   it was completely fine to express yourself with whatever words
  

 7   you would like.
  

 8   Q.   And what types of things would people say?
  

 9   A.   I mean, we would -- I don’t know.  I mean, I’ve heard
  

10   managers say, fuck to me, shit.  Like, even, like, get heated
  

11   about it too.  Like, not only, like, just a like casual thing,
  

12   like they would send to me and like swear during it.  I don’t
  

13   know.  I mean, everything.
  

14   Q.   What would happen in the --
  

15   A.   Except slurs.  Slurs was not a thing back there, but --
  

16   Q.   And with respect to the swearing.  If a barista shift
  

17   supervisor swore, what would happen in those situations?
  

18   A.   If a what would swear?
  

19   Q.   A barista or a shift supervisor or a store manager for the
  

20   matter swore.  What happened?
  

21   A.   Nothing.  Nothing would happen.
  

22   Q.   Now, after the organizing campaign, what was enforcement
  

23   of the profanity rule like?
  

24             THE WITNESS:  Hold on just a second.  I think that I
  

25   hear my sister calling me.  I’m really sorry.
  



Burke Court Reporting & Transcription
(973) 692-0660

458

 1             MS. WOLKOFF:  Okay.  you’re really, I don’t think
  

 2   you’re allowed to talk to anyone while you’re testifying.  I’m
  

 3   so sorry.  You can tell her that you can’t talk.  Is that okay,
  

 4   Judge?
  

 5             JUDGE AMCHAN:  Yeah.  I mean, do you know it’s
  

 6   whether it’s about this or about something else?
  

 7             THE WITNESS:  No.  I, like, think that she’s, like,
  

 8   covering her mouth and, like, I don’t know what’s happening
  

 9   right now.
  

10             JUDGE AMCHAN:  I -- we can go off the record.  You
  

11   can -- I’m going to have to trust you.  You tell her you can’t
  

12   talk about -- you’re testifying, you can’t talk about the case.
  

13   If it’s something else, you can talk about it and come back and
  

14   tell me what it is.
  

15             THE WITNESS:  She’s like typing.  I don’t know what’s
  

16   happening.  I -- I’m kind of freaking out.  I don’t -- like --
  

17             MS. WOLKOFF:  Okay.
  

18             JUDGE AMCHAN:  Let’s -- we’ll go off the record.  You
  

19   see what she wants.  If it’s about this, you tell her you can’t
  

20   talk about it.
  

21             MR. STANEVICH:  Your Honor, I just want to note that
  

22   the witness’s sister is an expected witness in this case.
  

23             MS. WOLKOFF:  Yes.  She has -- although on different
  

24   topics.  I mean, they’re not going to testify.
  

25             THE WITNESS:  This is totally going to be a different
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 1   topic.  I just -- like I don’t know if it’s an emergency or
  

 2   anything.
  

 3             JUDGE AMCHAN:  What we’re -- we’re going to go off,
  

 4   but just tell her that if it’s about anything to do with
  

 5   Starbucks -- all right.  Be back in two minutes.
  

 6             COURT REPORTER:  Okay.  We are off the record.
  

 7   (Brief Recess at 3:51 p.m./ Reconvened at 3:54 p.m.)
  

 8             JUDGE AMCHAN:  All right.  Let’s go back on the
  

 9   record.
  

10             COURT REPORTER:  Okay.
  

11   BY MS. WOLKOFF:
  

12   Q.   Does the -- so after the organizing campaign, what -- what
  

13   was the enforcement of the profanity rule like?
  

14   A.   It was a lot more strict.  I, for one, like, accidentally
  

15   shit in front of Peter and he said that I might get fired for
  

16   it, but to not worry about it until he brings it up to me
  

17   again, which he never did.
  

18             Yeah.  And I mean, he also called out people for
  

19   saying pissed, and I forget what the other one was, but yeah.
  

20   It was a lot more strict.  Yeah.  People were getting written
  

21   up for it and stuff.
  

22   Q.   Now, did the partner guide say anything about posting
  

23   flyers?
  

24   A.   Yes.
  

25   Q.   Before the campaign were employees allowed to post non-
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 1   work items around the store?
  

 2   A.   Yes.  They -- they are even like at the Commons before I
  

 3   even got there, they would, like -- it was, like, isn’t flyers,
  

 4   but it’s not work-related and it was all around the store.
  

 5             They would like put bees everywhere and it was just
  

 6   like their thing.  They would post bees everywhere and I think
  

 7   that was definitely allowed.  There are still some bees up that
  

 8   are, like, kind of hidden.
  

 9   Q.   When you mean -- say bees, you mean like the insect?
  

10   A.   Yeah.
  

11   Q.   Okay.  Where else would they post things other than the
  

12   bees?
  

13   A.   I mean they would post whatever on the community board.
  

14   Q.   Where is the community board located?
  

15   A.   At the Commons.  It’s right by that back door, right by
  

16   the back of house door.
  

17   Q.   Is it visible to the public?
  

18   A.   Mm-hmm.  Yes, it is.
  

19   Q.   And what types of things would people post prior to the
  

20   campaign going public?
  

21   A.   They were allowed to post anything that’s, like, nonprofit
  

22   or that, like, would help out the community.
  

23   Q.   And prior to the campaign, did management ever remove
  

24   these items?
  

25   A.   Not unless they were nonprofit or helped out the
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 1   community, no.
  

 2   Q.   And after the organizing campaign went public, what was
  

 3   enforcement of the rule like?
  

 4   A.   It changed a couple times, actually.  At first they were
  

 5   saying that it needs to be Starbucks approved, whatever the
  

 6   hell that means.  And then it changed again to be only
  

 7   Starbucks-related things.
  

 8   Q.   And after the campaign, did Starbucks remove materials
  

 9   that were posted?
  

10   A.   Yes, they did.  They removed any sort of Union support.
  

11   And I mean, there was a time, I believe when there was, like, a
  

12   -- like, frequently asked question thing about the Union.  It
  

13   was posted on the College Ave community board that they
  

14   removed.  Yeah.  They removed everything.
  

15   Q.   Now, does the partner guide say anything about a time and
  

16   attendance policy?
  

17   A.   Yes.
  

18   Q.   Now, before the organizing campaign, what was enforcement
  

19   of time and attendance like?
  

20   A.   I mean, we used to -- every single manager I’ve ever had
  

21   in my almost seven years of working at Starbucks has taught me
  

22   that there is a five-minute grace period.  You can clock in
  

23   five minutes early, clock out five minutes -- or clock in five
  

24   minutes late, and you won’t be considered late or early or
  

25   whatever.
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 1             And they -- I mean, also just, like, took your call-
  

 2   ins a lot better and just took you being late a lot better.  It
  

 3   was more of a concern for your wellbeing and not, like, an
  

 4   accusatory, like, I don’t know.  Yeah.
  

 5   Q.   And were employees discipline for being occasionally late
  

 6   beyond the grace period?
  

 7   A.   No.  I mean, it was basically just, like, the manager
  

 8   would get an explanation and that was that?
  

 9   Q.   How long was this -- the practice?
  

10             MR. STANEVICH:  I’m going to object to lack of
  

11   foundation.  The testimony that this witness is familiar with
  

12   disciplinary actions as applied to other partners.
  

13   BY MS. WOLKOFF:
  

14   Q.   Sure.  How do you know how this was enforced in the past
  

15   with the tardiness policy?
  

16   A.   I was being trained as a store manager for a little bit
  

17   and I was also, like, a shift supervisor.  So a lot of the
  

18   partners would come to me with any, like -- like questions or
  

19   concerns if they were too uncomfortable to talk to managers
  

20   about it.
  

21   Q.   And -- so during those conversations with store managers
  

22   and partners, were you aware of disciplines for occasional
  

23   lateness?
  

24   A.   No.
  

25   Q.   And during your training as a store manager, what were you
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 1   told about it?
  

 2   A.   I mean, I was, like, I would kind of just be there for,
  

 3   like, those conversations and it was -- it’s not, like, she,
  

 4   like, told me anything about, like, how to handle it.  I just,
  

 5   like, kind of took what she did as, like, okay, this is what we
  

 6   do.
  

 7   Q.   And when you say she, who -- who do you mean?
  

 8   A.   Amber Olson.
  

 9   Q.   Now, after the organizing campaign, did you -- do you have
  

10   any knowledge of what enforcement of the rule was, like, for
  

11   lateness?
  

12   A.   I’m sorry, I was -- I didn’t process that question.  Can
  

13   you repeat it?
  

14   Q.   I’m sorry.  It’s okay.  So what I’m trying to get at is,
  

15   are you aware of how enforcement of the tardiness policy was
  

16   enforced after the campaign began?
  

17   A.   I mean, people started getting written up.  Again, I know
  

18   that because they would come to me with any, like, concerns
  

19   about, like, oh my God, I just got written up.  What do I do?
  

20   Like, what comes of this?  Yeah.  People started getting
  

21   written up.  My sister got fired for being late.
  

22   Q.   Did you have any conversations with your store manager
  

23   about lateness during that timeframe about the policy?
  

24   A.   I mean, I had a conversation with Peter about the grace
  

25   period and apparently he claims that it doesn’t exist anymore.
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 1   Q.   And when you say Peter, is that -- which -- do you know
  

 2   his last name?
  

 3   A.   Lourenco De Bessa.
  

 4   Q.   And around when did you have this conversation with him?
  

 5   A.   I mean, sometime in fall of 2022.
  

 6   Q.   Now, does the partner guide say anything about call-out
  

 7   procedures?
  

 8   A.   Yes.
  

 9   Q.   Prior to the campaign going public, what procedure did you
  

10   follow for calling out?
  

11   A.   You would call your store manager, let them know.  Yeah.
  

12   If -- yeah.  That’s it basically.
  

13   Q.   Was texting acceptable to communicate callouts?
  

14   A.   With my previous managers, yes, it was acceptable.
  

15   Q.   And after the campaign, how, if at all, were you expected
  

16   to go about calling out?
  

17   A.   I’m not even 100% sure on this.  It’s kind of unclear, but
  

18   they tried to say that you need to call the store and let them
  

19   know.  And I think talk to your store manager about it as well,
  

20   which doesn’t exactly work to call the store when, like, you
  

21   have an opening shift, that’s not exactly -- no one’s there.
  

22   You can’t let anyone know when no one’s there.  Yeah, I don’t
  

23   know how they expected you to handle it technically.
  

24             JUDGE AMCHAN:  When you said that texting was okay
  

25   with your previous manager, who are you talking about?
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 1             THE WITNESS:  Amber Olson, my managers in -- or my
  

 2   manager in Wisconsin, her name was, like, Amy something.  And
  

 3   Michelle Volpe, who was the manager before Amber at College
  

 4   Avenue.  Nikki -- yeah, I think that that’s it.
  

 5   BY MS. WOLKOFF:
  

 6   Q.   As a shift supervisor, are you familiar with the COVID
  

 7   check that happens at the beginning of each shift?
  

 8   A.   Yes, I am.
  

 9   Q.   What is that process?
  

10   A.   So as soon as you clock in, all partners need to go
  

11   through, like, an app on the iPad, go through, like, symptom
  

12   checks, stuff, like, that.  And if they answer all the
  

13   questions as they should, then double check mark comes up and
  

14   they’re supposed to show the supervisor on, and then they sign
  

15   and initial a sheet of paper.
  

16   Q.   And when you say the supervisor on, is that the shift
  

17   supervisor?
  

18   A.   Yes.
  

19   Q.   And just to be clear, the shift supervisor is supposed to
  

20   be initialing, is that what your testimony was?
  

21   A.   Yeah.  Yeah.  They’re supposed to see, like, a little
  

22   check mark indicating that they passed the COVID check and then
  

23   they initial to verify it.
  

24   Q.   Now, before the campaign, are you aware whether shift
  

25   supervisors ever forgot to initial the COVID check?
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 1   A.   Absolutely, we have.
  

 2   Q.   And how are you aware of this?
  

 3   A.   Well, I did it all the time and -- I mean, like, at
  

 4   College Ave it was basically, like, we never did it, like, even
  

 5   the store manager didn’t do it.
  

 6   Q.   Are you aware of a shift supervisor being disciplined for
  

 7   failing to initial the COVID -- COVID check before the
  

 8   campaign?
  

 9   A.   Not before the campaign, no.
  

10   Q.   Would you have been included in those conversations as
  

11   part of your training to be store manager?
  

12   A.   I was training to be a store manager before COVID.
  

13   Q.   Ah, okay.  And after the campaign, what was enforcement of
  

14   the COVID check, like?
  

15   A.   You said after the campaign?  I’m sorry.
  

16   Q.   Yes, after the campaign.
  

17   A.   Okay.  That was fine.  It was a lot more strict even
  

18   though COVID numbers went down.  And they started firing people
  

19   for it, including me.
  

20   Q.   Sorry.  Excuse me.  So now directing your attention to
  

21   February, 2022, what were staffing levels, like, at the College
  

22   Avenue store in that timeframe?
  

23   A.   Staffing levels were fine.  It was the amount of hours
  

24   everyone was working that was severely low.
  

25   Q.   So what was staffing, like, on shifts?
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 1   A.   On shifts we either had really itty-bitty tiny shifts or
  

 2   really long shifts.  Normally, the closers had the really long
  

 3   shifts and we were just severely understaffed.
  

 4   Q.   And why were you severely understaffed?
  

 5   A.   In my opinion, Union-busting, make our lives miserable.
  

 6   Q.   Could you explain, you know, what was happening with
  

 7   schedules to bring about the short staffing?
  

 8   A.   I mean, Amanda Laflen was the one making those schedules
  

 9   and she was just doing it very -- her staffing -- her schedule
  

10   just didn’t make any sense.  And -- yeah.  I mean, she was
  

11   scheduling people outside of their availability.
  

12             So when they needed to work that shift, then they
  

13   ended up just calling out because they couldn’t find coverage
  

14   for it.  And that made us even more understaffed and -- yeah, I
  

15   don’t know.  It just really didn’t make a lot of sense, her
  

16   staffing.
  

17   Q.   All right.  Did you ever have an opportunity to review
  

18   schedules?
  

19   A.   Yeah.  Basically every Monday it was -- every Monday I
  

20   would take some time and review the most recently posted
  

21   schedule.
  

22   Q.   Why did you do that?
  

23   A.   Because I didn’t trust her to make a valid schedule.  If
  

24   she would, like, only schedule one opener or one closer, and I
  

25   would catch that.  She would schedule, like -- I mean, like I
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 1   said, like, the closers would have the really long shifts, but
  

 2   there would only be two of us to close.
  

 3             So we would need to, like, take lunches and leave
  

 4   people alone for 30 minutes or take lunches, like, hour -- an
  

 5   hour into our shift.  And -- yeah.  I mean, there were many
  

 6   times where I looked at the schedule and saw that there would
  

 7   only be one person working, so I just checked it.
  

 8   Q.   Did any other issues impact staffing levels for shifts
  

 9   around that time?
  

10   A.   I mean -- sorry.  My dog is barking and my brain can’t
  

11   focus.  Can you repeat that, please?
  

12   Q.   Yeah.  Of course.  Any time, I can repeat.  Did any other
  

13   issues impact staffing levels for shifts around this time?
  

14   A.   I mean, yeah.  Like I said, like, people were being
  

15   scheduled outside their availability.  Like -- and, like,
  

16   literally if you took one person’s schedule and then another
  

17   person’s schedule and just flipped them, it would make sense
  

18   for that individual person’s schedule and then they wouldn’t be
  

19   calling out because they can’t find shift coverage.
  

20             And -- yeah.  I mean just, like, basic understaffing
  

21   as well, where, like, she would only put, like, three or four
  

22   people during peak and then, like, two people for close.  And -
  

23   - yeah.  I mean, it was just a mess.
  

24   Q.   You mentioned call-outs just now.
  

25   A.   Mm-hmm.
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 1   Q.   What -- do you have an understanding of what was causing
  

 2   those call outs?
  

 3   A.   I mean, sometimes people were sick as they are, but a lot
  

 4   of the time it was because people were trying to find coverage
  

 5   for the three weeks that the schedule was posted and they
  

 6   weren’t able to.
  

 7             And so they were, like, what else can I do?  And I
  

 8   was, like, I guess you got to call out.  You got shit to do.
  

 9   You’ve got your own schedule, you’ve got school, you’ve got a
  

10   life.  Like Starbucks isn’t everyone’s lives.
  

11   Q.   Did you ever raise these scheduling and staffing concerns
  

12   to management?
  

13   A.   Yes, I did.  And -- I mean, yeah.  When it was, like,
  

14   severe where, like, we wouldn’t have a second opener or a
  

15   second closer, I would, like, talk to Amanda about it and she
  

16   would, like, try to fix it or we would end up just closing
  

17   early, open late.
  

18             But -- yeah, she also even at one point asked me if
  

19   I’d be able to review her schedules for her which I said, yes,
  

20   like, you obviously need the help, and she never actually took
  

21   me up on that.
  

22   Q.   And when you say she, who are you referring to?
  

23   A.   Amanda Laflen.
  

24   Q.   When did these conversations take place approximately?
  

25   A.   Oh, gosh.  I want to say, like, maybe late spring of 2022.
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 1   I don’t know.
  

 2   Q.   What, if anything, did Amanda say you could do when you
  

 3   were understaffed?
  

 4   A.   Well, she would sometimes turn mobile orders off for us.
  

 5   And she also said that we could close the store quite a few
  

 6   times.
  

 7   Q.   About when did she do that?
  

 8   A.   That was, like, spring/ -- oh, no.  We were closed during
  

 9   summer.  So -- yeah, it was spring of 2022.
  

10   Q.   How did partners feel about the decision?
  

11   A.   At first we were kind of, like, oh, that’s lit.  Like --
  

12   because we would actually get paid for it, we would write our
  

13   hours in the book because it wasn’t our fault that we needed to
  

14   close early and it wasn’t our fault that we were losing out on
  

15   hours.  But at one point it changed.
  

16             I think that that was, like -- I don’t know, like,
  

17   late spring of 2022 that she started saying that we can’t write
  

18   our hours in the book because we’re not working.  And so that’s
  

19   when it started becoming, like, a -- like, I need to pay rent.
  

20   Like this isn’t my fault that you suck at staffing.  We were
  

21   really frustrated during that time.
  

22   Q.   And did there come a time when you were no longer allowed
  

23   to close the lobby or disable orders?
  

24   A.   I mean, there was -- like it did -- I was, like, in the
  

25   beginning, like, spring -- the beginning of spring.  I was,
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 1   like, more of a closer and that’s when we were closing early
  

 2   and turning off mobile orders.  And then, like, I started
  

 3   becoming more of an opener in, like, late spring.
  

 4             And -- so, like, instead of closing the store in the
  

 5   mornings, she would just turn our mobile orders off.  But yeah,
  

 6   in late spring, that’s when it -- that’s when -- I forget who
  

 7   the district manager was at the time.
  

 8             I think it was Charlie who started saying that we
  

 9   can’t turn mobile orders off or close the store because of
  

10   revenue.  And we just started having to deal with it.  I mean,
  

11   yeah.
  

12             I would beg her to turn the mobile orders off, like -
  

13   - and it would get to a point where, like, she would turn them
  

14   off if, like, it -- we were, like, 40 minutes behind on mobile
  

15   orders.  But if it was, like, 20 minutes, then sorry.  Just
  

16   deploy better.
  

17   Q.   You testified just now that the College Avenue store was
  

18   understaffed after the campaign went public.  And -- could you
  

19   just clarify exactly what you mean by that?
  

20   A.   I mean, I don’t know.  People just started getting less
  

21   hours.  Yeah.  Like we had the people, we had the availability
  

22   and people just weren’t getting scheduled the hours that they
  

23   were before, so obviously the total amount of hours day-to-day
  

24   went down.  But they said that it was for business needs, but
  

25   it was spring of the Cornell semester.  We weren’t not busy.
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 1   Q.   So before the campaign went public, what was your
  

 2   availability?
  

 3   A.   It was open.
  

 4   Q.   How many hours per week were you generally scheduled for?
  

 5   A.   It was, like, at least 35, but I would go over 40 if
  

 6   needed.
  

 7   Q.   How many days a week did you work?
  

 8   A.   Five.
  

 9   Q.   How long were your shifts?
  

10   A.   Normally, like, eight and a half hours with a 30-minute
  

11   break.  Yeah.  But then, like, they would, like, schedule,
  

12   like, a five hour shift in there once a week.
  

13   Q.   How many employees would be scheduled with you on these
  

14   shifts?
  

15   A.   If it was a closing shift, then we would have at least
  

16   three partners to close with a pre-closer leaving, like, two --
  

17   like, two to one hour before close.  And if it was open then,
  

18   like, for peak, we would have, like, six, seven, sometimes
  

19   eight partners on for peak.
  

20   Q.   After the campaign, what was your availability?
  

21   A.   Open.
  

22   Q.   And how many hours per week were you generally scheduled
  

23   for after the campaign went public?
  

24   A.   I would get anywhere from, like, 15 to, like, 30 tops.
  

25   Q.   How many days a week did you work?
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 1   A.   Five.
  

 2   Q.   And how long were your shifts?
  

 3   A.   They would be, like, itty-bitty.  Like, four hour shifts.
  

 4   I would get, like, maybe one eight-hour shift a week.
  

 5   Q.   About how many partners would be scheduled with you on
  

 6   these shifts?
  

 7   A.   For closing, we would only have two partners.  And for,
  

 8   like, peak, it would be, like, four partners.
  

 9   Q.   What was the impact of the staffing level on the workflow?
  

10   A.   I mean, God.  The waits for customers went skyrocketing,
  

11   people would be waiting, like, 40 minutes for one drink.  The
  

12   store was disgusting.  We got fruit flies, lots -- lots of
  

13   complaints from customers during that time.
  

14   Q.   And as a shift supervisor, you -- you testified before
  

15   that you would sometimes review schedules.
  

16   A.   Mm-hmm.
  

17   Q.   And what, if anything, did you observe about other
  

18   employees’ hours during this timeframe?
  

19   A.   They all went down.  Like -- I mean, yeah.  I would even
  

20   get, like, people coming up and talking to me and being, like,
  

21   I don’t know what to do about this.  Like -- like I got to pay
  

22   for, like -- I mean, yeah.  They all went down drastically.
  

23   Q.   What, if anything, did you observe about how many
  

24   employees were being scheduled for each shift during this
  

25   timeframe?
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 1   A.   I’m sorry, I didn’t process that question.
  

 2   Q.   I’m sorry.  Oh, in your review of schedules, what did you
  

 3   observe about staffing levels?  How many employees were on each
  

 4   shift?
  

 5   A.   Oh, I mean, it was really low.  It was really hard to,
  

 6   like, deal with lunches when people would get them.  Like --
  

 7   like I said before, like, the closers would have lunches a lot
  

 8   of the time and -- but it would only be two people.
  

 9             So, like, if I had a lunch and I was a closer, I
  

10   would take my lunches, like, one hour into my shift because we
  

11   didn’t -- I didn’t want to leave them alone for 30 minutes.
  

12   And -- I mean, yeah.  It was -- I don’t know, it was really
  

13   hard to deal with, like, having to do bowls and doing orders
  

14   and -- yeah, I don’t know.  It was just really hard to do
  

15   anything .
  

16   Q.   Does the College Avenue store employ college students or
  

17   university students?
  

18   A.   Yes, it does.
  

19   Q.   About how many does it typically employ?
  

20   A.   Like about half our staff is college students.
  

21   Q.   Are you aware whether these students have academic breaks
  

22   during the year?
  

23   A.   Yes, they do.
  

24   Q.   And based on your observations, do the student employees
  

25   typically work during those -- during those breaks?
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 1   A.   No, they don’t.  They mostly transfer.
  

 2   Q.   Do any of them take leave?
  

 3   A.   Yeah, they do.
  

 4   Q.   Do you know Amber Olson?
  

 5   A.   Yes.
  

 6   Q.   And who is she?
  

 7   A.   She was our store manager at College Ave from 2018 until
  

 8   2021, I want to say.
  

 9   Q.   And what was your relationship with her, like?
  

10   A.   I mean, we were really close.  She was, like, my mentor.
  

11   She was the one who was training me to be a store manager for a
  

12   bit there.  And -- yeah.  I mean, yeah.  We were really close.
  

13   She would, like, vent to me about things that are going on and
  

14   she would, like -- I mean, yeah.
  

15             I was also curious because, like, I like learning
  

16   about being a store manager.  But yeah, she would -- yeah, we
  

17   were really close.  She would talk to me about, like,
  

18   everything.
  

19   Q.   Did she ever speak with you about how she handled leave
  

20   requests?
  

21   A.   Yeah.  So she -- what I mean, first of all, communicate
  

22   with the college students really, really early and make sure
  

23   that they, like, either put in, like, time off request or,
  

24   like, leave of absence for summers or, like, transfer requests
  

25   for breaks.
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 1             And -- yeah.  So she would communicate that really
  

 2   early.  I know that some years she also would, like, hand out
  

 3   slips to people to fill out for those breaks.  And -- yeah.  I
  

 4   mean, it was just really well-handled, well communicated.  It
  

 5   went really smoothly.
  

 6   Q.   Was this how she handled leave requests for spring breaks
  

 7   specifically?
  

 8   A.   Yes.
  

 9   Q.   Did she ever deny leave requests for students’ breaks?
  

10   A.   No.  I mean, she didn’t need to.
  

11   Q.   And how about if they needed time off for finals?
  

12   A.   Time off for finals?  I think so.  I never really talked
  

13   to her about that though.
  

14   Q.   Now, did this practice of approving student leave for
  

15   breaks continue after the campaign began?
  

16   A.   No.
  

17   Q.   What happened instead?
  

18   A.   I mean, it just wasn’t communicated to any of the students
  

19   that they needed to do anything, and I feel, like, a lot of
  

20   them just kind of assumed that it would be handled.  There were
  

21   -- I did, like, recommend a lot of students to, like, request
  

22   off, and a lot of them did.
  

23             Most of them did.  And they, like -- two requests off
  

24   got denied -- or got accepted.  All of the other ones were
  

25   denied even though during breaks, we obviously slowed down
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 1   because, like, all of our customers at College Ave are college
  

 2   students, so we don’t need the staffing anyways.  Yeah.
  

 3             And -- I mean also a lot of them who wanted to
  

 4   transfer during it, like, didn’t know how to do that and so,
  

 5   like, they missed out on that, and it was just very poorly
  

 6   managed.
  

 7   Q.   Who was the manager in charge at that time?
  

 8   A.   Amanda.  And -- I mean, before the campaign started it was
  

 9   Zoe, but that one was also not handled well either.
  

10   Q.   Is school in session for student employees during the
  

11   summer months?
  

12   A.   No.
  

13   Q.   Do students typically remain in Ithaca for the summer?
  

14   A.   No.
  

15   Q.   Did Amber Olsen ever share with you how she handled summer
  

16   breaks for students as part of your training?
  

17   A.   Yeah.  It was very similar where, like, she would, like,
  

18   put through transfers, put through LOAs and -- yeah.  I mean,
  

19   it was very well communicated beforehand.  And -- yeah.  I
  

20   mean, very organized, very well done.
  

21   Q.   When you said LOA, what -- what is that?
  

22   A.   Leave of absence.
  

23   Q.   To your knowledge, during your training and conversations
  

24   with Amber and observations, were summer leave of absence
  

25   request ever denied?
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 1   A.   No.
  

 2   Q.   Would students return to work at your store in the fall?
  

 3   A.   Yes, they would.
  

 4   Q.   Did they have to reapply?
  

 5   A.   No.
  

 6   Q.   Now, directing your attention to June of 2022, June 10th,
  

 7   2022 specifically.  Were you working in that timeframe?
  

 8   A.   Yes.
  

 9   Q.   What happened on that date?
  

10   A.   That is when we had a online store meeting that lasted
  

11   about 10 minutes.  That was -- it consisted of the College Ave
  

12   store, the supervisors, baristas, and Amanda was on the call.
  

13   I think Charlie was on the call.  A couple other execs were on
  

14   the call.
  

15             And that’s when they told us that College Ave was
  

16   closing, which they were not specific about.  They just said
  

17   that it was closing.  So most of us just assumed, oh, it’s
  

18   summer, we’re closing for the summer because we were dead slow
  

19   all summer.
  

20             And it was only after the fact that Kolya, who was,
  

21   like, our point of contact person for College Ave got an email
  

22   from whoever saying that it was permanently closed because of
  

23   the grease trap and business needs.
  

24   Q.   And forgive me, could this meeting have occurred the week
  

25   prior?  I think I misspoke.
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 1   A.   Oh, yeah.  It absolutely could have.  I mean, yeah.  I
  

 2   don’t know when --
  

 3   Q.   So I’ll just direct your attention to beginning of June
  

 4   then since --
  

 5   A.   Okay.  Oh, wait, yeah.  That’s -- yeah.  So they gave us a
  

 6   week’s notice.  Yeah.  Yeah.  Yeah.
  

 7   Q.   Now, you -- you referenced the grease trap before.  What
  

 8   was the issue there?
  

 9   A.   I mean, it was an issue since I got hired in 2017.  It was
  

10   always smelly, it was never, like, it was maintenanced, but
  

11   when it was maintenanced, they, like, wouldn’t seal it.  They
  

12   would, like, forget screws.
  

13             They -- I don’t know.  It was just a mess back there.
  

14   Like, the tubing that went to, it was supposed to be
  

15   underground, but it wasn’t.  It was, like, above -- it was
  

16   above ground, so it was just really smelly back there all the
  

17   time.  But it also had overflowed, like, the month before, I
  

18   think.
  

19             And we went on strike about it because management
  

20   told us that we needed to clean it up even though it was grease
  

21   everywhere that -- I don’t know if any of you guys have ever
  

22   smelled a grease trap, but it is horrific.  It was throughout
  

23   our entire store as well, including the lobby, customers were
  

24   complaining.
  

25             And -- yeah.  So they were told they needed to clean
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 1   it up and the shift supervisor on, Benjamin South, texted the
  

 2   group chat and was, like, I don’t know what to do.  Like what
  

 3   the fuck, type.  And we were, like, fuck it.  Let’s go on
  

 4   strike about it.
  

 5             Like we don’t need to fix this.  We had just won our
  

 6   election.  So we’re, like, we have the absolute right to do
  

 7   this and it was fixed that day.  And -- yeah.  But then a month
  

 8   later they closed the store about it.  So --
  

 9   Q.   Now, prior to the overflow, how was the grease trap
  

10   maintained?  Let me back up.  Did you ever observe how it was
  

11   maintained?
  

12   A.   Yeah.  I mean they would come in, like -- I don’t know,
  

13   maybe three times a year tops to, like, drain it.  But they
  

14   would, like, never drain it fully and, like, we wouldn’t even
  

15   close the store for them to drain it.
  

16             Like it would just be, like, this giant tube going
  

17   from our back room through like our -- like behind the line
  

18   area, through our lobby out the door and it was, like, this big
  

19   tube, like, that big.  And they wouldn’t close the door for
  

20   that.  But -- yeah.  So it was drained every once in a while
  

21   and not properly sealed.
  

22   Q.   Had it ever overflowed before?
  

23   A.   Not to my knowledge, no.
  

24   Q.   What was your reaction to the explanation for the closure
  

25   being the grease trap issue?
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 1   A.   I mean, I was, like, damn.  That’s obvious.  I don’t know.
  

 2   Q.   And you testified before how long had this been an issue?
  

 3   A.   I mean, the grease trap has always been an issue since I
  

 4   have been there in 2017.  And even when I would talk to the
  

 5   partners back then about it, who had been there even longer
  

 6   than I had, then they were, like, yeah.  That’s the grease
  

 7   trap.  Always been there, always will be.
  

 8   Q.   Had you ever heard from the store manager or anyone else
  

 9   you were close with in management that they were concerned
  

10   about it?
  

11   A.   Yeah.  I mean, yeah.  We had been trying to, like -- I
  

12   don’t know.  I mean, it’s filthy to have a smelly back room all
  

13   the time.  People eat back there.
  

14   Q.   Okay.
  

15   A.   I don’t know how serious they took it, but --
  

16   Q.   Did Starbucks ever take steps to address the issue before
  

17   the campaign?
  

18   A.   I mean, they would drain it and hope that that works, and
  

19   that was -- was that.
  

20   Q.   So you testified earlier that you transferred to Commons
  

21   from the College Store, correct?
  

22   A.   Mm-hmm.
  

23   Q.   Why did you transfer?
  

24   A.   Because they closed College Avenue.
  

25   Q.   Who was the store manager of the Commons Store when you
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 1   joined?
  

 2   A.   Chris Mix.
  

 3   Q.   Did you have any other store managers in the months after
  

 4   you transferred?
  

 5   A.   Oh, yeah.  Michelle -- wait, is that her name?  Shoot.
  

 6   That’s not her name.  I forgot her name.
  

 7   Q.   That’s okay if you don’t recall.
  

 8   A.   The manager for Meadows was dual managing for a little
  

 9   bit.
  

10   Q.   Okay.  Now, I’d like to direct your attention to November
  

11   23rd, 2022.  Were you working that day?
  

12   A.   Yes, I was.
  

13   Q.   Was there a store man -- manager present that day?
  

14   A.   Yes.
  

15   Q.   Which manager?
  

16   A.   It was Peter Lourenco De Bessa and -- wait, is her name
  

17   Michelle?  Michelle Pearl?  Yeah, it is Michelle.
  

18   Q.   Okay.  I -- I mean, I can’t tell you, but yeah.
  

19   A.   I think it is.
  

20   Q.   Go for it.  So -- and did you speak with them?
  

21   A.   Yes.
  

22   Q.   How did the conversation come about?
  

23             THE WITNESS:  Don, I can’t talk.  I can’t talk.  I’m
  

24   in -- okay.
  

25   BY MS. WOLKOFF:
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 1   A.   I’m sorry.  What was the question?
  

 2   Q.   Sure.  Did you speak with Peter and Michelle or who --
  

 3   whomever you remember it to be that day?
  

 4   A.   Oh, yeah.  Yeah.
  

 5   Q.   And how did that conversation come about?
  

 6   A.   They pulled me to the back room and Peter said that he has
  

 7   a final written warning for me.
  

 8   Q.   And what happened during that discussion?
  

 9   A.   I mean, he, I mean -- yeah, so he said that he has a final
  

10   written warning for me.  I kind of laughed a little and he,
  

11   like, read through it.  And -- I mean, yeah.  Then I explained
  

12   myself a little, kind of pushed back on it.  I didn’t sign the
  

13   form.  Yeah.  I don’t know.
  

14   Q.   I’m going to show you what’s been pre-marked for
  

15   identification as General Counsel Exhibit 26.
  

16   A.   Mm-hmm.
  

17   Q.   Do you recognize this?
  

18   A.   Yes.  That’s my final written warning.
  

19   Q.   And is it a true and accurate copy of the final written
  

20   warning you received?
  

21   A.   Yes.
  

22             MS. WOLKOFF:  Your Honor, I’d like, to move for
  

23   admission of GC Exhibit 26.
  

24             MR. STANEVICH:  Can we just make it a little bit
  

25   bigger, please?  I --
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 1             MS. WOLKOFF:  Yeah.  Yeah.  Of course.
  

 2             MR. STANEVICH:  I forgot my reading glasses in my
  

 3   office.  If we could just scroll down.  Is there a second page
  

 4   to this?
  

 5             MS. WOLKOFF:  Not that we are in possession of.  I
  

 6   mean you’re, you know, if you have one --
  

 7             THE WITNESS:  Can you scroll actually again for me.
  

 8   Is that all that we --
  

 9             MS. WOLKOFF:  This is all I have in --
  

10             THE WITNESS:  Yeah.  Yeah.  So the signatures are on
  

11   another page, I think.
  

12             MR. STANEVICH:  I -- I have a copy that has a Page 2
  

13   where -- I can send that over at -- at the break if we want to
  

14   just pull this in advance.  But obviously there’s going to be
  

15   no objection to 26.
  

16             MS. WOLKOFF:  Okay.  That’s fine.  Yeah.  If we want
  

17   to sub it out, I can -- I can take care of that.  Thank you.
  

18             MR. STANEVICH:  Thank you.
  

19             JUDGE AMCHAN:  Do you want me to receive 26 now?
  

20             MS. WOLKOFF:  Sure, Your Honor.  I’ll just send
  

21   around the updated version.  I can represent that I’ll make
  

22   sure that it’s -- I mean, unless you have an objection, but I -
  

23   - I promise I will give the full document.  I have no objection
  

24   to that.
  

25             MR. STANEVICH:  If -- if we can just go off the
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 1   record for two minutes, I can get the correct -- the -- the
  

 2   complete document and send it to -- to Caroline.
  

 3             MS. WOLKOFF:  Sure.  That’s fine.
  

 4             MR. STANEVICH:  Thank you.
  

 5             JUDGE AMCHAN:  We’ll go off the record for two
  

 6   minutes.
  

 7             COURT REPORTER:  Okay.  We’re off the record.
  

 8   (Brief Recess at 4:34 p.m./ Reconvened at 4:44 p.m.)
  

 9             JUDGE AMCHAN:  Okay.  Back on the record.
  

10             COURT REPORTER:  Okay.
  

11   BY MS. WOLKOFF:
  

12   Q.   So, Bek, I’m going to show you what has been pre-marked
  

13   for identification as General Counsel 26 again.
  

14             MS. WOLKOFF:  And, you know, I move for admission
  

15   again, Your Honor.
  

16             MR. STANEVICH:  No objection.
  

17             JUDGE AMCHAN:  Received.
  

18   (General Counsel Exhibit 26 is admitted into evidence).
  

19   BY MS. WOLKOFF:
  

20   Q.   Now, I’d like to look at each item on your -- on your
  

21   discipline here, if that’s okay, Bek.  And I’ll just kind of
  

22   direct your attention to it.  And to facilitate your review,
  

23   I’ll read aloud the portion so you can respond to it.
  

24             So directing your attention to that first item, which
  

25   is dated October 13th, 2022, what does this refer to.  It says
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 1   Bek was observed on the floor out of dress code with a watch
  

 2   on.
  

 3   A.   Yeah.  So I came to work at the Commons.  Michelle was the
  

 4   acting manager at the -- at the time, and I had a watch on for,
  

 5   like, the first five minutes of my shift.  She pointed it out,
  

 6   I said, oh, yeah.  Silly me.  And I took it off.
  

 7   Q.   Had you worn your watch to work previously?
  

 8   A.   I’m sorry?
  

 9   Q.   Had you worn your watch to work previously?
  

10   A.   No.  But back, like, in, like, 2017, ‘18, there was a
  

11   partner who would regularly wear a watch, never got disciplined
  

12   for it.
  

13   Q.   And are you aware of anyone being disciplined for it
  

14   otherwise, for wearing a watch?
  

15   A.   No.
  

16   Q.   Now, directing your item to this second item dated October
  

17   14th, 2022.  It says, “Bek was 56 minutes late to her scheduled
  

18   shift at 6:00 a.m.” Now, what happened that day?
  

19   A.   Oh, gosh, I’m trying to remember.  56 minutes late?  I
  

20   think -- oh, yeah.  I mean, back then I had this phone that --,
  

21   like, just my alarm would sometimes just not go off.
  

22             And it was an open, so I, like, have an alarm set
  

23   for, like, when I wake up and when I need to leave.  I woke up
  

24   when I needed to leave and I had to deal with my dogs and walk
  

25   to work, so I ended up being 56 minutes late.
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 1             THE WITNESS:  I’m just going to wet this wipe, I’ll
  

 2   be back.
  

 3             MS. WOLKOFF:  Okay.
  

 4             THE WITNESS:  Okay.
  

 5   BY MS. WOLKOFF:
  

 6   Q.   Great.  Now, had you been late that much previously?
  

 7   A.   Yeah.
  

 8   Q.   And what had happened in those situations?
  

 9   A.   My manager at the time, Amber Olson, checked up on me,
  

10   made sure that I was okay, asked the reason, and that was that.
  

11   Q.   And had others been late by that much before the campaign?
  

12   A.   Absolutely, yes.
  

13   Q.   Are you aware of anyone being disciplined for being late
  

14   before the campaign by the -- by this amount?
  

15   A.   No.
  

16   Q.   So now, directing your attention to the third item dated
  

17   October 20th, 2022, what does this refer to?  It says that Bek
  

18   failed to complete the store’s daily order as outlined in the
  

19   shift supervisor steps to excellence inventory management.
  

20   A.   Yeah.  So that, I one morning was in charge of doing the
  

21   store order as the opening shift often are and I went through,
  

22   I got all the numbers for it and I must have, like, not hit
  

23   submit or it just, like, didn’t go through.  It has glitched in
  

24   the past.  And so the next day it was a missed action.
  

25   Q.   And what is the daily order, just to be clear?
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 1   A.   It’s just where you go through -- there’s, like, a list of
  

 2   things that you need to check that we have enough supply of.
  

 3   Yeah.  So you go through, like, your little fancy numbers of
  

 4   how much you’re going to order of everything and submit it.
  

 5   Q.   Had you forgotten to complete the daily order before?
  

 6   A.   Yes, I have.
  

 7   Q.   And had you been disciplined for it?
  

 8   A.   No, I have not.  There have even been times where, like,
  

 9   if we were striking on an order day, then technically, Peter
  

10   would’ve been in charge of doing the order for our store and he
  

11   didn’t do it.  And I would come in the next day and it would be
  

12   in missed actions and nothing was ever done about that either.
  

13   Q.   Are you aware of anyone being disciplined for forgetting
  

14   to do this before the campaign?
  

15   A.   No.
  

16   Q.   Now, directing your attention to the fourth item dated
  

17   October 21, 2022, which says, Bek was using personal mobile
  

18   device in the back room and lost her composure after being
  

19   coached about using personal mobile device.  Slamming
  

20   boxes/trays in back of -- in the back of the house.  So what
  

21   does this referred to?
  

22   A.   That is referring to -- there was -- I mean, okay.  I
  

23   would take, like, as I was doing my polls, I would listen to
  

24   music, which I’ve done many times in the past.  People would --
  

25   like, even, like, watch, like, TV while doing polls and stuff
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 1   like that.
  

 2             And so I was listening to my music and Peter came to
  

 3   the back and Peter has even commented before about my music.
  

 4   We talked about music and whatever, it was not a problem.  And
  

 5   so he came back that day and, like, said that I wasn’t able to
  

 6   play my music because it’s technically using my phone on the
  

 7   floor.
  

 8             And -- I mean, I told him, like, right now in this
  

 9   moment in time of working at Starbucks, this is basically the
  

10   one joy that I get out of work anymore.  So I was definitely a
  

11   little frustrated.  And as far as slamming boxes go I’m, like,
  

12   they are boxes.  Like, I throw shit around all the time in the
  

13   back of house.
  

14             It’s never been a problem before.  He was just taking
  

15   everything very personally in my opinion.  And yeah, I mean, as
  

16   far as losing composure, I, like, was definitely a little
  

17   frustrated because, like, as I said, we had previously talked
  

18   about music, went through that whole thing and it wasn’t a
  

19   problem and now suddenly it was.  Yeah.  I don’t --
  

20   Q.   Are you aware of anyone being disciplined for using their
  

21   phone in the back before the campaign?
  

22   A.   No.
  

23   Q.   Now, the day of this phone incident, did you speak with
  

24   Peter again?
  

25   A.   Yes, I did.  That day was a classic understaffing day and
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 1   so it was just me and one other person after 11:00.  We closed
  

 2   at two o’clock.  And he asked me if I would be able to -- he,
  

 3   like, had to that day, like, put together our new desk and so
  

 4   he didn’t clean up his mess afterwards.
  

 5             He, like, took everything off the old desk, put the
  

 6   new desk there, didn’t put the other things back on the desk or
  

 7   organize anything back there.  So he was, like, would you guys
  

 8   be able to organize the back room, like, as part of your close?
  

 9   And so I said to him, we can definitely try our best, but we
  

10   are understaffed.
  

11             Someone called out.  It’s busy up until close.  We
  

12   already have all of our regular closing tasks to do.  So I
  

13   really don’t know if it’s actually going to get done or not,
  

14   being very honest with him.
  

15             And yeah, I don’t know.  I think that maybe that’s
  

16   what he was referring to when he is talking about me losing my
  

17   composure because I was definitely -- definitely a little
  

18   frustrated with that.  Yeah.
  

19   Q.   Now, you -- you mentioned before Peter that you said that
  

20   the -- the music was one of the few things you still enjoyed or
  

21   something to that effect about the job.
  

22   A.   Oh yes.
  

23   Q.   Did Peter respond to that comment?
  

24   A.   Yeah, he did.  He -- he said to me, like, he brought it up
  

25   and he was like, so you said that you don’t enjoy your job
  



Burke Court Reporting & Transcription
(973) 692-0660

491

 1   outside of, whatever, listening to music in the back.  If
  

 2   that’s the case, why are you still here?
  

 3             And that was another thing that I got frustrated
  

 4   about because I used to love my job at Starbucks.  And when
  

 5   COVID hit, it really got hard.  They didn’t handle COVID well
  

 6   at all, which is part of why I wanted to start a Union.
  

 7             And so my response to him saying that was that I had
  

 8   hope for our Union to change things and that I was -- I was
  

 9   just like kind of hanging in there.  I’ve been at Starbucks for
  

10   a while and there have definitely been some rough patches, this
  

11   definitely being the roughest.
  

12             But yeah, so I basically responded with, I have faith
  

13   in the Union that they’ll change things and that I’ll like my
  

14   job again, hopefully.  And he just kept pushing back like,
  

15   well, if you hate it here, you shouldn’t be here.  And yeah.  I
  

16   mean, I was definitely getting very frustrated about that as
  

17   well.
  

18   Q.   So now, directing your attention to the next item dated
  

19   November 7th, 2022.  It says Bek argued disrespectfully about
  

20   her responsibility to coach partners despite being provided
  

21   with time to regain their composure.  That continued to
  

22   escalate rather than deescalate, resulting in being sent home
  

23   for the rest of the shift.
  

24   A.   So that is referring to -- that day, there was a partner
  

25   who called out sick because his kid had a, like, 103 degree
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 1   fever or something like that.  So he was taking his kid to the
  

 2   hospital and later in the back I was doing my pool and he was
  

 3   back there doing whatever.  And he was just, like, casually
  

 4   talking to me saying, it’s just such a shame that your partners
  

 5   abandoned you like this.  And --
  

 6             JUDGE AMCHAN:  When you say he, who are you talking
  

 7   about?
  

 8             THE WITNESS:  I’m talking about Peter Lourenco De
  

 9   Bessa.  And so he -- yeah, he was just, like, it’s so sad that
  

10   your partners abandoned you like this.  So I responded with,
  

11   well, his kid had 103 degree fever, whatever it was.  I think
  

12   that it’s pretty valid that he takes his kid to the hospital.
  

13   And he was, like, oh, that’s not what I’m talking about.
  

14             Don’t put words in my mouth.  I’m just talking about,
  

15   like, general callouts.  And I was like, okay, well then even
  

16   in that case, I think that people have the right to call out
  

17   sick when they’re sick.  I think that that’s exactly what they
  

18   should do.
  

19             That’s what Starbucks says that we should do.  And --
  

20   I mean, yeah, I don’t know.  He -- hold on.  Let me just grab
  

21   this kid in really fast.  So that conversation -- I’m going to
  

22   wash my hands.  I’m sorry.
  

23             JUDGE AMCHAN:  Okay.
  

24             THE WITNESS:  Okay.  So yeah.  I mean, so I was just
  

25   calling him out on saying that people shouldn’t call in sick
  



Burke Court Reporting & Transcription
(973) 692-0660

493

 1   basically.  And -- I mean, yeah, I was sticking up for my
  

 2   partners getting a little bit heated about it because it’s
  

 3   their wellbeing and they should be able to call in sick when
  

 4   they need to.
  

 5             Yeah.  And -- I mean he just took it very personally.
  

 6   Yeah.  I don’t know what else to say about that.
  

 7   BY MS. WOLKOFF:
  

 8   Q.   Okay.  And -- sorry, just bear with me for a second.  Now,
  

 9   did -- what did he say in response to you pushing back?
  

10   A.   I’m sorry, can you repeat that?
  

11   Q.   Yeah.  What did you say -- what did Peter say in response
  

12   to you pushing back?
  

13   A.   Oh, my God.  I don’t even remember.  I mean, oh, shoot.  I
  

14   know that he said something.
  

15   Q.   Have you exhausted your recollection?
  

16   A.   Yeah.  I think so.
  

17   Q.   Is there something that I could show you that would
  

18   reflect -- refresh your memory?
  

19   A.   I don’t know what it would be.
  

20   Q.   Did you provide an affidavit to the board in this matter?
  

21   A.   Yes, I did.
  

22   Q.   And did you discuss this -- sorry.  I stopped my share
  

23   screen.  Did you discuss this issue in your affidavit?  The
  

24   situation?
  

25   A.   Yes, I did.  There was -- I did two affidavits, I think.
  



Burke Court Reporting & Transcription
(973) 692-0660

494

 1   I did one for my firing and one for my write up.
  

 2   Q.   Okay.  I’m just going to pull it up.  And --
  

 3             THE WITNESS:  What?  Okay.  Just a minute you guys,
  

 4   I’m sorry.
  

 5             MS. WOLKOFF:  Okay.
  

 6             THE WITNESS:  Sorry.  She needed (indiscernible).
  

 7   BY MS. WOLKOFF:
  

 8   Q.   Okay.  So I’m just going to share my screen with you and
  

 9   I’m going to direct your attention to Paragraph 15 of your
  

10   first affidavit.  And if you could just -- can you see it?
  

11   A.   Yeah.
  

12   Q.   Okay.  So it starts right down here.  And if you could
  

13   just skim this to yourself and I’ll turn the page when you’re
  

14   ready.  Starting right here.
  

15   A.   Okay.
  

16   Q.   Tell me when to scroll down.
  

17   A.   Oh, yeah.  I mean --
  

18   Q.   And the question is, again, what he said in response to
  

19   your pushback, just to make sure we’re all on track here.
  

20   A.   Yeah.  Okay.  So -- I mean --
  

21   Q.   I can just scroll.
  

22   A.   In response, I don’t know.  I mean --
  

23   Q.   It’s okay.  Let me direct your attention down here to the
  

24   end of the document, which is kind of where your conversation
  

25   is.  And just let me know when you finish with this section and
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 1   if it refreshes your memory.  And if it doesn’t, that’s fine
  

 2   too.
  

 3   A.   I mean, that’s -- so that’s like me -- yeah.  So that’s
  

 4   like me -- like, I don’t know.  Me --
  

 5   Q.   Did you get to read the full sentence?  And if it doesn’t
  

 6   refresh your memory, we can move on.
  

 7   A.   I don’t know if I’m, like, capable of reading and
  

 8   processing right now.  I’m going to be honest.
  

 9   Q.   Okay.  That’s fine.
  

10   A.   I’m sorry.
  

11   Q.   That’s all right.  We tried.  I’ll just move on.  So let’s
  

12   see.  Now, directing your attention to the last two items on
  

13   your discipline, I’ll share my screen again.  They -- on
  

14   November 7th, 2022, it said that Bek was one minute late for
  

15   her shift at 9:00 a.m. and then on November 13th, 2022 it said
  

16   that Bek was one minute late for her shift at 10:30.  So with
  

17   respect to the November 7th, what does that refer to, if you
  

18   recall?
  

19   A.   It refers to me getting in on time and me trying to clock
  

20   in and not being able to, because the system was not loading.
  

21   Q.   And did anyone ever talk to you about that one minute --
  

22   A.   I’m sorry, what?
  

23   Q.   -- that day?
  

24             MR. STANEVICH:  I’m sorry, can we have the court
  

25   reporter read back the last question and last answer?  I wasn’t
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 1   able to follow up.
  

 2             COURT REPORTER:  I didn’t get an answer.  The -- the
  

 3   question was, did anyone ever talk to you about the --
  

 4             MR. STANEVICH:  The question before that one.
  

 5             COURT REPORTER:  Okay.  Give me one second.
  

 6             MR. STANEVICH:  Sorry.
  

 7             COURT REPORTER:  Sure.  No problem.
  

 8             COURT REPORTER:  Okay.  So with respect to the
  

 9   November 7th, what does that refer to if you recall?  Answer.
  

10   That refers to me getting in on time and me trying to clock in
  

11   and not being able to because the system was not loading.
  

12             MR. STANEVICH:  Got it.  Thank you.  The last
  

13   question.  Thank you.
  

14             COURT REPORTER:  And then -- yeah.  I’m still waiting
  

15   for an answer on the next question, Counsel.
  

16   BY MS. WOLKOFF:
  

17   Q.   Did anyone talk to you on that day about being one minute
  

18   late?
  

19   A.   No.
  

20   Q.   Did they talk to you at all about it at any point?  Until
  

21   --
  

22   A.   No.
  

23   Q.   How about the one dated November 13th?  Do you recall what
  

24   that referred to?
  

25   A.   It’s the exact same situation.  The system was being
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 1   really glitchy at that time and it wasn’t loading.
  

 2   Q.   Did anyone talk to you about it?
  

 3   A.   No.
  

 4   Q.   Had you ever been disciplined for being one minute late
  

 5   previously?
  

 6   A.   No.  Because we had a grace period.
  

 7   Q.   Now, prior to your final written warning, had every -- had
  

 8   anyone ever spoken to you about, you know, your punctuality?
  

 9   A.   No.  I mean, no.  Not unless I was, like, significantly
  

10   late and they were just, like, asking for an explanation.
  

11   Q.   So I’d like to take a look back at the top of the document
  

12   specifically the second to last sentence, which says that Bek
  

13   received a written warning for disrespectful communication
  

14   delivered on 1/3/22, January 3rd, 2022.  Do you recall that?
  

15   A.   Yes, I do.  That was with Zoe, who was a manager from
  

16   Seattle, who was the manager at the time.  And what I was
  

17   written up for was, like -- she was, like, just making a lot
  

18   of, like, weird, not very sensible changes to the store.
  

19             And I discovered one of them one day and, like, I was
  

20   like, who did this?  Like, I don’t know.  Like just expressing
  

21   my frustration, like, and it was her.  Obviously, she witnessed
  

22   me doing -- witnessed me saying that and obviously got
  

23   personally offended by it.
  

24             Didn’t come up to me and talk to me about it at all,
  

25   just wrote me up for it later.  And then there was also another
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 1   instance where we were on bar together making drinks and she
  

 2   finished one of my drinks, which is not -- you’re not supposed
  

 3   to do that.
  

 4             It’s in Starbucks standard to not do that.  You’re
  

 5   working on your own two drinks and that’s what you’re doing.
  

 6   And so when she did that, I coached her as we’re also supposed
  

 7   to do, as supervisors.
  

 8             We’re supposed to coach everyone.  I coached her to
  

 9   not finish my drinks because it messes up my flow and she
  

10   obviously got personally offended by that as well and wrote me
  

11   up for it later.
  

12   Q.   And to your knowledge, is there a rule about how long
  

13   disciplines remain on your file to be used against you?
  

14   A.   Yes.  I was told that they remain on your file for six
  

15   months.
  

16   Q.   Now, I’m going to stop share screen here now.  Directing
  

17   your attention -- and we’re almost done, Bek.  I know this is -
  

18   - this is hard to juggle with the baby.  Do you need a second?
  

19             THE WITNESS:  Sorry.
  

20   BY MS. WOLKOFF:
  

21   Q.   That’s okay.  Directing your attention to December 23rd,
  

22   2022, did you work that day?
  

23   A.   Yes.
  

24   Q.   What happened that day?
  

25   A.   I got fired that day.
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 1   Q.   Who told you that you were terminated?
  

 2   A.   It was Peter Lourenco de Bessa.
  

 3   Q.   How did the meeting come about?
  

 4   A.   I came into my open at six o’clock.  And I was, like,
  

 5   doing my open.  And so, like, we weren’t open yet.  We were
  

 6   just, like, preparing to open.  And him and Michelle Pearl,
  

 7   that is her name, yeah.
  

 8             Okay.  Him and Michelle Pearl came in through the
  

 9   back startled me because their coming in through the back doo
  

10   really freaked me out.  And, like, went straight to the back
  

11   and then called me into the back at, like, 6:15-ish before we
  

12   opened.  He, like, took some papers out of his laptop, said I
  

13   have a form of, whatever, termination or something for you.  I
  

14   definitely laughed at him that time.
  

15             And he read through it, and so then at the end I
  

16   clarified with him.  I’m like, okay, so I’m getting fired for
  

17   not initialing something.  And he was like, well, there were
  

18   other instances of not following standard, whatever, which I
  

19   had already been written up for.
  

20             And I said that, I was like, well, I had already been
  

21   written up for all of those other things.  The only new thing
  

22   is not initialing something.  And yeah, he -- I don’t even
  

23   remember what he said to that, but this conversation didn’t
  

24   last very long.
  

25             Before I left, I thanked him for doing it right
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 1   before Christmas and told the opening barista that I was fired
  

 2   and they didn’t open for the day.
  

 3   Q.   And let’s see.  Was anyone else present for any portion of
  

 4   this meeting?
  

 5   A.   It was Michelle Pearl.  Was the witness.
  

 6   Q.   So now, I’m going to show you what’s been pre-marked for
  

 7   identification as General Counsel Exhibit 27.  And I’ll scroll
  

 8   to the top.  Do you recognize this?
  

 9   A.   Yes.  That’s my firing form.
  

10   Q.   Okay.  And is it a true and accurate copy of your notice
  

11   of separation?
  

12   A.   Yes.
  

13   Q.   I’ll note there’s just one page here.  Your Honor, I move
  

14   for admission.
  

15             MR. STANEVICH:  No objection.
  

16             JUDGE AMCHAN:  Received.
  

17   (General Counsel Exhibit 27 is admitted into evidence).
  

18   BY MS. WOLKOFF:
  

19   Q.   Now, -- oh, thank you, Judge.  Sorry.  Now, directing your
  

20   attention to the second -- to the first paragraph of this --
  

21   second paragraph of this document.  It says, Bek has prior
  

22   corrective actions.
  

23             So the first item, it says Bek received a documented
  

24   coaching for attendance and punctuality delivered on 9/20/2018.
  

25   A documented -- and let’s talk about that first.  What does
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 1   that refer to?
  

 2   A.   Attendance and punctuality that is referring to -- I was
  

 3   like three hours late to an open one day.  I think it was like
  

 4   about three hours I overslept.  And at that point my manager at
  

 5   the time, Amber Olson was like my -- like, the district manager
  

 6   is really on my right now.
  

 7             Like, I don’t know, like -- or wait, no, that wasn’t
  

 8   that one.  It was just literally because I was three hours
  

 9   late.  It’s kind of valid.  But yeah, so I got written up for
  

10   that.
  

11   Q.   And the second item here, it says there’s a documented
  

12   coaching for failure to meet the roles and responsibilities of
  

13   shift supervisor delivered on -- delivered on 10/19/2019, what
  

14   is that referred to?  What happened there?
  

15   A.   That one is referring to me missing a count which is just
  

16   like you have to go through a list of things and count them,
  

17   basically and enter it.  And I didn’t do it one night.  And
  

18   that was the time where my manager at the time, Amber Olson,
  

19   was, like, my, like, district manager is on my ass.  Like,
  

20   missed the count, I have to write you up for this.
  

21   Q.   And for the third item here, it says that you were written
  

22   up on January 3rd, 2022, for a failure to meet the role and
  

23   responsibilities of shift supervisor, violating our mission and
  

24   values.  What does that refer to?  Is that what we already
  

25   discussed previously on January 3rd?
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 1   A.   Yes.  Yes.
  

 2   Q.   Okay.  So I’d like to direct your attention to the third
  

 3   paragraph which I’ll -- I’ll read it to you and I just would
  

 4   ask what it refers to.  It says on October 13th, 2022, the
  

 5   store manager reset the expectations of the shift supervisor
  

 6   role and reviewed the following policies in detail with the
  

 7   entire shift supervisor staff.
  

 8             COVID-19 pre-check, dress code, and reviewing the
  

 9   QuickConnect card.  Let -- let’s just focus on that paragraph.
  

10   What was this reset?  What does that refer to?
  

11   A.   I think it’s referring to a shift supervisor meeting that
  

12   was kind of just, like, going over, like, expectations, I
  

13   guess.  I -- I really don’t remember it.
  

14             And I mean, the only supervisor meeting that I
  

15   remember is him going over, like -- like, expectations of,
  

16   like, cleanliness and stuff.  So I mean, I -- I don’t remember
  

17   having that meeting.  It might have happened, but -- yeah.  I
  

18   don’t know.
  

19   Q.   And what do you understand them to mean by reset the
  

20   expectations?
  

21   A.   I mean, I’m -- I’m assuming it’s just like him coming in
  

22   as a new manager and being, like, this is my expectation for my
  

23   store-type thing.  But again, I -- I really don’t remember that
  

24   meeting.
  

25   Q.   Okay.  So the end of the paragraph refers to a discipline,
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 1   a final written warning on November 15th.  Is that the one we
  

 2   just discussed?
  

 3   A.   Yes.
  

 4   Q.   Okay.  And then the next paragraph says since the final
  

 5   was delivered, Bek has continued to violate the COVID-19 pre-
  

 6   check policy and standard by failing to check a partner in on
  

 7   11/28/2022.
  

 8             Bek’s coaching the moment for this violation, but
  

 9   failed to follow the policy again on 12/10/2022 by not signing
  

10   off on a partner’s pre-check, stating they forgot.  So with
  

11   that first incident on 11/28/2022, what does that refer to?
  

12   A.   So I don’t know which is which but so I know that -- yeah,
  

13   I don’t know which is which, so I’ll just go over them.
  

14   Q.   That’s fine.
  

15   A.   But -- so there was one instance where I, like, was on the
  

16   register bringing out a customer and one of my partners clocked
  

17   in, went through COVID coach and everything, showed me their
  

18   check mark.
  

19             And I was in the middle of ringing out a customer, so
  

20   I didn’t initial it right away.  And Peter caught it before I
  

21   finished up with that customer and went to initial it.  And
  

22   then the other instance was I was in the safe, counting like
  

23   bags of money and same thing.
  

24             A partner came in, clocked in, went through COVID
  

25   coach, showed me their check mark, and I was dealing with
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 1   money, can’t walk away from the safe.  So I waited until I was
  

 2   done with that before initialing, and Peter was just watching
  

 3   me like a hawk.  So he caught it before I got to do it.
  

 4   Q.   Okay.  Thank you.  Now, prior to the reset mentioned in
  

 5   your write-up how, if at all did Starbucks enforce the COVID
  

 6   pre-check procedure?
  

 7   A.   I mean, they really didn’t enforce it.  Like, they would
  

 8   do it every once in a while if we had time, but at College Ave,
  

 9   we never did.  So we basically never did it and no one was ever
  

10   disciplined for it.
  

11   Q.   At the time you were fired, how many shift supervisors
  

12   were there at the Common Store?
  

13   A.   It was just me.  So they fired their only shift
  

14   supervisor, and after that it was just Peter and they went on
  

15   to just stay open on weekdays from what I gather from the other
  

16   baristas.  And yeah, very limited hours.  Just on weekdays,
  

17   closed on weekends.  Very --
  

18   Q.   Have they been open on weekends before?
  

19   A.   No.
  

20   Q.   I mean -- sorry.  They’d be open on weekends before?
  

21   A.   Oh, yeah.  Before that, yeah.  We were open every day.
  

22   Yeah.
  

23             MS. WOLKOFF:  Okay.  I have nothing further to add at
  

24   this time.
  

25             JUDGE AMCHAN:  Anything from the Union?
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 1             MR. DOLCE:  No.
  

 2             MS. WOLKOFF:  Judge again, I’d like to reiterate, I’m
  

 3   happy to stay a little bit later unless Bek would prefer to
  

 4   come again a different time for cross, but I think -- I think
  

 5   they’d probably prefer to finish up today so they can attend to
  

 6   their other demands on their time as we can stay here.
  

 7             THE WITNESS:  Yeah.
  

 8             MR. STANEVICH:  Well, Your Honor, I would ask to
  

 9   start cross examination tomorrow morning.  I will need time to
  

10   review the Jenks statement.  This was a fairly long witness,
  

11   she covered a lot of topics and there’s no chance of us
  

12   finishing cross tonight, even if we start around, you know,
  

13   close to 6:00.  And likewise, I have childcare responsibilities
  

14   to attend to.
  

15             MS. WOLKOFF:  I’ve -- the Jenks are -- are fairly
  

16   short, Your Honor.  I don’t think they’ll take too long.  It’s
  

17   eight pages and six pages.  Not -- I mean, it’s five pages, the
  

18   sixth pages is the signature.  So it’s about 13 pages.
  

19             MR. STANEVICH:  Judge, it’s -- it’s close to 5:30.  I
  

20   -- I think the reasonable approach is to start tomorrow morning
  

21   for the reasons that I outlined.
  

22             JUDGE AMCHAN:  Well, Ms. MacLean -- I mean, it seems
  

23   to me that her cross doesn’t have to be tomorrow morning.
  

24   Could be whenever, at a more convenient time.  If that’s not
  

25   convenient for her, we could take another witness and then she
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 1   can come back.  Can you -- can you come back at 10 o’clock
  

 2   tomorrow, Ms. MacLean?
  

 3             THE WITNESS:  I -- I can’t remember if I have
  

 4   anything going on tomorrow.  Shoot, tomorrow’s Wednesday.
  

 5   Tomorrow’s Wednesday?
  

 6             JUDGE AMCHAN:  Yeah.
  

 7             THE WITNESS:  Okay.
  

 8             JUDGE AMCHAN:  The 22nd.
  

 9             THE WITNESS:  I need to check with my sister.  Do you
  

10   mind if I check with my sister about scheduling?
  

11             JUDGE AMCHAN:  Yeah, why don’t I -- we’ll go off the
  

12   record.  You check with her.  I mean, ideally -- ideally, we
  

13   would have your cross start at 10:00 a.m.  But check with your
  

14   sister to see whether that’s doable.
  

15             THE WITNESS:  Okay.  Okay.
  

16             COURT REPORTER:  Okay.  We’re off the record.
  

17   (Brief Recess at 5:21 p.m./ Reconvened at 5:22 p.m.)
  

18             COURT REPORTER:  Okay.  We’re ready.
  

19             JUDGE AMCHAN:  All right.  So the plan is that we’re
  

20   going to break for the evening.  We’re going to reconvene at 10
  

21   with cross examination of Ms. MacLean and the General Counsel
  

22   will provide respondent with the Jenks materials at nine
  

23   o’clock.  All right.  And I’ll see everybody tomorrow morning.
  

24   All right.
  

25             COURT REPORTER:  Great.  We’re off the record.
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 1   (Whereupon, at 5:23 p.m., the hearing in the above-entitled
  

 2   matter was recessed to reconvene on Wednesday, March 22nd, 2023
  

 3   at 10:00 a.m.)
  

 4
  

 5
  

 6
  

 7
  

 8
  

 9
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  



Burke Court Reporting & Transcription
(973) 692-0660

508

  
   1                             CERTIFICATION
  

 2        This is to certify that the attached proceedings before
  

 3   the National Labor Relations Board (NLRB), Region 3, in the
  

 4   matter of STARBUCKS CORPORATION, Case No. 03-CA-295470, VIA
  

 5   ZOOM, on MARCH 21, 2023, was held according to the record, and
  

 6   that this is the original, complete, and true and accurate
  

 7   transcript that has been compared to the recording from the
  

 8   hearing, that the exhibits are complete and no exhibits
  

 9   received in evidence or in the rejected file are missing.
  

10
  

11
  

12
  

13
  

14
  

15             _____________________
  

16
  

17             Michelle Morales-Bonilla
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1                              BEFORE THE
  

 2                    NATIONAL LABOR RELATIONS BOARD
  

 3   ----------------------------------: Case No.:
  

 4   In the Matter of:                 : 03-CA-295470
  

 5   STARBUCKS CORPORATION,            :
  

 6                 Employer,           :
  

 7   And                               :
  

 8   WORKERS UNITED,                   :
  

 9                Petitioner.          :
  

10   ----------------------------------:
  

11
  

12        The above-entitled matter came on for hearing via Zoom
  

13   Pursuant to Notice, before Administrative Law Judge ARTHUR J.
  

14   AMCHAN, at the National Labor Relations Board, Region 3, ??,
  

15   ??, Buffalo, New York on Wednesday, March 22, 2023, at 10:00
  

16   a.m.
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1                         A P P E A R A N C E S
  

 2
  

 3
  

 4   On Behalf of the General Counsel (Region 3):
  

 5
  

 6        CAROLINE V. WOLKOFF, ESQ.
  

 7        ABBY SNELLING, ESQ.
  

 8        National Labor Relations Board, Region 3
  

 9        130 S. Elmwood Ave, Suite 630
  

10        Buffalo, NY 14202-2465
  

11        (716) 551-4931
  

12
  

13   On Behalf of the Respondent (Starbucks):
  

14
  

15        JEFFREY HANSLICK, ESQ.
  

16        Littler Mendelson, P.C.
  

17        1201 Walnut Street, Suite 1450
  

18        Kansas City, MO 64106
  

19        (816) 627-4408
  

20
  

21        ALLISON WILLIAMS, ESQ.
  

22        Littler Mendelson, P.C.
  

23        1301 McKinney Street, Suite 1900
  

24        Houston, TX 77010
  

25        (713) 652-4729
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   1                   A P P E A R A N C E S(continued)
  

 2
  

 3        KELLEN SHEARIN, ESQ.
  

 4        Littler Mendelson, P.C.
  

 5        707 Virginia Street East, Suite 1010
  

 6        Charleston, WV 25301
  

 7        (304) 599-4652
  

 8
  

 9        SAMUEL P. WILES, ESQ.
  

10        Littler Mendelson, P.C.
  

11        375 Woodcliff Drive, Suite 2D
  

12        Fairport, NY 14450
  

13        (585) 203-3400
  

14
  

15        JASON STANEVICH, ESQ.
  

16        Littler Mendelson, P.C.
  

17        One Century Tower
  

18        265 Church Street, Suite 300
  

19        New Haven, CT 06510
  

20        (203)974-8700
  

21
  

22
  

23
  

24
  

25
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   1
  

 2   On Behalf of the Charging Party (Workers United):
  

 3
  

 4        MICHAEL DOLCE, ESQ.
  

 5        Hayes Dolce
  

 6        135 Delaware Ave., Suite 502
  

 7        Buffalo, NY 14202
  

 8        (716) 912-3480
  

 9        mdolce@hayesdolce.com
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1                               I N D E X
  

 2
  

 3   WITNESS             DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE
  

 4
  

 5   Rebekkah Maclean     (prev.) 526      610      616       --
  

 6
  

 7   Stephanie Heslop      621    682      719      721       --
  

 8
  

 9
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1                            E X H I B I T S
  

 2   EXHIBITS                  IDENTIFIED          RECEIVED
  

 3   General Counsel’s
  

 4   GC-29A                        649                 649
  

 5   GC-29 B and C                 652                 652
  

 6   GC-29 D and E                 654                 654
  

 7   GC-30                         659                 659
  

 8   GC-31 A and B                 722                 722
  

 9   GC-32                         673                 673
  

10
  

11
  

12   RESPONDENT'S
  

13    R-4                          569                 573
  

14    R-5                          573                 577
  

15    R-6                          579                 580
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1                         P R O C E E D I N G S
  

 2                                           (Time Noted: 10:02 a.m.)
  

 3             JUDGE AMCHAN:  On the record.
  

 4             All right.  Ms. Wolkoff?
  

 5             MS. WOLKOFF:  Thanks, Judge.  So just very briefly I
  

 6   just wanted to give a brief explanation of the circumstance
  

 7   yesterday with our witness.  I think everyone understood, but I
  

 8   just wanted to give a brief context.
  

 9             Beck and her sister Johnee had a third sister.  And
  

10   that sister had a baby exactly two weeks before the start of
  

11   the meeting.  And wasn't -- you know, for reasons I don't know,
  

12   was not able to care for it, and the baby was placed with Beck
  

13   and Johnee without notice.
  

14             So that's what was going on there.  They are stepping
  

15   up for their sister's baby, and without any preparation, or you
  

16   know, ability.  Their child care, my understanding is they
  

17   don't have other family support in the area that they can rely
  

18   on for this.  So you know, obviously we all saw, you know, what
  

19   they're dealing with and first hand, but I just wanted to
  

20   explain that that was, you know, the backstory there.
  

21             JUDGE AMCHAN:  Okay.
  

22             MR. STANEVICH:  If I could just comment?  The
  

23   Respondent graciously offered to allow Ms. Maclean to take a
  

24   break, to go off camera, and not have to testify while feeding
  

25   and cleaning a baby.  We did not insist that the testimony move
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 1   forward.  We offered to give her the rest of the day or take a
  

 2   break.  So I just wanted that to be clear as well.
  

 3             MS. WOLKOFF:  Yes.  No one is, you know, saying that
  

 4   anyone did anything wrong.  I just wanted, you know, mostly for
  

 5   the Judge's, you know, benefit to understand, you know, what
  

 6   was going on there, and that this is not a foreseen
  

 7   circumstance, and you know, nothing that we could have really
  

 8   planned for entirely.
  

 9             JUDGE AMCHAN:  Okay.
  

10             MS. WOLKOFF:  Okay.  Then the second thing, I spoke
  

11   briefly with Respondent's counsel while we were waiting to get
  

12   going.  I have a witness Friday who is going to be a fairly
  

13   long witness.  Probably my last long witness.  And that person
  

14   is -- unexpectedly has a conflict that can't be avoided in the
  

15   afternoon.
  

16             So I'd request that we can start early, so that we
  

17   can finish -- be sure that we'll finish cross-examination and
  

18   everything -- or -- and everything before their appointment.
  

19   So you know, I would propose that we start as soon as Your
  

20   Honor is willing to, just to make sure that, you know, we do
  

21   conclude on Friday, and that Respondent could proceed Monday.
  

22             JUDGE AMCHAN:  How early do you want to start?
  

23             MS. WOLKOFF:  I mean I'm open to any time after 8:00
  

24   a.m.
  

25             JUDGE AMCHAN:  I'd prefer 9:00 --
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 1             MS. WOLKOFF:  Okay.
  

 2             JUDGE AMCHAN:  I like to work out in the morning, but
  

 3   if --
  

 4             MS. WOLKOFF:  Understood.
  

 5             JUDGE AMCHAN:  If -- you know, if 8:00 is what we
  

 6   need to get the ball rolling, I'll -- you know, I'll take one
  

 7   for the team --
  

 8             MR. STANEVICH:  Your Honor, I like to work out in the
  

 9   morning as well.  It just doesn't happen.  Let me just confer
  

10   with out team.  I think a 9:00 a.m. start time may work.  And
  

11   if we can just revisit it maybe at the next break, so we can --
  

12   I can check with my co-counsel on this case?
  

13             MS. WOLKOFF:  And then maybe I could propose if we
  

14   start at 9:00, we agree -- you know, I don't think this witness
  

15   has extensive Jencks or anything -- that we, you know, take a
  

16   brief break, and try to plow through as quickly as possible
  

17   with them, so that we don't have like an hour gap in between.
  

18             JUDGE AMCHAN:  All right.  I mean so you're proposing
  

19   a 9:00 start and Respondent has to check with their -- all the
  

20   players?
  

21             MS. WOLKOFF:  Yes.
  

22             JUDGE AMCHAN:  9:00 if fine with me.
  

23             MS. WOLKOFF:  Okay.  Thanks, Judge.
  

24             MR. STANEVICH:  Thank you.  We'll get back to you
  

25   after the next break.  Okay.
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 1             MS. WOLKOFF:  Thank you.  I appreciate the
  

 2   flexibility and understanding.
  

 3             So next I'd like to just revisit very briefly -- kind
  

 4   of we've belabored this -- the production issues that we're
  

 5   encountering.  You know first, I'd like to again ask Respondent
  

 6   whether it is prepared to represent on the record that it has
  

 7   finished production?
  

 8             MS. WILLIAMS:  My understanding, based on what Mr.
  

 9   Wiles informed everyone on Monday, is that we have a
  

10   supplemental production that will come through today or
  

11   tomorrow.  He's having technical issues getting onto the Zoom
  

12   right now, but is having his computer I think worked on.  But
  

13   that's my understanding; is that you have another supplemental
  

14   production coming in either today or tomorrow.
  

15             MS. WOLKOFF:  Will that be the past production?  Will
  

16   you be done at that --
  

17             MS. WILLIAMS:  I believe so, unless additional
  

18   documents are uncovered.  And of course we'll follow our
  

19   obligation to supplement.  But as of now, I believe that is the
  

20   case.
  

21             MS. WOLKOFF:  Okay.  So you know, until such time as
  

22   we'll sure about that, and you know we have that, I  -- you
  

23   know, I just want to reiterate to the Court that -- and to Your
  

24   Honor rather that, you know, we don't have a complete
  

25   production at this point.  You know, as a result we we don't
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 1   know what's been produced, what has not been produced, why
  

 2   certain items were produced and others have not been produced,
  

 3   when the remaining documents will or won't be produced for
  

 4   sure.  And you know, we still don't have the documents in a
  

 5   usable form, nor do we have an index available to us, despite
  

 6   our request, that would allow us to understand what is in this.
  

 7        As we've said, this is not a searchable, you know,
  

 8   production.  It's available to us now only in individual
  

 9   photographs.  So like an email that's five pages long, it's
  

10   five individual unsearchable photographs essentially.  We're
  

11   working -- or a vendor rather is working on getting that
  

12   uploaded and searchable.  But that, as Respondent is well
  

13   aware, takes time.
  

14             So since we don't have a usable form, we don't have a
  

15   complete production, nor an index that would allow us to know
  

16   what photographs correspond to what aspect of the subpoena or
  

17   what document, there's really no way for us to utilize or
  

18   review these documents in any meaningful way.  And so we lack
  

19   meaningful access to them.
  

20             You know, so as a result, you know, we would like to
  

21   reiterate that we ask that Respondent not be allowed use their
  

22   production, both as a sword, in terms of form, timing and
  

23   completeness of the matter.  And as a shield by them saying oh,
  

24   here's our evidence.  This is, you know, what we want to put
  

25   in, and in our usable format that we happen to have.  You know,
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 1   and they shouldn't be allowed to take advantage of their delay
  

 2   in the application in this matter.
  

 3             You know, as a result I'd like a motion first for a
  

 4   stop dead deadline that they should be precluded from -- that
  

 5   they should be required to produce everything by that deadline,
  

 6   and not rely on anything that they had produced until that
  

 7   time.  And I would also like to reiterate out standing
  

 8   objection to their entering or relying on documents that we
  

 9   lack access to, and because we have not been provided to them
  

10   in a --  provided to us in a usable format.
  

11             JUDGE AMCHAN:  Well, if the parties can't work this
  

12   out by Friday afternoon, what I would like by close of business
  

13   Friday is a brief or memo from each side, as to what's
  

14   required.  I mean I guess this would be is relation to you're
  

15   motion, you're asking me to order them to do something or to
  

16   preclude them from using certain documents.
  

17             And this morning, I did take a look at some District
  

18   Court decisions.  And quite frankly, I'm not up to speed as to
  

19   you know, what's required.  I mean there's even some dispute as
  

20   to what native format means.  I took a look at Judge Buxbaum's
  

21   rulings on the CNN subpoena, and that really wasn't much help
  

22   to me.
  

23             So if you can't work it out, I mean I do think the
  

24   General Counsel should get the documents that they requested in
  

25   a usable form.  You know, we had some discussion about, you
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 1   know, what the response obligations are.  And quite frankly as
  

 2   I said, I'm not up to speed.  If you can give me a memo, it'll
  

 3   give me something to do over the weekend to figure this out,
  

 4   and make a half-intelligent order on Monday.
  

 5             MS. WILLIAMS:  And Judge, we may be already
  

 6   addressing this issue.  We just filed a motion to continue this
  

 7   hearing, to resolve this very issue that counsel raised, based
  

 8   on yesterday's preclusion of use of exhibits during cross-
  

 9   examination.  We intend to file a special skill within the next
  

10   several minutes relating to that order.
  

11             JUDGE AMCHAN:  Okay.
  

12             MS. WILLIAMS:  And so if you want to take a break to
  

13   review the motion that we just filed, I believe you should have
  

14   received it.  It should have come though your in box.  Or we
  

15   can discuss it now.  But we move to continue this hearing,
  

16   until our issue is resolved and the special skill is resolved.
  

17             JUDGE AMCHAN:  Yeah.  I'm going to deny the motion
  

18   without reading it.  I'm pressing on.  I'm going to do as much
  

19   of this hearing in the next two weeks or two plus weeks as I
  

20   can.
  

21             If we have to come back, we have to come back.  If
  

22   the Board slaps me on the wrist, the Board slaps me on the
  

23   wrist.  But I like to move forward.  That's what I'm going to
  

24   do.
  

25             MS. WILLIAMS:  And we would also like to note on the
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 1   record that counsel for the General Counsel represented
  

 2   yesterday that she was able to review documents, and she could
  

 3   look them up through Bates labels --
  

 4             MS. WOLKOFF:  I can --
  

 5             MS. WILLIAMS:  -- but she have access to that, and we
  

 6   did produce documents to her, which she confirmed yesterday on
  

 7   the record, that she was able to pull up documents by Bates
  

 8   label to review them.  So she does have them.
  

 9             MS. WOLKOFF:  Right.
  

10             MS. WILLIAMS:  She's able to access them.  She's able
  

11   to review them.  There is no dispute here that we did produce
  

12   documents, as counsel confirmed on the record yesterday.
  

13             MS. WOLKOFF:  Well, first of all that is very
  

14   misleading.  If I had an index that had Bates numbers
  

15   associated with the exhibits, then yes, I can pull them up.
  

16   But what I have now is 900 -- 9,000 individual photographs
  

17   without any way to identify what is what.  And you have refused
  

18   to provide me an index or an indication in advance of which
  

19   Bate numbers you're intending to rely on.  So I mean I -- that
  

20   is meaningless.
  

21                  All right.  Yes, I have acknowledged that you
  

22   have provided us with, you know, 9,000 individual photographs
  

23   that, you know, exist, but I can -- I have no meaningful access
  

24   to it and you have refused to provide me with the tools to
  

25   access it.  So that's again very misleading.
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 1                  And secondly, I mean -- yeah, I mean I won't
  

 2   belabor this.
  

 3             MS. WILLIAMS:  And then I would just like to add to
  

 4   that, we have no obligation to create documents.  There's no
  

 5   obligation to that.  Also, we have no obligation to provide
  

 6   counsel or anyone with advance notice of the exhibits that we
  

 7   intend to use.
  

 8             We produced documents in response to subpoena, as
  

 9   you're required to do.  We have no obligation to identify what
  

10   exhibits we intend to use with any witness, prior to
  

11   introducing them during the cross-examination or direct,
  

12   depending on the witness.
  

13             MS. WOLKOFF:  We did request an index and the
  

14   instructions, and that was denied or effectively denied by the
  

15   Judge.  You know, we -- you are expected to provide me with an
  

16   index.  I never said that you had to provide me with your
  

17   exhibits in advance as a matter of law, but as a matter of
  

18   courtesy, given -- and as a matter of expediency, given the
  

19   circumstance that we're in.
  

20             MS. WILLIAMS:  And again, we're happy to identify the
  

21   Bates number of the document, so you can identify and confirm
  

22   that you received it, when we seek to introduce the exhibit --
  

23             MS. WOLKOFF:  I --
  

24             MS. WILLIAMS:  -- like you did yesterday and it
  

25   worked perfectly.
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 1             MS. WOLKOFF:  Sure.  But I think that that was, you
  

 2   know, the exception to the rule.  I'm not going to back down on
  

 3   my objection to your utilizing documents at this point, given
  

 4   you, you know, obfuscation of the matter.
  

 5             JUDGE AMCHAN:  Well, I may handle it document by
  

 6   document.  You know, I mean I've thought about this a little
  

 7   bit since we broke last night.  I mean you know, the documents
  

 8   yesterday really were corroborative.  In fact, in fact I
  

 9   thought unnecessary.  So we'll deal with them.
  

10             I think maybe more important to the General Counsel's
  

11   case is documents you don't have or can't find --
  

12             MS. WOLKOFF:  Yeah.
  

13             JUDGE AMCHAN:  -- as opposed to what they introduce -
  

14   - what Respondent introduces.  So let me just forward the best
  

15   we can.  You know, if there's a dispute as to what needs to be
  

16   produced, and in what form, and you know, whether you're
  

17   required to produce an index, give me a memo by Friday, and
  

18   I'll work on it over the weekend.  But my purpose always is to
  

19   keep moving.
  

20             MR. STANEVICH:  This is Jason Stanevich here.  I
  

21   would just note for the record we plan to use three or so
  

22   documents with the cross-examination of the last witness Ms.
  

23   Maclean.  I have just sent those documents to counsel for the
  

24   General Counsel and to Union counsel.  They are Bates numbered.
  

25   They will have -- they have access to it.  So there should be
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 1   no dispute about those three particular documents.
  

 2             JUDGE AMCHAN:  All right.
  

 3             MS. WILLIAMS:  And one more preliminary matter, if
  

 4   we're at a point where we can move on from that discussion.
  

 5             JUDGE AMCHAN:  Go ahead.
  

 6             MS. WILLIAMS:  We wanted to ask for the formal
  

 7   papers, that we add the petition to revoke.  And of course we
  

 8   would also add the objections to that brought on by counsel for
  

 9   the General Counsel as well.  To add the petition to revoke to
  

10   the formal papers, or otherwise introduce them and admit them
  

11   as Respondent exhibit number 2.
  

12             MS. WOLKOFF:  I have no objection as -- I'm sorry.
  

13   Go ahead, Your Honor.
  

14             JUDGE AMCHAN:  Either way.
  

15             MS. WOLKOFF:  Yeah.  I mean I don't want to add them
  

16   to the formal papers, since they've already been admitted.  You
  

17   know, I don't want to revise it at this point.  But if you want
  

18   to enter it as Respondent's exhibit, then I have no objection
  

19   to that.
  

20             JUDGE AMCHAN:  Yeah.  I'll receive Respondent's
  

21   Respondent, which is the petition to revoke and the General
  

22   Counsel's opposition.
  

23         (Respondent's R-2 identified & received in evidence)
  

24             MS. WILLIAMS:  Thank you.
  

25             JUDGE AMCHAN:  All right.
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 1             MS. WILLIAMS:  That's all.  That's all the
  

 2   preliminary matters I have.
  

 3             JUDGE AMCHAN:  Am I ready to let Ms. Maclean back in?
  

 4             MS. WOLKOFF:  I'm ready.
  

 5             COURT REPORTER:  And just to note, Judge, for the
  

 6   court reporter to be included on exhibits.
  

 7             JUDGE AMCHAN:  Right.
  

 8             Good morning, Ms. Maclean.  Can you hear me?
  

 9             THE WITNESS:  Yeah.  Can you hear me?
  

10             JUDGE AMCHAN:  Yes --
  

11             THE WITNESS:  All right --
  

12             JUDGE AMCHAN:  So I think we're up to cross-
  

13   examination.  Am I right?  Let's see --
  

14             MS. WOLKOFF:  That's right.  I had no further
  

15   questions yesterday.  I sent the Jencks around at 9:00 a.m.
  

16   today.
  

17             JUDGE AMCHAN:  Okay.  I'm letting Ms. Christensen in.
  

18   Okay.  We can proceed with cross.
  

19                           CROSS-EXAMINATION
  

20   BY MR. STANEVICH:
  

21   Q    Good morning, Ms. Maclean.  How are you today?
  

22   A    Good.  How are you?
  

23   Q    Good, thank you.  My name is Jason Stanevich, and I
  

24   represent Starbucks, and I will have a few questions for you
  

25   this morning.  Before we proceed is there anyone else in the
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 1   room with you?
  

 2   A    I have the baby, but that's it.
  

 3   Q    Okay.  And just on that point, if you do need a break to
  

 4   take care of the baby, we have no objection to doing so.  At
  

 5   least I -- Respondent has no objection to doing so.  We just
  

 6   ask that you let us know.  Okay?
  

 7   A    Okay.
  

 8   Q    Okay.  And do you have any documents or other materials
  

 9   related to this case in front of you in this room today?
  

10   A    No.
  

11   Q    Okay.  Thank you.  So Ms. Maclean, you started with
  

12   Starbucks in 2016, is that correct?
  

13   A    Yeah.
  

14   Q    Okay.  And that was in Wisconsin, I believe?
  

15   A    Uh-huh.  Yeah.
  

16   Q    Okay.  And then you moved over to Ithaca in 2017 at some
  

17   point, is that right?
  

18   A    Yeah.  And I stopped working at Starbucks for little bit,
  

19   but I got rehired in September 2017.
  

20   Q    Okay.
  

21   A    Summer
  

22   Q    And when you were rehired in September 2017, that was in
  

23   Ithaca?
  

24   A    Yeah.
  

25   Q    Okay.  And which store was that?
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 1   A    That was the College Avenue store.
  

 2   Q    Okay.  And for September 2017 through the end of the year,
  

 3   were you continuously employed at the College Ave store?
  

 4   A    Yes.
  

 5   Q    Okay.  What time did the store open, during that period of
  

 6   time?
  

 7   A    At that point, I was a minor.  So I couldn't open.  I
  

 8   don't know I think it was probably like 6:30 to something like
  

 9   that.
  

10   Q    Okay.  And do you recall whether the times that the store
  

11   opened ever changed, during that three or four month period in
  

12   2017?
  

13   A    They might have changed for breaks.  I wasn't really
  

14   keeping up to date back then.  I was like a teenager, and like
  

15   working part time.
  

16   Q    I understand.  And when you said might have changed from
  

17   breaks, I just want to be clear.  When you refer to breaks,
  

18   you're referring to like college breaks?
  

19   A    Yeah.
  

20   Q    Okay.  And what time did the store close?
  

21   A    The store closed at 9:00 I think.
  

22   Q    Okay.  And I assume that 9:00 p.m.?
  

23   A    Yeah.
  

24   Q    All right.  And were you allowed to close the store, or
  

25   was that same rule in place?
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 1   A    No.  Oh, wait.  No, actually they closed at I think 11:00.
  

 2   And yeah, no, I wasn't allowed to stay past 9:00.
  

 3   Q    Okay.  To the best of your knowledge, did the time the
  

 4   store closed, did that ever change at all in 2017?
  

 5   A    I think for like I think on my breaks, yeah, they changed
  

 6   hours.
  

 7   Q    Are you aware if the store hours changed for any other
  

 8   reason, why -- in 2017, either on the opening end or on the
  

 9   closing end?
  

10   A    No, no.
  

11   Q    Okay.  Okay.  Now, 2018 were you still at the College
  

12   Avenue store?
  

13   A    Yes, I was.
  

14   Q    Okay.  Were you there for the entire year?
  

15   A    Yes.
  

16   Q    Okay.  Did you work at any other stores during the first
  

17   of that year?
  

18   A    I think that that's the year that I was going to Syracuse
  

19   for the fall.  I think.
  

20   Q    And what does that mean; that you were in Syracuse for the
  

21   fall?  Does that mean you were at --
  

22   A    Oh.
  

23   Q    -- another stores?
  

24   A    Yeah.  I was like going to a bunch of different stores in
  

25   Syracuse to like try to -- them with cleanliness.
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 1   Q    I'm sorry, I couldn't hear that complete answer.  You were
  

 2   trying to what with cleanliness?
  

 3   A    Sorry.  I would like to go to stores in Syracuse to like
  

 4   help train them on store cleanliness.
  

 5   Q    And when you were helping train them on store cleanliness,
  

 6   were you trying to comply with certain standards that Starbucks
  

 7   had in place?
  

 8   A    Yeah.
  

 9   Q    Okay.  And how did you know of those standards?
  

10   A    I don't know.  I actually worked at Starbucks and I cared
  

11   about my job.
  

12   Q    And can you just give us a few examples of the types of
  

13   help you would provide the Syracuse store?
  

14   A    I wean I would like teach them about the like clean safe
  

15   ready cards.  And like just the standards of general daily
  

16   cleaning, as well as more in depth cleaning.  Like cleaning out
  

17   the bottoms of your fridges, when there's, you know, build up
  

18   on it.  And like -- I don't know just like general cleanliness
  

19   coaching.
  

20   Q    Okay.  And I haven't heard clean safe ready card.  I
  

21   haven't heard that language yet in this proceeding again.  Can
  

22   you just explain to us what that is, so the record is clear?
  

23   A    Yeah.  Clean safe ready cards are just like -- like we
  

24   have a card for each day part and each like section of the
  

25   store.  And that basically just like tells you what to clean in
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 1   that area, and like what to do daily in that area to keep it
  

 2   maintained.
  

 3   Q    Okay.  And so is it your testimony that you help partners
  

 4   at the store comply with those clean safe ready cards?
  

 5   A    I try my best, yeah.
  

 6   Q    Thank you.  And when you were in Syracuse, was this like
  

 7   an assignment, you were there for a couple weeks or a couple
  

 8   months at a time, or was it just, you know, more infrequently?
  

 9   A    Yeah.  It was like -- like I think that it -- I don't know
  

10   how long exactly it was.  I know that it was like over a month,
  

11   but it was just during the fall.  But yeah, I would like to go
  

12   a ton of different stores, or like park at the stores and then
  

13   move on to a different store.
  

14   Q    And did you give the same sort of -- did you provide the
  

15   same sort of advice and guidance at all of those stores you
  

16   went to in the Syracuse region?
  

17   A    Yeah.  I mean I also like trained Shift Supervisors while
  

18   doing that.  Yeah.
  

19   Q    Now, before we go back to the College Avenue store, I
  

20   think I just had one more question.  When you say you trained
  

21   Shift Supervisors, what did that include?
  

22   A    I mean I would just like -- I don't know like guide them
  

23   through a day in the Shift Supervisor life basically.  And like
  

24   teach them how to like deploy properly and -- yeah.  I don't
  

25   know, like apply strategy to things a little bit better.
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 1   Q    And did that include confirming that the store complied
  

 2   with whatever appearance standards the Company had?
  

 3   A    Yeah.  I mean yeah.
  

 4   Q    So I assume at that time you may have been a Shift
  

 5   Supervisor yourself.  Is that correct?
  

 6   A    Yeah.  I got promoted beginning of -- I think it was the
  

 7   beginning of summer of 2018.
  

 8   Q    Summer of '18.  So prior to that promotion, what was your
  

 9   title?
  

10   A    I was a Barista.
  

11   Q    Okay.  And them mid-summer 2018 you were promoted to Shift
  

12   Supervisor?
  

13   A    (No audible answer.)
  

14             JUDGE AMCHAN:  Try to answer audibly, because
  

15   reporter won't pick --
  

16             THE WITNESS:  Oh.
  

17             JUDGE AMCHAN:  -- it up if you --
  

18             THE WITNESS:  Yeah.  Okay.
  

19             JUDGE AMCHAN:  Thank you.
  

20             THE WITNESS:  Yes, I was.
  

21   BY MR. STANEVICH:
  

22   Q    And I believe you were in that position through the
  

23   remainder of your employment with the Company, is that correct?
  

24   A    Yeah.
  

25   Q    Okay.  And I believe -- well, I'll come back to that.  So
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 1   let me just ask a few questions about the hours of operation
  

 2   for College Ave during 2018.  When did the store open?
  

 3   A    6:30 I believe.
  

 4   Q    Okay.  And when did the store close?
  

 5   A    I think that that was 11:00.  I think that was 11:00, but
  

 6   I --
  

 7   Q    Okay.  And since, well 2018, were you able to open or
  

 8   close during your time there?
  

 9   A    Yeah.  Yeah.  I turned 18 that year.  Yeah.
  

10             THE WITNESS:  Mina (ph.), stop.
  

11             I'm sorry, can I -- I just need to like make my dog
  

12   move, so that my other dog isn't complaining.
  

13             JUDGE AMCHAN:  Okay.
  

14             THE WITNESS:  A moment.  Sorry.
  

15                               (Pause.)
  

16             THE WITNESS:  Okay.  Sorry.  He was going to keep on
  

17   whining and whining, until I -- okay.
  

18             JUDGE AMCHAN:  Okay.
  

19   BY MR. STANEVICH:
  

20   Q    I believe you were telling us about this -- the hours of
  

21   operation related to store closure for 2018 for Commons (sic)?
  

22   A    Yeah.
  

23   Q    I'm sorry.   College Ave, right?
  

24   A    Yeah.  Yes, I believe that we were open 6:30 to 11:00
  

25   throughout 2018.
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 1   Q    Okay.  And did the hours of operation change at all, in
  

 2   regard to when the store opened?  So you told us 6:30.  Where
  

 3   there days where the store opened earlier to later?
  

 4   A    I mean there were definitely like some random days where
  

 5   like a Shift Supervisor were late or something, where we
  

 6   probably opened late.
  

 7   Q    Okay.
  

 8   A    And yeah, during academic breaks, we opened a little
  

 9   later, closed a little earlier.  But -- and I think that we
  

10   were pretty consistent in --
  

11   Q    Okay.  And I heard your testimony clearly about the
  

12   breaks, but you said something that there were random events
  

13   that caused the store to close -- change its hours.  Did I hear
  

14   you correctly?
  

15   A    Yeah.  I mean I'm just thinking like if a Shift Supervisor
  

16   was late or something.  I don't remember any specifics, but
  

17   like if that were to happen at that point, then we would open
  

18   late.  I know that -- I mean yeah, I don't know if that
  

19   happened or not.
  

20   Q    And what about closing early?  Can you think of any
  

21   situations why the store closed at -- people were
  

22   A    No.
  

23   Q    -- not after 11:00 o'clock?
  

24   A    No.  Not unless it was an active agreed upon.
  

25   Q    Oh, okay.  Now, turning to 2019, did you continue to work
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 1   in the College Ave store?
  

 2   A    Yes.
  

 3   Q    And were you there for the entire year?
  

 4   A    Yes, I was.
  

 5   Q    Okay.  Shift Supervisor that entire time, correct?
  

 6   A    Uh-huh.  Yes.
  

 7   Q    Okay.  And I know this is the year before COVID, that we
  

 8   all wish we can go back to, but do you recall what the hours of
  

 9   operation were at that store in 2019?
  

10   A    6:30 to 11:00.
  

11   Q    And did the 6:30 start time change at all, during the
  

12   course of the year to the best of your recollection?
  

13   A    Not that I can remember.
  

14   Q    Did it fluctuate at all to match the semester breaks?
  

15   A    Oh, yeah.
  

16   Q    Okay.  So the academic breaks that you referenced earlier,
  

17   they still affected store hours in 2019, correct?
  

18   A    Yes.
  

19   Q    Okay.  And that's all for the time the store opened and
  

20   the time the store close?
  

21   A    Yes.
  

22   Q    Okay.  Were -- to the best of your knowledge, were there
  

23   other reasons why the opening or closed hours changed during
  

24   2019?
  

25   A    No.  I mean same as before; that the Shift Supervisor for
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 1   some reason was late, but -
  

 2   Q    So you were a Shift Supervisor in 2019.  Who was the Store
  

 3   Manager?
  

 4   A    Amber Olson.
  

 5   Q    And was Ms. Olson the Store Manager for the entire time?
  

 6   A    Yes.
  

 7   Q    Okay.  And I believe yesterday you mentioned that you had
  

 8   a good relationship with Ms. Olson.  Did I recall that
  

 9   correctly?
  

10   A    Yes, I did.
  

11   Q    And I believe you testified that you kind of looked up to
  

12   her as a Store Manager, because you wanted to become a Store
  

13   Manager, is that right?
  

14   A    Yeah.
  

15   Q    And did you discuss any -- let me back up.  Around 2019,
  

16   when you were a Shift Supervisor and Ms. Olson was the Store
  

17   Manager, did the two of you collaborate in terms of how to
  

18   comply with store standards?
  

19   A    Can you repeat that?
  

20   Q    Well, let me ask it a different want.  During that period
  

21   of time did you and Ms. Olson talk about cleanliness standards
  

22   that needed to be followed at the store?
  

23   A    Oh, yeah, definitely.
  

24   Q    And did you and Ms. Olson, you know, discuss different
  

25   appearance standards that needed to be applied at the store?
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 1   A    Yeah.
  

 2   Q    And earlier you mentioned clean safe ready cards.  Did the
  

 3   two of you work through what would be on those cards, or how
  

 4   your partners would comply with their obligations as outlined
  

 5   on those cards?
  

 6   A    Yeah.
  

 7   Q    And can you just -- to the extent that we haven't covered
  

 8   anything already, can you just kind of walk be through your
  

 9   daily responsibilities as a Shift Supervisor in 2019?
  

10   A    I mean depending on if I opened or closed, but yeah, I
  

11   mean you'd open the store, get like the money out, count the
  

12   safe.  And you would like kind of like figure out like your day
  

13   plan; like where everyone is going to be, what everyone is
  

14   going to be doing in their free time, like to figure out that a
  

15   lot.
  

16        And I mean I just help with the other general opening;
  

17   start the iced tea, regular coffee, all that. And the oven.
  

18             You open the store and deploy everyone.  And we would
  

19   like decide like when breaks would be, and I don't know.  You
  

20   know, like what people do in their free time.
  

21        And for closing the store, I was like in charge of like
  

22   doing -- like I was in charge of doing orders, and counts.  And
  

23   like counting notes, taking temperatures.  Doing close earlier,
  

24   like pull out frozen food.
  

25             I mean yeah, make sure everyone is doing what they
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 1   should be.  And then, you know, at night go over the money
  

 2   again.  And just pick morale is also a big part --
  

 3   Q    Did you have any responsibility in terms of having to
  

 4   coach partners, in terms of how they completed their job or how
  

 5   they interacted with customers?
  

 6   A    Yeah.  I mean Amber was one of those managers who said
  

 7   that everyone was responsible for coaching.  But yeah, as a
  

 8   Shift Supervisor, it's important.
  

 9   Q    Okay.  And can you give us some examples of the types of
  

10   coachings that you applied to your partners?
  

11   A    I mean a big thing in 2019 was people like their milks out
  

12   and -- in a crowded area.  I'll coach them on that.  And I
  

13   mean, you know, just anything that's like outside of standard.
  

14   Yeah.
  

15   Q    And who was the District Manager in 2019?  Or at least
  

16   maybe towards the end of '19?
  

17   A    I think that was Theresa Solito (ph).
  

18   Q    Okay.  Now, come 2020 did you continue to work at the
  

19   College Ave store?
  

20   A    Yes.
  

21   Q    And did you continue to have these same type of
  

22   responsibilities, in terms of your interactions with the store
  

23   partners?
  

24   A    Yeah.
  

25   Q    Okay.  So you continued to coach, is that correct?
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 1   A    Uh-huh.  Yeah.
  

 2   A    You continued to make sure that the partners complied with
  

 3   appearance and other cleanliness standards?
  

 4   A    Yeah.
  

 5   Q    And who was the Store Manager in 2020?
  

 6   A    That was Amber Olson.
  

 7   Q    Okay.  And was Amber there for the entire year?
  

 8   A    Yes.
  

 9   Q    Okay.  And who was the District Manager?
  

10   A    I think it was still Theresa.
  

11   Q    Okay.  And throughout 2020 did you still have a good
  

12   relationship with Amber?
  

13   A    Yeah.
  

14   Q    Okay.  Now, obviously we know we -- COVID hit in 2020.
  

15   How did that affect store operations?
  

16   A    Well, we closed the store for a little bit.  And I mean
  

17   like about six months after COVID started -- oh, no.  I think
  

18   was when we like re-opened the store, we started doing the
  

19   COVID check in.  Yeah.  And I mean like the lobby was closed
  

20   for a bit there.  Yeah.
  

21   Q    And if I understand you correctly, it sounded like the
  

22   store was completely closed for a period of time, is that
  

23   right?
  

24   A    Yes.
  

25   Q    Okay.  And do you recall approximately when it was closed
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 1   and when the store reopened?
  

 2   A    I think that we closed -- it was like before the Cornell
  

 3   graduation.  So yeah, I mean maybe like spring of 2020?  And
  

 4   maybe opened I think it was just before the fall semester
  

 5   started again.
  

 6   Q    All right.  So really for -- in the -- say from May until
  

 7   September of so, is that what you would characterize as the
  

 8   time the Starbucks closed?
  

 9   A    I think that it was more August.
  

10   Q    Okay.  And what were the hours of operation, in terms of
  

11   start time and -- or open time and close time, prior to the
  

12   store being closed for COVID?
  

13   A    Prior to it being closed was the, I think, regular 6:30 to
  

14   11:00.
  

15   Q    And then after the store reopens later in the year,
  

16   whether it was August or September, do you recall what the
  

17   hours of operation were?
  

18   A    I think it was like 6:30 to 9:00.  I think.
  

19   Q    And for the remainder of 2020, did that -- the start time
  

20   -- do the close times change at all?  Or was it 6:30 to 9:00
  

21   consistently for the rest of the year?
  

22   A    I'm pretty sure that for winter grades that year, we were
  

23   closing at 7:00.
  

24   Q    Okay.  Then moving forward to 2021, you were still at the
  

25   College Ave store, is that correct?
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 1   A    Yes.
  

 2   Q    And you're still a Shift Supervisor?
  

 3   A    Yes.
  

 4   Q    Was Amber still your manager?
  

 5   A    Yes.  For a little bit.
  

 6   Q    Okay.  Did there come a time Amber left?
  

 7   A    Yeah.  I'm not exactly sure when.  I think that it was
  

 8   like summer of 2021 that she got her new store appointment.
  

 9   I'm not sure though.
  

10   Q    Okay.  Come back to that.  And after Amber moved onto a
  

11   different store, was a different Store Manager assigned to
  

12   College Ave?
  

13   A    Yeah.  Her name was Tracy.  Do you recall Tracy's last
  

14   name?
  

15   A    No.  I have like Season, Deniezen or -- I never learned
  

16   how to pronounce it.
  

17   Q    Okay.  Z's and D's do sound hard.  So I can picture --
  

18   A    Yeah.
  

19   Q    -- what it may look like.  Now, how was your relationship
  

20   with Tracy?
  

21   A    It was a little rocky a first, just because I had a really
  

22   big connection with Amber, but we grew close.
  

23   Q    Okay.  And so obviously if she's a new manager, you hadn't
  

24   worked together before, right?
  

25   A    No.
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 1   Q    Okay.  And if you can just explain how it was a little
  

 2   rocky to --
  

 3   A    Okay.
  

 4   Q    -- get things started?
  

 5   A    Uh-huh.  I was just kind of being an asshole, because I
  

 6   really liked Amber and I didn't want her to leave.  So I don't
  

 7   know it was just like a little bit of resentment there at
  

 8   first, but like once I learned that she can do her job, and she
  

 9   really cared about the people, then I started to respect her a
  

10   lot.
  

11   Q    Okay.  And how did you act in that capacity?  You said you
  

12   acted like an asshole.  What were you doing to act in that
  

13   manner?
  

14   A    I wasn't acting like an asshole.  I was just in my head
  

15   like an asshole.  I was really civil with her and everything,
  

16   but yeah, I don't know.  I just like had resentment at first --
  

17   Q    Okay.  And did Tracy know you had such resentment?
  

18   A    I'm sorry?
  

19   Q    Did Tracy know that you had such resentment?
  

20   A    I'm sorry.  One more time?
  

21   Q    Did Tracy know that you had such resentment?
  

22   A    Oh, I don't think so.
  

23   Q    Okay.  Did she ever have to coach or counsel you in any
  

24   way?
  

25   A    Yeah.  I'm not exactly sure what, but I mean everyone was
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 1   always coaching everyone on everything, but I'm assuming --
  

 2   Q    You can think of any specific examples?
  

 3   A    No.  I can't.
  

 4   Q    Okay.  And was Tracy the Store Manager for the remainder
  

 5   of 2021 or was there someone else?
  

 6   A    No, she was not.  She left a little bit before Christmas.
  

 7   I think it was like November.  And that's when Zoe (phonetic)
  

 8   came along.  I don't know her last name either.
  

 9   Q    Okay.  Who -- before we get to Zoe, what were the hours of
  

10   operation at the College Ave store in 2021?
  

11   A    I think it was 6:30 to 10:00 at that point.
  

12   Q    Okay.  Now, earlier you testified that it was I believe
  

13   6:30 to 11:00 the prior year.  Do you know why the store hours
  

14   went from 11:00 o'clock to 10:00 o'clock?
  

15   A    I think that it was peoples' availability weren't lining
  

16   up with closing at 11:00.  I'm not exactly sure though.
  

17   Q    Okay.  And when you say people availability, just we're
  

18   clear, you're referencing the other partners at the store,
  

19   correct?
  

20   A    Now, the times -- say the 6:30 start time, did that change
  

21   at all due to the academic breaks?
  

22   A    Yes.
  

23   Q    Okay.
  

24   A    Yeah.
  

25   Q    And so how would it change?  From 6:30 to what?
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 1   A    I think just until 7:00 or at 7:00 we would open.
  

 2   Q    I'm sorry?  What was that last part?
  

 3   A    It was just that we opened at 7:00 instead.
  

 4   Q    Okay.  At 7:00.  Did you ever open later than 7:00?
  

 5   A    Not to my knowledge, no.
  

 6   Q    Now, what about the 10:00 o'clock close time, did that
  

 7   time ever fluctuate?
  

 8   A    With the academic breaks, yeah.
  

 9   Q    Okay.  And so would the store be open later, or would it
  

10   close earlier?  How did that work?
  

11   A    It would closer earlier.  I think that it was like maybe
  

12   7:00.
  

13   Q    Okay.  And so you said maybe 7:00.  Could it have been a
  

14   different time?
  

15   A    Yeah.  I can't remember.
  

16   Q    That's fine.  And when it did change, did it always change
  

17   towards that time, or you know, maybe -- or were there times
  

18   that it could 7:00, 8:00, 9:00?
  

19   A    No.  I mean if it was changing, then it was changing to
  

20   7:00.
  

21   Q    Okay.  The hours on the weekends change at all?
  

22   A    No.
  

23   Q    All right.  Then Zoe came in you said late of 2021, is
  

24   that right?
  

25   A    Yeah.
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 1   Q    Okay.  And Zoe was the Store Manager?
  

 2   A    Yeah.
  

 3   Q    And who was the District Manager at that time?
  

 4   A    That was -- oh, yeah.  It was still Theresa at that point.
  

 5   Q    Okay.  And do you recall approximately when Tracy stated
  

 6   2021?  Or you said late.  For example, is it October, November,
  

 7   December?  What do you recall?
  

 8   A    Tracy or Zoe?
  

 9   Q    I'm sorry.  Thank you.  Zoe.
  

10   A    That was like -- I think it was December, because yeah,
  

11   I'm pretty sure that Amber was dual managing for a little bit
  

12   there.  Yeah.
  

13   Q    And what do you mean that Amber was dual managing?
  

14   A    She has her own Store in Horseheads.  And basically
  

15   whenever College Ave didn't have the Store Manager, she would
  

16   volunteer to manage both.
  

17   Q    Okay.  And when Amber came back the store to 2021, did she
  

18   ever comment on the -- you know, the appearance or cleanliness
  

19   of the store?
  

20   A    Yeah.  Yeah.  I mean she would coach people on things all
  

21   the time, and we were like kind of losing what we had with her;
  

22   that little bit --
  

23   Q    Did she ever, you know, say to you that the store is, you
  

24   know, not up to, you know, standards in terms of how we left
  

25   it?
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 1   A    Yeah.
  

 2   Q    And what did she say?  What do you recall?
  

 3   A    I mean I know that -- like the only thing that I do now
  

 4   remember is like one of our Shift Supervisors had a problem
  

 5   with cycling our milks.  Cycling is first in/first out.  It's
  

 6   just like the dates on the milks were all scattered.  And so
  

 7   like we were getting a lot of expired milk.  And I mean that's
  

 8   the only thing I can really remember at that time.
  

 9   Q    Okay.  And let me ask you a broad question here.  In your
  

10   opinion, who kind of ran a tighter ship in terms of, you know,
  

11   storage standards and cleanliness?  Was it Amber or those two
  

12   managers that followed her in 2021?
  

13   A    It was Amber.  She was better at --
  

14   Q    And --
  

15   A    -- coaching and like getting people to actually care about
  

16   their jobs.
  

17   Q    Okay.  And back up for a moment.  Now, were there any
  

18   notable difference in the store between 2020 and 2021, when
  

19   Amber was no longer there?
  

20   A    I mean I feel like morale went down a lot.  And like the
  

21   organization of the store was a little crazy.  And yeah, and
  

22   that's all I can really remember from --
  

23   Q    Okay.  What do you mean the organization was crazy?  I'm
  

24   not sure what organization means.
  

25   A    I mean just like the way like the store was being run.



Burke Court Reporting & Transcription
(973) 692-0660

547

  

 1   Like -- I don't know, like things weren't getting done.  People
  

 2   weren't getting held accountable for things.  Yeah, I mean --
  

 3   Q    Okay.  And when you say folks are not being held
  

 4   accountable, for what type of things?
  

 5   A    I mean like I don't even know.  Like I mean a little bit
  

 6   of cleanliness.  Like I know that like we kind of were slacking
  

 7   on like doing the floors.  And like some of the like -- like
  

 8   what do you call that --like I don't know kind of
  

 9   administrative work that Shift Supervisors do; the daily
  

10   records book weren't getting done.
  

11        And yeah, just like Amber would like keep records of like
  

12   all the previous years, so that like you could predict like how
  

13   many people to schedule on this day, or like what weird things
  

14   Cornell was doing.  And I don't know if those records were just
  

15   lost, or what happened to them, but they weren't keeping track
  

16   of that anymore.  So like we would like get really crazy days
  

17   without knowing about it.  Yeah, then stuff like that.
  

18   Q    Okay.  And you also mentioned morale dropped.  To the best
  

19   of your understanding why did morale drop in the store?
  

20   A    I'm not sure.  I mean maybe I'm thinking of the previous
  

21   year?  I don't know.  Everything is blurring together at this
  

22   point.
  

23             But oh, no.  Yeah, with Tracy we were all having a
  

24   good time actually.  Yeah.  I mean it was when Zoe came around
  

25   that morale really took a turn.



Burke Court Reporting & Transcription
(973) 692-0660

548

  

 1             But yeah.  I mean it was just like weird vibes in
  

 2   there, that's the best I can put it, like after Tracy left.
  

 3   That is the best way I can put it, because like I think I don't
  

 4   know.  And they knew why Tracy left and it was crazy.  Didn't
  

 5   sit right with anyone else.
  

 6   Q    Okay.  When Zoe comes in December or so.  How was her
  

 7   transition into like?
  

 8   A    I mean at first I like kind of got good vibes from here.
  

 9   Like I got some like good like -- like I stick to like
  

10   Starbucks standard-vibes, where like she was going to like get
  

11   us back on track to that.  But I soon learned that she was
  

12   really passive-aggressive.
  

13                  And not also very Starbucks standard.  She -- at
  

14   that point, just she talked big about that, and didn't actually
  

15   enforce stuff like that.  And I mean just like her organization
  

16   skills were like so insane.  Like just a lot -- she was making
  

17   a lot of like weird changes around the store that didn't make
  

18   sense at all.  Yeah.
  

19   Q    What kind of changes did she make in the store?
  

20   A    I mean the one that I got written up for was she decided
  

21   to put all of the non-dairy milks in this cabinet that we had
  

22   in the lobby.   And like that was like literally where like all
  

23   of our mobile order customers would wait.  And that area would
  

24   get super crowded all the time.  So like if we needed to get a
  

25   non-dairy milk, we would need to shove through this crowd.  So
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 1   I was obviously not okay with that.
  

 2        And I don't know it was just like a lot of like weird
  

 3   stuff that just didn't make sense at all.  Like I don't know.
  

 4   Stuff that.
  

 5   Q    Okay.  So you did a lot of new stuff.  What type of --
  

 6   what other changes did she make in the store?
  

 7   A    I mean she would reorganize everything, but like I don't
  

 8   exactly remember what she used, like in the storage area.  That
  

 9   was -- yeah, I don't know if I can remember.  All I can
  

10   remember is that non-dairy situation.
  

11   Q    And so did you have the sense that she was just trying to,
  

12   you know, put her own stamp or style in place at the store?
  

13   A    Yeah.  I guess.  Yeah.
  

14   Q    Okay. Okay.  Now, and when did -- did there come a time
  

15   Tracy left?  I'm not -- I'm sorry --
  

16   A    What was that?
  

17   Q    Zoe.  Did there come a time, when Zoe left as Store
  

18   Manager?
  

19   A    Yeah.  That -- wait.  When was that?  I know that it was
  

20   after the New Year.  I don't think that it was very long after
  

21   the New Year though.
  

22   Q    Okay.  So some time in early 2022, right?
  

23   A    Yeah.
  

24   Q    Okay.  And we'll come back to it in a little more detail
  

25   today, but you mentioned that you were disappointed, and you
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 1   were -- Zoe wrote you up.  Is that correct?
  

 2   A    Yeah.
  

 3   Q    Okay.  And that was prior to, you know, anyone going
  

 4   public about the Union, right?
  

 5   A    Yeah.  But we were definitely organizing at that point.
  

 6   Q    Okay.  You didn't tell Zoe you were organizing, did you?
  

 7   A    No.
  

 8   Q    Now, I believe the testimony from the -- that we heard was
  

 9   that the organizing campaign was going public in late January.
  

10   Is that right?
  

11   A    In late January?
  

12   Q    2020 --
  

13   A    I don't know.
  

14   Q    -- 2022.
  

15   A    Maybe?  Maybe that's true?
  

16   Q    Okay.  I thought that's what you testified to yesterday.
  

17   Do you recall a different date?
  

18   A    Oh, wait.  Yeah.  I was thinking about the election.
  

19   Yeah, we went public, yeah.
  

20   Q    Okay.  And you went public by sending a letter to the
  

21   Chief Executive Officer of the company, correct?
  

22   A    Uh-huh.  Yeah.
  

23   Q    And you had signed that letter?
  

24   A    Yes.
  

25   Q    Okay.  And after that point you would wear union pins in
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 1   the workplace, correct?
  

 2   A    Yes.
  

 3   Q    Okay.  And you openly talked to managers, regarding your
  

 4   support for the Union?
  

 5   A    I don't think at that point talking to managers about it,
  

 6   because I was little intimidated.
  

 7   Q    Okay.  At what point did you start talking to managers
  

 8   about it?
  

 9   A    That was more like spring.  Like when we actually got a
  

10   around election, just like I gained a little bit more
  

11   confidence.
  

12   Q    Okay.  And you also mentioned you spoke to The ILR School
  

13   at Cornell.  When did that take place?
  

14   A    That was that spring.  I'm not sure what month.  It was
  

15   while I was on a leave of absence.
  

16   Q    Okay.  And you don't recall when you were on the leave?
  

17   A    I mean I know that I got back -- oh, God -- like a week
  

18   before we had that meeting, that they said that they were
  

19   closing College Ave.  That was only on a week, or like two
  

20   months or something.  A week --
  

21   Q    Sorry.  I was just asking Holly to get me some more
  

22   coffee.  Now, just so we're clear, your leave of absence, do
  

23   you think it was before or after the strike?
  

24   A    It was before.  Or no, after.  Sorry.  It was after.
  

25   Q    And that would mean it was after the election, correct?
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 1   A    Yes.
  

 2   Q    Okay.  And I believe you testified that when there was a
  

 3   strike, you were attending the different picket lines at the
  

 4   different Ithaca stores.  Is that correct?
  

 5   A    Yes.
  

 6   Q    Okay.  And I believe you testified you had also provided
  

 7   public interviews?
  

 8   A    Yes.
  

 9   Q    Okay.  What type of interviews did you provide?
  

10   A    I mean interviews about like the strikes, and I mean just
  

11   like talking about the union busting that was going on.  Yeah.
  

12   And just like what we were going through on a daily basis,
  

13   basically.
  

14   Q    Now, when was the first public interview?
  

15   A    I'm pretty sure it was the day of -- yeah, I think it was
  

16   the day of the grease trap strike.  I'm pretty sure of it.
  

17   Q    Okay.  So prior to the strike, what type of open union
  

18   activity did you engage in?  You mentioned the pins, right?
  

19   A    Yeah.
  

20   Q    And you signed the letter to the CEO.  Anything else --
  

21   A    Yeah.
  

22   Q    -- in the public area or open in the store?
  

23   A    I mean I would talk to partners when I could about the
  

24   Union.  Just like out on the floor.  But I did avoid the
  

25   managers.  Yes.  That's it I think.  Yeah.
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 1   Q    And just to recap the timeline, you went public in late
  

 2   January.  There's a petition.  There's an election.  That
  

 3   culminates in early April.
  

 4             There's a strike in mid-April.  And then I believe we
  

 5   had some testimony that collective bargaining regarding the
  

 6   store closure started in June.  Would you agree with that
  

 7   characterization?
  

 8   A    I mean bargaining was -- yeah, I guess it did start pretty
  

 9   soon after the closure.  Just lasted a long time.
  

10   Q    And in terms of bargaining, the -- you were on that
  

11   committee, right?
  

12   A    Yeah.  I attended most of the bargaining.
  

13   Q    And there was probably what, five, six, seven, eight,
  

14   nine, 10 sessions?  Any recollection?
  

15   A    That sounds like -- maybe, yeah, that sounds like a good
  

16   number.  I'm not exactly sure though.
  

17   Q    Okay.  Well, you agree there were sessions, right?
  

18   A    Yeah, yeah --
  

19   Q    Okay.
  

20   A    -- and they lasted a long --
  

21   Q    And this took --
  

22   A    -- time.
  

23   Q    This took place virtually?
  

24   A    Yeah.
  

25   Q    Okay.  And you were -- again, you were present for a
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 1   number of the negotiations.  Your colleagues were present as
  

 2   well?
  

 3   A    Yes.
  

 4   Q    Okay.  And were there folks there from management?
  

 5   A    Yes.
  

 6   Q    Okay.  And do you recall who was there from management?
  

 7   A    I think that Charlie was our District Manager at the time.
  

 8   Charlie was there.  And I think her name was like Christina.  I
  

 9   don't know what her position was.  I don't know her last name.
  

10        And I don't know.  There were a few other execs there, and
  

11   I didn't know their name, and then their lawyer.
  

12   Q    Was there a person by the name of Mallori there?
  

13   A    Oh, yeah.
  

14   Q    Okay.
  

15   A    Yeah.
  

16   Q    What -- do you know Mallori's last name?
  

17   A    I have no idea.
  

18   Q    Okay.  And do you know what her position was at the time?
  

19   A    Nope.
  

20   Q    Okay.  And you mentioned Charlie.  I don't believe we've
  

21   talked about Charlie yet on this -- on your cross-examination.
  

22   Who was Charlie?
  

23   A    He was our District Manager for a little bit.
  

24   Q    Okay.  Now, ultimately the parties reached an agreement on
  

25   the closure of the store concerning the affects of that
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 1   closure, is that correct?
  

 2   A    Yeah.
  

 3   Q    Okay.  And that was a written document?
  

 4   A    What was that?
  

 5   Q    That was a written document?
  

 6   A    Oh, yeah.
  

 7   Q    Signed by both parties?
  

 8   A    Yes.
  

 9   Q    Okay.  And in those negotiations, did the Union committee
  

10   make proposals to management?
  

11   A    Yeah.
  

12   Q    Okay.  Were those proposals in writing?
  

13   A    Yes.
  

14   Q    Okay.  And did those proposals include transfer right to
  

15   the other      Ithaca stores?
  

16   A    Yes.
  

17   Q    Did the proposals include transfer rights to stores
  

18   outside of Ithaca, to the best of your recollection?
  

19   A    I don't think so.  Wait.  I think -- wait.  I don't know
  

20   if we just talked about it, or if it was actually officially in
  

21   there.  So I'm not sure.
  

22   Q    Okay.  And that's a fair point.  Thank you for raising it.
  

23   So it may not have been an official written proposal, but it
  

24   may have been discussed at the table?
  

25   A    Yeah.
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 1   Q    Okay.  And was there any discussion about rates of pay,
  

 2   should someone transfer from College Ave to a different store
  

 3   in town?
  

 4   A    About what?
  

 5             JUDGE AMCHAN:  I missed it.
  

 6             MR. STANEVICH:  I'm sorry.  Let me -- when I say in
  

 7   town, I mean Ithaca.  I just want it to be clear.
  

 8             THE WITNESS:  About what pay?
  

 9   BY MR. STANEVICH:
  

10   Q    Rates of pay.
  

11   A    Oh, rates of pay?  Yeah.
  

12   Q    Okay.  And ultimately there was an agreement to keep rates
  

13   of pay the same, if someone accepted a transfer, is that
  

14   correct?
  

15   A    Yes.
  

16   Q    Okay.  And did the Union also make proposals about what
  

17   someone's hours would be, if they elected to transfer to
  

18   another store?
  

19   A    Yeah.
  

20   Q    Okay.  And parties reached an agreement on that?
  

21   A    Yeah.
  

22   Q    Okay.  And then the -- and was the agreement that the
  

23   partners would maintain their hours upon transfer?
  

24   A    It was that they would maintain -- like the wording was so
  

25   weird.  They would like maintain like about the same amount of
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 1   hours for like a month or something like that.
  

 2   Q    Now, and did the parties also discuss what would happen,
  

 3   if someone declined a transfer, in terms of whether they would
  

 4   receive a severance, or pay outs or -- of some form?
  

 5   A    Yeah.  There was no severance.  It was just vacation and
  

 6   sick time.
  

 7   Q    So payout of vacation and sick time?  Was that -- is that
  

 8   fair to say?
  

 9   A    Yes.
  

10   Q    Okay.  And did the parties also discuss what should happen
  

11   if College Ave store reopened, in terms of whether the partners
  

12   had retreat rights, or return rights so to speak, to that
  

13   store?
  

14   A    Yes.
  

15   Q    Okay.  And did the parties reach an agreement on that
  

16   process?
  

17   A    Yeah.
  

18   Q    Okay.  And likewise, did the parties discuss, you know,
  

19   what would happen, should Starbucks open another store within
  

20   certain geographic confines in the city limits of Ithaca?
  

21   A    I don't think that that's in writing.  They were just
  

22   really specific about probably -- yeah, I think that -- yeah,
  

23   in the contract I believe it said that like if they were to
  

24   reopen another store, like within certain limits within
  

25   Collegetown, then it would be the same sort of length.
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 1   Whatever you call it.  We can work there.
  

 2   Q    Which I believe is that the partners would be able to
  

 3   return to go to that new store.  Is that what you were
  

 4   referring to?
  

 5   A    Yeah.
  

 6   Q    Okay.  And do you recall any other proposals or agreements
  

 7   made by the parties in that negotiation -- in those
  

 8   negotiations that we didn't cover today?
  

 9   A    Not that I can remember like --
  

10   Q    Now, did you elect any of the options that were listed in
  

11   the agreement negotiated and signed off on by the two parties?
  

12   A    I don't think so.  I think that all of my ideas --
  

13   Q    Let me ask it a different way.  You talked about transfer
  

14   rights.  Did you take advantage of those transfer rights to
  

15   transfer to another store?
  

16   A    Oh, yeah.
  

17   Q    Okay.  And apologize if I wasn't clear there.  Which store
  

18   did you transfer to, Ms. Maclean?
  

19   A    The Commons.
  

20   Q    The Commons is also in Ithaca?
  

21   A    Uh-huh.
  

22   Q    Okay.  And did you work there for the duration of your
  

23   employment with Starbucks?
  

24   A    Yes.
  

25   Q    Okay.  And approximately when did you start at The
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 1   Commons?
  

 2   A    I think that it was like around September or something
  

 3   like that.
  

 4   Q    Okay.  And if I understand your prior testimony correctly,
  

 5   you were there September, October, November.  And then you were
  

 6   terminated towards the end of the month on December, is that
  

 7   right?
  

 8   A    Yeah.
  

 9   Q    Okay.  And The Commons store, that was a store where the
  

10   partners had voted for union representation, is that correct?
  

11   A    Yes.
  

12   Q    Okay.  You had the option of going to Commons or to
  

13   Meadows (ph).  Is that fair to say?
  

14   A    Yes.
  

15   Q    Okay.  And it was your choice to go to The Commons, as
  

16   opposed to another store?
  

17   A    Yes.
  

18   Q    Okay.  And can you explain why you picked Commons as
  

19   opposed to Meadows?
  

20   A    Because at the time Meadows had this manager who was very,
  

21   very creepy to me and my sister while he was at College Ave.
  

22   He was like on a vacation or something.  A leave of absence of
  

23   some sort at the time.  And I didn't want to be there when he
  

24   came back.
  

25   Q    And so that particular manager was at Meadow, is that
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 1   correct?
  

 2   A    Yes.
  

 3   Q    And I'm sorry for asking this question.  Is it Meadow or
  

 4   Meadows?
  

 5   A    It's I believe on Meadow Street, but we call it Meadows.
  

 6   Q    Okay.  That may explain my confusion.  So you go to
  

 7   Commons -- The Commons store in about September.  Who was the
  

 8   manager, when you initially arrived?
  

 9   A    It Chris Mix.
  

10   Q    Chris Mix?
  

11   A    Yeah.
  

12   Q    I'm sure he's heard a lot of jokes over the years about
  

13   his name.
  

14   A    Yeah.
  

15   Q    Okay.  And how was your relationship with Mr. Mix?
  

16   A    It was good.  I really appreciated how he ran a store.  He
  

17   really, really cared about the partners.  Yeah --
  

18   Q    Okay.  And did there come a time where a new Store Manager
  

19   came into The Commons?
  

20   A    Yeah.  I mean for a little bit after Chris went, Michelle
  

21   was doing interchanging the Meadows location as well as the --
  

22   And then Peter ran -- came around like October I think.
  

23   Q    Okay.  So let me just back up.  When you say Michelle, is
  

24   that Michelle Pearl?
  

25   A    Yes.
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 1   Q    Okay.  And Peter, the new Store Manager, he came around
  

 2   October?
  

 3   A    Yeah.  I think so.
  

 4   Q    Do you recall if it was October 1st, middle of October,
  

 5   late October?
  

 6   A    I couldn't tell you.  I have no clue.  I don't even know
  

 7   if it was October.
  

 8   Q    That's fine.  Do you recall Peter's last name?
  

 9   A    It's Lourenco De Bessa (ph).
  

10   Q    We'll call him Peter, if that's okay.  Now, had you ever
  

11   worked with Peter before?
  

12   A    No.
  

13   Q    Now, when you moved over to The Commons, on average how
  

14   many hours a week were you working?  Once you're starting at
  

15   The Commons.
  

16   A    With Chris, I was getting like a solid 35-38 hours.
  

17   Q    Okay.  Did there come a time when that changed?
  

18   A    Yeah.  I mean my hours would fluctuate a lot with Peter.
  

19   Until he started firing the Shift Supervisors.  Then I was
  

20   getting more hours after that --
  

21   Q    All right.  So when you said more hours how did your
  

22   schedule change?
  

23   A    I mean we were doing like -- when I first got there, it
  

24   was just like we were only open like 6:00 until 12:00 noon.  So
  

25   like there kind of was no way to like get a lot of hours, but
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 1   like I was getting as many as I could.  And then -- oh, yes, I
  

 2   don't think that it ever got up to 38, but I mean -- and then
  

 3   they extended our hours to 6:30 until 2:00.
  

 4        And so then like we were able to have actual full eight
  

 5   hour days.  But a lot of the time I wasn't scheduled for it,
  

 6   but once the other Shift Supervisors started getting fired,
  

 7   then I would just work openings all the time.
  

 8   Q    So the hours changed from 6:00 to 12:00 to 6:00 to 2:30.
  

 9   What was the reason for the expansion of hours in the second
  

10   half of the day?
  

11   A    I have no idea.  I mean I guess maybe we had the staffing
  

12   for it is what they said.
  

13   Q    And who is they?
  

14   A    Peter, I guess.
  

15   Q    Okay.  So Peter explained to you that we're able to
  

16   increase hours, because we have additional staff?
  

17   A    Yes.  I guess.
  

18   Q    Do you recall when Peter explained that to you?
  

19   A    I mean when we went -- when he like -- or when I noticed
  

20   that we like started closing at 2:00, I asked him about it.  So
  

21   I don't know when that happened.  I don't know.  It was like --
  

22   oh, gosh.  I don't know.  Maybe November-ish?
  

23   Q    Okay.  And did the store hours change again at all before
  

24   your termination?
  

25   A    No.  No, they did not.
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 1   Q    Now, you had referenced that the store opened at 6:00.
  

 2   Did there ever come a time where the store opened at a
  

 3   different time?
  

 4   A    It opened at 6:30.  We got there at 6:00.  But no.
  

 5   Q    And what was your preference, in terms of how many hours
  

 6   that you wanted to work?
  

 7   A    As many as possible.
  

 8   Q    And so after you transfer to The Commons, you know, would
  

 9   you agree that you were probably getting about 36 hours a week,
  

10   until a Shift Supervisor was terminated?
  

11   A    No.  I mean when -- I'm trying to think.  I mean oh, gosh,
  

12   maybe.  There were just like weird weeks, where I would get
  

13   like 28 hours.  But like it wasn't consistent, and I don't even
  

14   know what manager was doing that.  But --
  

15   Q    And then once David was terminated, is that when you
  

16   picked up additional hours?
  

17   A    Yeah.
  

18   Q    Okay.  And just to be clear, you wanted those additional
  

19   hours, right?
  

20   A    Yeah.
  

21   Q    Okay.
  

22   A    Not under those circumstances, but yeah.
  

23   Q    No.  I understand.  Now, let me -- you provided a witness
  

24   affidavit to the National Labor Relations Board, correct?
  

25   A    Yeah.
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 1   Q    Okay.  I just want to share my screen for a moment.  Okay.
  

 2   Ms. Maclean, can you see this?
  

 3   A    Yeah.
  

 4   Q    And I apologize for the color, but this is the form it was
  

 5   provided us in.  And this is your name up top here in the left
  

 6   hand corner, correct?
  

 7   A    Yeah.
  

 8   Q    Okay.  And let me just scroll down.  There's some
  

 9   initials.  Those are your initials?
  

10   A    Yeah.
  

11   Q    Okay.  And at the end, that -- is that your signature?
  

12   A    Yeah.
  

13   Q    I couldn't make out this date.  But what is that?
  

14   A    That's 1/11/23.
  

15   Q    Okay.  All right.  I see.  Just to note this date here.
  

16   So let me just go up to paragraph four.  And if you can just
  

17   take a look at paragraph four for a minute?  And let me know
  

18   when you've had a chance to review what's on the screen.
  

19   A    Okay.
  

20   Q    Okay.  It says here that you had been working about 36
  

21   hours a week until Mr. Rusinko (phonetic) was terminated.
  

22   Does that refresh your recollection about how many hours a week
  

23   you were actually working for Starbucks?
  

24   A    Yeah.  I mean when they fired Kayli, who was the other
  

25   Shift Supervisor, then yeah, I like got more closer to like 36
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 1   hours a week --
  

 2   Q    Okay.  So it would be fair to say once you went over to
  

 3   The Commons, you were getting for the most part the hours that
  

 4   you wanted to work?
  

 5   A    Yeah.  I mean like I said there were weeks where it was
  

 6   just like an odd like 28 hour week.  But for the most part,
  

 7   yeah, I guess.
  

 8             MR. STANEVICH:  Well Your Honor, we've been going for
  

 9   about an hour.  Could we take a minute break to --
  

10             JUDGE AMCHAN:  Yeah.
  

11             MR. STANEVICH:  -- use the men's room?
  

12             JUDGE AMCHAN:  Yeah.  We'll come back around 11:30.
  

13             MR. STANEVICH:  Thank you.
  

14             COURT REPORTER:  Okay.  We're off the record.
  

15                 (Whereupon, a brief recess was taken)
  

16             COURT REPORTER:  Okay, Judge.  We're back on the
  

17   record.
  

18             JUDGE AMCHAN:  Yes, please.
  

19             MR. STANEVICH:  May I proceed?
  

20             JUDGE AMCHAN:  Yes.
  

21             MR. STANEVICH:  Okay.
  

22   BY MR. STANEVICH:
  

23   Q    Ms. Maclean, just want to confirm that you did not discuss
  

24   your testimony with anyone at the break, is that correct?
  

25   A    Yes.
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 1   Q    Okay.  And likewise, you didn't review any documents or
  

 2   any other material related to your testimony or employment at
  

 3   Starbucks, is that correct?
  

 4   A    Yes.  That's correct.
  

 5   Q    Okay.  Thank you.  Now, you testified about a lot of union
  

 6   activity in 2022.  is that fair to say that, you know, once you
  

 7   went public with the Union drive, you were not disciplined at
  

 8   all during your time at College Ave, is that correct?
  

 9   A    Well, I was given the write up by Zoe, which I mean it was
  

10   before we went public, but --
  

11   Q    Yeah.
  

12   A    -- I --
  

13   A    So my question is once you went public, and you were at
  

14   College Ave through August or September thereabout, is that
  

15   fair to say?
  

16   A    Yeah.
  

17   Q    Okay.  And you were not disciplined at all, is that
  

18   accurate?
  

19   A    Yes.
  

20   Q    Okay.  And then the first time you were disciplined, post-
  

21   going public with the Union, that was sometime in like late
  

22   November 2022, is that right?
  

23   A    Yeah.
  

24   Q    Okay.  And that discipline -- we'll get to it in a bit.
  

25   That was issued by Peter
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 1   A    Yes.
  

 2   Q    Okay.  And Peter was the brand new manager in -- at The
  

 3   Commons, is that fair to say?
  

 4   A    Yeah.
  

 5   Q    Okay.  Now, prior to the going public with the Union
  

 6   petition and the letter to the CEO, you then -- you received
  

 7   several corrective action forms, during the course of your
  

 8   employment, is that fair --
  

 9             THE WITNESS:  Can you close the door --
  

10             MR. STANEVICH:  -- to say?
  

11             JUDGE AMCHAN:  I'm sorry, what?  I'm sorry --
  

12             THE WITNESS:  I was just telling my sister to close
  

13   my door.
  

14             JUDGE AMCHAN:  Okay.
  

15   BY MR. STANEVICH:
  

16   Q    And on that note, if we can just ask to keep the door
  

17   closed, as your sister --
  

18   A    Yeah.
  

19   Q    -- is going to testify I believe at some point in this
  

20   case.  Thank you.  And I understand it has been closed.
  

21   Q    Yeah.
  

22   A    So my question, if I can remember it, was prior to you and
  

23   your colleagues going public in late January, you had received
  

24   a couple corrective action forms during the course of your
  

25   employment at Starbucks, right?
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 1   A    Yeah.
  

 2   Q    Okay.  And in fact the first one you received was back in
  

 3   2018?
  

 4   A    Yes.  I think so.
  

 5   Q    Okay.  And Amber was your manager at the time?
  

 6   A    Yes.
  

 7   Q    Okay.  And it's fair to say that you were -- you received
  

 8   a corrective action because you were late to work, is that
  

 9   right?
  

10   A    Yes.
  

11   Q    Okay.  And do you recall how late you were to work?
  

12   A    If I'm remembering correctly, it was like three hours or
  

13   something like that.
  

14   Q    Okay.  And did like open late, because of your inability
  

15   to get to work on time that day?
  

16   A    I think so, yeah.
  

17   Q    Okay.  And I believe you testified that that discipline
  

18   was kind of valid, right?
  

19   A    Yeah.
  

20   Q    Okay.  So let me just share my screen with you for a
  

21   moment.
  

22             MR. STANEVICH:  I'd like to show the witness a
  

23   document that has been marked as Respondent exhibit 4.  And as
  

24   I noted earlier, I have provided this to counsel for the
  

25   General Counsel and the Union prior to cross-examination today.
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 1             MS. WOLKOFF:  Just to be clear, I have no objection
  

 2   to this document.
  

 3             MR: DOLCE:  No objection.
  

 4   BY MR. STANEVICH:
  

 5   Q    So Ms. Maclean, I want you to take a moment to take a look
  

 6   at this.  Just let me know when to scroll down.  Or let me know
  

 7   when you read this, because I may have a couple questions.
  

 8   A    Okay.
  

 9   Q    Okay.  So it looks like you weren't three hours late that
  

10   day.  Rather, you were scheduled to start at 6:00 and you
  

11   arrived at 7:04.  Does that refresh your recollection?
  

12   A    Yeah.
  

13                     (Respondent's R-4 identified)
  

14   Q    Okay.  And it does say here the store opened late.  You
  

15   would agree the store did open late this day?
  

16   A    Yeah.
  

17   Q    Okay.  And it says customers were left waiting.  Do you
  

18   remember customers waiting for the store to open when you
  

19   arrived, or was the store already open by that time?
  

20   A    It wasn't open, like -- no, yeah, it wasn't open.  I ended
  

21   opening it, but I think that there was like maybe two customers
  

22   waiting outside, yeah.
  

23   Q    Okay.  Now, there is a reference here, according to the
  

24   Partner Guide.  Had you received a copy of the Partner Guide,
  

25   prior to this incident?
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 1   A    Yeah, I did.
  

 2   Q    Okay.  And I know you've been a Shift Supervisor over the
  

 3   years that followed.  Are you familiar with the Partner Guide?
  

 4   A    Yeah.
  

 5   Q    Okay.  And what type of things does the Partner Guide
  

 6   cover?
  

 7   A    Like policies, procedures.  Yeah, I don't know.  Policies
  

 8   and --
  

 9   Q    Okay.
  

10   A    -- procedures --
  

11   Q    And here scrolling down, there's a section of the form
  

12   that says partner's statement.  You -- that you have a chance
  

13   to -- you had a chance to complete this or provide additional
  

14   information.  I see it uncompleted.  Did you provide any
  

15   written supplement to this?
  

16   A    No, because I thought that it was pretty valid.  I didn't
  

17   think that I needed to like put my side of the story or --
  

18   Q    Understood.  And then the corrective action type, this was
  

19   a document, the coaching, right?
  

20   A    Uh-huh.  Yeah.
  

21   Q    So this is the -- and this is the first step in the
  

22   disciplinary process?
  

23   A    Besides just local communication.
  

24   Q    Okay.  Now, I see while we have Amber's name up here as
  

25   the manager, we have a signature from someone named Tanya
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 1   Schimek.  Do you know Ms. Schimek?
  

 2   A    Yeah, I do.  Yeah.
  

 3   Q    And what was her position at the time?
  

 4   A    I think she was a manager or training to be a manager.
  

 5   I'm not exactly sure what she was.
  

 6   Q    Okay.  And then just onto the next page, is this your
  

 7   signature here, Ms. Maclean?
  

 8   A    No.  That's just my written name --
  

 9   Q    Well --
  

10   A    -- but I did write it.
  

11   Q    Okay.  So right here on the left, you did write this?
  

12   A    Yeah.
  

13   Q    Okay.  And then just moving over to the middle of the
  

14   page, I don't know of you can see my cursor or not, but --
  

15   A    Yeah.
  

16   Q    -- who's signature is this between date delivered and
  

17   partner number?
  

18   A    That's my signature.
  

19   Q    Okay.  So you did in fact sign this?
  

20   A    Yeah.
  

21   Q    Okay.  And then down below it says if you disagree with or
  

22   have concerns about this corrective action, you're encouraged
  

23   to talk it over with the manager who is delivering it to you.
  

24   Then it goes on to say if you're not satisfied with the results
  

25   of the conversation, involve your next level leader.  And you
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 1   may also call the Partner Resource Support Center.  Now, did
  

 2   you ever call the Partner Resource Support Center?
  

 3   A    No.
  

 4   Q    And you didn't talk to the next level leader about this,
  

 5   did you?
  

 6   A    No.
  

 7   Q    And did you speak to the manager at all about the
  

 8   discipline?
  

 9   A    No.  I don't think.
  

10   Q    Okay.  And I think -- I would assume, that's because as
  

11   you testified a few times, that this discipline was valid,
  

12   right?
  

13   A    Yeah.
  

14   Q    Okay.
  

15             JUDGE AMCHAN:  So just so I'm clear, you did not talk
  

16   to Ms. Olson about this incident?
  

17             THE WITNESS:  I mean I might have like brought it up
  

18   to her, but like it wasn't to get it dismissed.
  

19             JUDGE AMCHAN:  All right.
  

20             MR. STANEVICH:  All right.  So let me just stop
  

21   sharing my screen for a moment.  And I'm sorry, did I move this
  

22   into evidence?  I know I asked to identify it.
  

23             MS. WOLKOFF:  I don't think so.
  

24             JUDGE AMCHAN:  I don't think so.
  

25             MR. STANEVICH:  Oh, I would move Respondent's 4 into
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 1   evidence.
  

 2             MS. WOLKOFF:  No objection.
  

 3             JUDGE AMCHAN:  It's received.
  

 4                (Respondent's R-4 received in evidence)
  

 5             MR. STANEVICH:  One second, please.
  

 6   BY MR. STANEVICH:
  

 7   Q    Now Ms. Maclean, jumping forward about a year, you
  

 8   received a second corrective action form, is that right?
  

 9   A    Yeah.
  

10   Q    Okay.  I'd like to show you a document that's been marked
  

11   as Respondent's 5 for identification.  Can you see this
  

12   document?
  

13   A    Yes.
  

14   Q    And obviously I understand the document speaks for itself,
  

15   but can you explain to us your understanding as to why you
  

16   received another corrective action form?
  

17   A    Oh, it was a mark out.  I definitely testified before that
  

18   it was a missed count, but yeah, I guess I just mis-remembered.
  

19   But so I didn't submit like a mass markout to the Inventory
  

20   Management System.  So it was a missed action.
  

21                     (Respondent's R-5 identified)
  

22   Q    Okay.  So let me just ask you a couple questions.  So SSV,
  

23   that means Shift Supervisor I assume?
  

24   A    Yes.
  

25   Q    Okay.  IMS, you just stated what that means, but can you



Burke Court Reporting & Transcription
(973) 692-0660

574

  

 1   say it again?
  

 2   A    It's Inventory Management System.
  

 3   Q    Okay.  And what is a mass markout?
  

 4   A    It's just like there's a list of like -- most of the time
  

 5   it's -- I mean I don't know.  It can be like      ingredients,
  

 6   or like retail stuff, but it's just a list of things that you
  

 7   need to go through and like --
  

 8                               (Pause.)
  

 9             MR. STANEVICH:  I think the -- we lost the witness.
  

10             MS. WOLKOFF:  I'll sent a quick text.
  

11                               (Pause.)
  

12             MS. WOLKOFF:  Okay.  I think --
  

13             MR. STANEVICH:  Okay.  Are you back?
  

14             THE WITNESS:  Yes.  I'm back.
  

15   BY MR. STANEVICH:
  

16   Q    Okay.  You were starting to explain to us what a mass
  

17   markout is, and then you froze.  So I'm not sure if you realize
  

18   that or not.  You may have been speaking to us, but we couldn't
  

19   hear you.  But can you just walk us through what a mass markout
  

20   is?
  

21   A    It's basically just there's a list that they give you.
  

22   And you go through it.  See if we have anything that's on that
  

23   list, and mark all of it out of the system.  And then we dump -
  

24   -
  

25   A    Okay.  And is the -- the description here, that in this
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 1   particular week you failed to complete that mass markout, you
  

 2   acknowledge that in fact you did not perform that assigned
  

 3   work?
  

 4   A    Yeah.
  

 5   Q    Okay.  And you were a Shift Supervisor at the time?
  

 6   A    Yeah.
  

 7   Q    Okay.  Here again you had the opportunity to put a
  

 8   statement on this form and you didn't do so.  Why was that?
  

 9   A    Because I didn't really have anything to say about it.
  

10   Again, like yeah it was a missed action, that's life I guess.
  

11   Q    Okay.  And --
  

12             JUDGE AMCHAN:  Can I just -- is that a list you
  

13   submit into a system to show what items you don't need or what
  

14   items you do need?
  

15             THE WITNESS:  What items we don't need --
  

16             JUDGE AMCHAN:  Okay.  So you mark cup, you don't want
  

17   them sending in more cups?
  

18             THE WITNESS:  I mean it's not like we're placing
  

19   orders.  It's just or getting right of like unnecessary things
  

20   that we don't need anymore.  Like if the season was changing
  

21   and we don't need like the winter sauces, then we would mark
  

22   those out.
  

23             JUDGE AMCHAN:  Okay.
  

24             MR. STANEVICH:  Okay.
  

25   BY MR. STANEVICH:
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 1   Q    But it also says you have the opportunity to submit a
  

 2   written statement.  You didn't do that, right?
  

 3   A    No.
  

 4   Q    Okay.  We agree this is a documented coaching.  Is this
  

 5   Ms. Olson's signature?
  

 6   A    Yes.
  

 7   Q    Okay.  And is this your name and signature down here?
  

 8   A    Yes.
  

 9   Q    Okay.  And again, it gives you the option to talk to your
  

10   manager, go to the next level leader or call the department
  

11   resource center.  Did you take advantage of any of those
  

12   options?
  

13   A    No.
  

14   Q    Okay.  Now, I believe you testified on direct examination
  

15   that Amber told you she gave this discipline because the
  

16   District Manager was quote/unquote on her ass.  Is that
  

17   accurate?
  

18   A    Yeah.
  

19   Q    Okay.  And who -- did she tell you that face-to-face?  Was
  

20   this by email?  Text message?  Another form?
  

21   A    It was face-to-face.
  

22   Q    Okay.  Anyone else present for that conversation?
  

23   A    No.
  

24   Q    Okay.  Who was the District Manager at the time?
  

25   A    I think that it was Theresa Solito.
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 1   Q    Okay.  And did Amber ever tell you why the DM was on her
  

 2   about this?
  

 3   A    No.  I don't think so.
  

 4   Q    Okay.  Did you get the impression that the DM was trying
  

 5   to enforce standards in the store?
  

 6   A    I mean Theresa was -- I don't know, she definitely picked
  

 7   and choosed which standards to enforce.  And I don't know.  She
  

 8   seemed a little power-hungry in my opinion, but --
  

 9   Q    Okay.
  

10   A    -- I don't know.
  

11   Q    You would agree with me that this was well before the
  

12   organizing campaign kicked off, right?
  

13   A    Yeah.
  

14             MR. STANEVICH:  Okay.  I would move Respondent's 5
  

15   into evidence, please.
  

16             MS. WOLKOFF:  No objection.
  

17             JUDGE AMCHAN:  Received.
  

18                (Respondent's R-5 received in evidence)
  

19   BY MR. STANEVICH:
  

20   Q    Now, so as of October 19, 2019, you had received two
  

21   documented counseling.  You hadn't received any, you know,
  

22   written warning or next level discipline yet, is that fair to
  

23   say?
  

24   A    Yeah.
  

25   Q    Okay.  And there came a time where you did receive a
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 1   written warning, is that right?
  

 2   A    Yes.
  

 3   Q    Okay.  Just finding my document.
  

 4   A    I'm sorry.  I think that someone is at my door.  Do you
  

 5   mind if I go answer my door --
  

 6             JUDGE AMCHAN:  Yeah.  Go ahead.
  

 7             THE WITNESS:  Okay.
  

 8                 (Whereupon, a brief recess was taken)
  

 9             COURT REPORTER:  Ready.
  

10             THE WITNESS:  Yes.
  

11             JUDGE AMCHAN:  Okay.  Go ahead.
  

12             MR. STANEVICH:  Okay.
  

13   BY MR. STANEVICH:
  

14   Q    Ms. Maclean, just want to confirm you didn't talk to
  

15   anyone about your testimony, is that right?
  

16   A    Yes.
  

17   Q    Okay.  Didn't look at any documents, other material?
  

18   A    Yes.  That's correct that I did not.
  

19   Q    Okay.  So I want to -- I'm going to talk about your next
  

20   level discipline in a moment, but just want to go back to Zoe
  

21   Stanley (ph) for a moment.  So she's the Store Manager that
  

22   comes on scene at College Ave late 2021, right?
  

23   A    Yes.
  

24   Q    Okay.  And you were asked some questions about the dress
  

25   code yesterday.  And there was something in your answer where
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 1   you mentioned, you know, that came up when Zoe came around.  So
  

 2   what exactly did Zoe start to do with the dress code, when she
  

 3   arrived on site?
  

 4   A    Gosh, was it Zoe?  I don't know if it was Zoe or not.  If
  

 5   it was Zoe or Amanda.  Wait, no, because -- I actually take
  

 6   that back.  I'm sorry.  It wasn't Zoe.  It was Amanda.  Because
  

 7   I remember Zoe explicitly saying to me that like if it's not as
  

 8   safety concern, then it's not really a concern.
  

 9   Q    Okay.  So just to be clear --
  

10   A    So yeah --
  

11   Q    -- your testimony yesterday, when you referenced Zoe, you
  

12   meant to reference Amanda?
  

13   A    Yeah.
  

14   Q    Okay.  All right.  So just walk through here on my screen,
  

15   to show you a document that's been marked as Respondent's
  

16   exhibit 6.  Can you see this document?
  

17   A    Yes.
  

18                     (Respondent's R-6 identified)
  

19   Q    Okay.  They have your name up here, in the upper left hand
  

20   corner, correct?
  

21   A    Yes.
  

22   Q    You have Ms. Stanley.  She was the manager?
  

23   A    Yeah.
  

24   Q    And I just want to scroll down.  And it seems like it was
  

25   signed my Ms. Olson.  Do you agree with that?



Burke Court Reporting & Transcription
(973) 692-0660

580

  

 1   A    Yeah.  Yeah.  I think that she was the one who actually
  

 2   like gave me this form.  I'm not sure why that happened, but
  

 3   yeah.
  

 4   Q    Okay.  Was Ms. Olson still at the store or was she
  

 5   covering both locations, Horseheads and College Avenue at this
  

 6   time?
  

 7   A    Yeah.  It was -- I don't know.  It was really a weird
  

 8   time.  I think that she was like helping Zoe like transition
  

 9   into College Ave.
  

10   Q    Okay.
  

11   A    So she was there every one in a while, but yeah.
  

12   Q    Okay.  And you had testified earlier that you got along
  

13   really well with Ms. Olson.  You looked up to her.  You wanted
  

14   to be a Store Manager.  Were you still getting along in that
  

15   manner with Ms. Olson at that time?  And I see this is dated
  

16   1/3/2022.
  

17   A    Yeah, I was.
  

18   Q    Okay.  And just scrolling down.  Is this your signature on
  

19   the left, and your name more towards the center of the screen?
  

20   A    Yes.
  

21             MR. STANEVICH:  Okay.  I would move this into
  

22   evidence as Respondent's exhibit 6, please.
  

23             MS. WOLKOFF:  I have no objection.
  

24             JUDGE AMCHAN:  It's received.
  

25                (Respondent's R-6 received in evidence)
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 1             MR. STANEVICH:  Okay.
  

 2   BY MR. STANEVICH:
  

 3   Q    So just scrolling up above, just to go over the statement
  

 4   of the situation.  It says here that you raised your voice,
  

 5   when seeing that a Barista had moved alternative milks out of
  

 6   the boxes and stated “who did this?  You've got to be kidding
  

 7   me” in a disrespectful tone.
  

 8             So leave off the disrespectful tone for a moment.  Do
  

 9   you agree that you made that statement?
  

10   A    Yeah.
  

11   Q    Okay.  And did you raise your voice?
  

12   A    Well, I was standing in the lobby.  And like so in order
  

13   for people to hear me, I kind of needed to.  So yeah.
  

14   Q    So the answer is yes, you did raise your voice?
  

15   A    Sure.
  

16   Q    Okay.  And you said -- it says when seeing that a Barista
  

17   had moved alternative milks out of the boxes.  Who was that
  

18   Barista?
  

19   A    It wasn't a Barista.  It was Zoe the Store Manager.
  

20   Q    Okay.  So -- okay.  And it says in a disrespectful tone.
  

21   Do you agree it was disrespectful or do you disagree on that
  

22   point?
  

23   A    I don't think disrespectful is the right word.  I think
  

24   maybe in a frustrated tone would be more --
  

25   Q    Okay.  And this stated that it happened on December 7th.
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 1   Again, this was before you went public with the Union, right?
  

 2   A    Yeah.
  

 3   Q    Okay.  Then the next bullet point, 12/15.  Again, that's
  

 4   before you went public with the Union, correct?
  

 5   A    Yes.
  

 6   Q    And it says you raised your voice to a Peter, and said “if
  

 7   you're going to finish my beverages, you need to tell me
  

 8   first”.  So it says [partner here.  Who was this?  Was this --
  

 9   a partner or was this a Store Manager?
  

10   A    That was Zoe, who is considered a partner, but yeah, Store
  

11   Manager --
  

12   Q    Thank you for that clarification.  But she was the Store
  

13   Manager at the time, right?
  

14   A    Yes.
  

15   Q    Okay.  And the statement that is attributed to you here,
  

16   where it says “if you're going to finish my beverages you need
  

17   to tell me first”, you make that statement?
  

18   A    I don't remember exactly what I said.  All I know is that
  

19   I coached her on finishing my drink.
  

20   Q    Okay.  And I think yesterday you had stated that Zoe was
  

21   personally offended with these two interactions.  Is that
  

22   accurate?
  

23   A    Yes.
  

24   Q    Okay.  And yesterday you also testified that you never had
  

25   an issue with profanity in the store, until the Union went
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 1   public.  But you would agree with me here that your corrective
  

 2   action form cover use of profanity in the back of the house
  

 3   with other partners, right?
  

 4   A    Yeah.
  

 5   Q    Okay.  And again, this was before the Union went public,
  

 6   right?
  

 7   A    I would -- but -- yes, but I would like to say that when
  

 8   you --
  

 9   Q    There's -- no other question pending at this point.  What
  

10   profanity would you in the back of the house?
  

11   A    I don't know.  Anything.  It could have been anything.
  

12   Q    Did you ever discuss it with Zoe or Amber?
  

13   A    No.
  

14   Q    Okay.  And you're not denying that you may have used
  

15   profanity in the back of the house?
  

16   A    No.
  

17   Q    Okay.  Do you use profanity in the front of the house?
  

18   A    No.
  

19   Q    Okay.  And why would you not use profanity in the front of
  

20   the house?
  

21   A    Because customers are there.
  

22   Q    Okay.  And it would be unprofessional to engage in that
  

23   type of behavior in front of customers, right?
  

24   A    Sure.
  

25   Q    Okay.  And you've cursed pretty liberally during this
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 1   proceeding, but you would not use that type of language in
  

 2   front of customers.  Would you agree with me?
  

 3   A    Yeah.
  

 4   Q    Okay.  Now, just scrolling down for a moment you would
  

 5   agree that this is a written warning.  So you had a couple
  

 6   documented coachings.  And then you moved up the next level,
  

 7   right?
  

 8   A    Yeah.
  

 9
  

10   Q    Okay.  And unlike your prior discipline, it looks like you
  

11   took the opportunity to provide a statement.  Is this your
  

12   handwriting here?
  

13   A    Yes, it is.
  

14   Q    Was there any supplemental written document that you
  

15   created regarding this situation?
  

16   A    No.
  

17   Q    Okay.  This is a little bit hard to read.  I think I can
  

18   make it out, but are you able to read that for us?
  

19   A    “The situation that was referenced” -- oh, wait.  No.  I
  

20   think that I did write on the back of this too actually, now
  

21   that I'm thinking about it.  I might have.  I'm not sure if
  

22   that's --
  

23   Q    We'll come back to that, but if you can just --
  

24   A    Okay.
  

25   Q    -- you know, read it for us?
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 1   A    “The situation that was referenced was a moment of a
  

 2   frustration because I had”, oh, “repeatedly coached this
  

 3   partner on not finishing my drinks”.  I don't know what -- oh,
  

 4   “because it disrupts my sequencing.  I spoke to this partner
  

 5   after the fact about it, and they said they understand, and
  

 6   didn't take the coaching the wrong way” --
  

 7   Q    So let me ask you a couple things here.  So it says that
  

 8   you had repeatedly coached this partner.  So are you telling us
  

 9   that you are repeatedly coaching your Store Manager?
  

10   A    Yes.
  

11   Q    Okay.  And is it your responsibility to coach your Store
  

12   Manager?
  

13   A    From what Amber trained me on, then yes, we're supposed to
  

14   coach everyone.
  

15   Q    And is it your position that your Store Manager has to
  

16   follow your instructions as a Shift Supervisor?
  

17   A    If it's my shift and they're on the floor, yes.  But they
  

18   should also just be following standard, and that's what I was I
  

19   was coaching them on.
  

20   Q    All right.  But if there's a disagreement between a Shift
  

21   Supervisor and a Store Manager regarding workflow, are you
  

22   telling me that the Shift Supervisor's opinion prevails over
  

23   the store supervisor (sic)?  I'm sorry, the --
  

24   A    That's not --
  

25   Q    -- Store Manager.
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 1   Q    -- what I'm saying.  I'm saying that Starbucks standard
  

 2   prevails.  And that's what I was coaching her on.
  

 3   Q    Okay.  And it says here that the partner said that they
  

 4   understand.  They didn't take the coaching the wrong way.  Now,
  

 5   before you said, you know, Miss -- I'm sorry, that Zoe was
  

 6   personally offended.  So why did you say here that she didn't
  

 7   take it the wrong way?  They --
  

 8   A    I think that --
  

 9   Q    -- seem a bit of a contradiction.
  

10   A    I think that she still did take it the wrong way.  She was
  

11   just not communicating that with me, and said that she didn't
  

12   take it the wrong way, but I don't believe that to be the
  

13   truth.
  

14   Q    Okay.  Now, Amber provided you this document.  Did you
  

15   ever discuss it with Ms. Olson?
  

16   A    Yes, I did.  And she actually was the person to recommend
  

17   that I explain myself.
  

18   Q    Okay.  And when she said explain yourself, did she
  

19   recommend that you complete this statement or do something
  

20   else?
  

21   A    She recommended that I complete that statement.
  

22   Q    Okay.  And you followed her guidance there?
  

23   A    Yes.
  

24   Q    Okay.  Again, like the other forms, it also says you're --
  

25   you can involve your next level leader, if you're not
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 1   satisfied.  Did you ever talk to your next level leader about
  

 2   this?
  

 3   A    Well, nothing ever came out of me writing anything.  And
  

 4   so --
  

 5   Q    Ms. Maclean, my answer was just a yes or no.  Did you ever
  

 6   talk to your next level leader about it?
  

 7   A    No.
  

 8   Q    Okay.  Did you ever call the Partner Resources Support
  

 9   Center about this incident?
  

10   A    No.
  

11             MR. STANEVICH:  Okay.  And I believe I moved this
  

12   into evidence, but I can't recall.  So if not, I moved this
  

13   Respondent's 6 into evidence.
  

14             MS. WOLKOFF:  No objection.
  

15             JUDGE AMCHAN:  Received.
  

16   BY MR. STANEVICH:
  

17   Q    And would it be fair that, you know, during your exchanges
  

18   with Zoe, that you were frustrated with her processes regarding
  

19   workflow?
  

20   A    Can you rephrase that?  I don't understand what you're
  

21   asking.
  

22   Q    So would it be fair to say that in your interactions with
  

23   Zoe, as they're outlined in that disciplinary document, you
  

24   were frustrated with Zoe and how she managed the store?
  

25   A    Sometimes, yeah.  We had good times though too.
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 1   Q    Okay.  And you certainly would agree with me that the
  

 2   enforcement of Starbucks' policy and procedures is important?
  

 3   A    Yeah.
  

 4   Q    Okay.   In fact, you -- that was part of your job as a --
  

 5                               (Pause.)
  

 6             COURT REPORTER:  Okay.  Zoom went out.  The meeting
  

 7   was ended.  Let's try to get back in.
  

 8                 (Whereupon, a brief recess was taken)
  

 9             COURT REPORTER:  I'm ready, Judge.
  

10             JUDGE AMCHAN:  Okay.
  

11             Okay, you may --
  

12             MR. STANEVICH:  Okay.  Thank you.
  

13             Ms. Maclean, it's fair to say that enforcing
  

14   standards, and policy and procedure, that's part of your job --
  

15   that was part of your job responsibility as a Shift Supervisor?
  

16             THE WITNESS:  Yes.
  

17   BY MR. STANEVICH:
  

18   Q    Okay.  And that's true regardless of the location, right?
  

19   A    Yes.
  

20   Q    And you did so at College Avenue, right?
  

21   A    Yes.
  

22   Q    Did so at The Commons?
  

23   A    Yes.
  

24   Q    You did so at Syracuse?
  

25   A    Yes.



Burke Court Reporting & Transcription
(973) 692-0660

589

  

 1   Q    And you testified that if there's a disagreement between
  

 2   you and the Store Manager, that Starbucks policy prevails,
  

 3   right?
  

 4   A    Yes.
  

 5   Q    So you would agree that it's important to follow our
  

 6   policies and procedures?
  

 7   A    Yes.
  

 8             MR. STANEVICH:  Okay.  Just bear with me for a
  

 9   moment.
  

10             JUDGE AMCHAN:  Sure.
  

11             MR. STANEVICH:  We're almost there.
  

12   BY MR. STANEVICH:
  

13   Q    Now, this discipline signed January 3rd, again this is a
  

14   couple weeks before the Union campaign went public, right?
  

15   A    Yeah.
  

16   Q    Okay.  And then from, you know, that time January 3rd up
  

17   through late November, no written discipline at all?
  

18   A    Yeah.
  

19   Q    No documented coaching, right?
  

20   A    Yeah.
  

21   Q    No written warnings, correct?
  

22   A    Uh-huh.  Yes.
  

23   Q    Weren't suspended at all?
  

24   A    No.
  

25   Q    Not --
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 1             MR. HANSLICK:  Can you hear me?
  

 2                               (Pause.)
  

 3             MR. HANSLICK:  Judge Amchan?
  

 4             JUDGE AMCHAN:  Yeah.  I'm here.  Okay.  Ms. Williams
  

 5   I think --
  

 6             MR. HANSLICK:  The other two people are not being
  

 7   allowed back in.
  

 8             JUDGE AMCHAN:  I don't see anybody in the waiting
  

 9   room.
  

10             MR. HANSLICK:  Yeah.  We can't -- we're having -- we
  

11   got kicked out of the meeting, and now we can't get the audio
  

12   to work except -- so --
  

13             JUDGE AMCHAN:  Well --
  

14             MR. HANSLICK:  -- we apologize for that.
  

15             JUDGE AMCHAN:  You can't hear me?
  

16             MR. HANSLICK:  I can hear you just through my
  

17   computer.  We had the audio being broadcast, so that -- because
  

18   with three people in the room you get that echo --
  

19             JUDGE AMCHAN:  Yeah.
  

20             MR. HANSLICK:  -- from Zoom.  But we got
  

21   simultaneously all three kicked out at the same time.
  

22             JUDGE AMCHAN:  Well, we all got kicked out.  It said
  

23   that I ended the meeting, which I did not.
  

24             COMPUTER VOICE:  The meeting ID is invalid.
  

25             JUDGE AMCHAN:  So --
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 1             COURT REPORTER:  Judge, would you like to have this
  

 2   off the record?
  

 3             JUDGE AMCHAN:  Well, yeah, I guess.  I just --
  

 4             COURT REPORTER:  Just until it's resolved.
  

 5             JUDGE AMCHAN:  Sure.  Tell me when you're good to go.
  

 6                 (Whereupon, a brief recess was taken)
  

 7             COURT REPORTER:  Okay.  We're back on the record.
  

 8             JUDGE AMCHAN:  All right.  We can continue.
  

 9             MR. STANEVICH:  Ms. Maclean, I'm not sure exactly
  

10   where we left off, but you know, during that period of time you
  

11   were not suspended, right?
  

12             THE WITNESS:  No.
  

13                      CONTINUED CROSS-EXAMINATION
  

14   BY MR. STANEVICH:
  

15   Q    Okay.  You were not sent home?
  

16   A    I was sent home one day.  Amanda sent me home.  It wasn't
  

17   like a written anything, but --
  

18   Q    So it wasn't a documented coaching, it wasn't a written
  

19   warning, it wasn't a final, right?
  

20   A    No.
  

21   Q    And did she pay you for that time?
  

22   A    For me being sent home?  No.
  

23   Q    Yeah.  Okay.  So your next discipline was late November of
  

24   2022.  And I believe we covered some of this yesterday.  So
  

25   I'll be fairly brief here.
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 1             I'm showing you a document that's been marked as I
  

 2   believe General Counsel exhibit 26.  Let me just scroll down.
  

 3   That is correct.  You have -- you certainly received a copy of
  

 4   this document, right?
  

 5   A    Yes.
  

 6   Q    Okay.  And you would agree that it was a final written
  

 7   warning?
  

 8   A    Yes.
  

 9   Q    Okay.  And you had received a written warning back in very
  

10   early January 2022, right?
  

11   A    Yes.
  

12   Q    Okay.  And I believe you testified nothing in between?
  

13   A    Yes.
  

14   Q    Okay.  So I just want to touch upon a few of these things.
  

15   October 13th, it says you were observed on the floor out of
  

16   dress code with a watch on.  What time did you supervisor or
  

17   Store Manager talk to you about this?
  

18   A    It was like five minutes into my shift.  I don't know when
  

19   my shift started, but --
  

20   Q    Okay.  So your shift started at 6:00 in the morning.  Is
  

21   it your testimony that a supervisor spoke to you at 6:05?
  

22   A    If I was in at 6:00 o'clock, but I don't think that I
  

23   opened that day.
  

24   Q    Okay.  Well, we'll get the time records at some point.
  

25   And are Store Managers there, when the store opens?
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 1   A    Most of the time, no.
  

 2   Q    And do you recall whether your Store Manager was there
  

 3   when the store opened on October 13th?
  

 4   A    I don't think that I was there when the store was opened.
  

 5   So --
  

 6   Q    Oh.  Any recollection as to when you may have started that
  

 7   day?
  

 8   A    If I was starting later, it was probably like 8:00
  

 9   o'clock.
  

10   Q    But if you had started at 6:00, would it be likely that
  

11   your Store Manager was there?
  

12   A    I really don't think that I did get in at 6:00 that day.
  

13   Q    Okay.  But my question was if you happened to have started
  

14   at 6:00 that day, how likely is it that a Store Manager is
  

15   there at the same time?  And maybe we don't have to talk about
  

16   this specific day, but in general is a Store Manager there the
  

17   same time you open your store at 6:00 o'clock?
  

18   A    No.  It's very unlikely --
  

19   Q    And I believe this form was provided to you by Peter,
  

20   right?
  

21   A    Yes.
  

22   Q    But in fact it was Michelle Pearl who talked to you about
  

23   the watch that day?
  

24   A    Yes.
  

25   Q    Okay.  And I believe you testified that, you know, prior
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 1   to this event, previously you did not wear a watch at work.  Is
  

 2   that true?
  

 3   A    Yes.
  

 4   Q    Okay.  And that's because that's not allowed, as per
  

 5   policy, right?
  

 6   A    Yes.
  

 7   Q    Okay.  And you mentioned that partners had been previously
  

 8   counseled this like a few years back.  There was some testimony
  

 9   about that.   Do you recall that testimony?
  

10   A    Yeah.  Back in like 2017, 2018 there was a Shift
  

11   Supervisor who would wear a watch to work every day.
  

12   Q    Okay.  And then what happened --
  

13   A    It never happened.
  

14   Q    Okay.
  

15   A    Never got --
  

16   Q    And --
  

17   A    -- disciplined on it.
  

18   Q    Yeah, but I believe you said that that Shift Supervisor
  

19   was talked to at some point, right?
  

20   A    No.  I didn't --
  

21   Q    Okay.
  

22   A    -- say that.
  

23   Q    All right.  Fair enough.  We'll move on.  So on 10/14 it
  

24   says you were just under an hour.  56 minutes late to work.
  

25   You're not disputing that allegation, are you?



Burke Court Reporting & Transcription
(973) 692-0660

595

  

 1   A    No.
  

 2   Q    Okay.  And you were scheduled to start at 6:00?
  

 3   A    Yes.
  

 4   Q    Store is scheduled to open at 6:00, right?
  

 5   A    6:30.
  

 6   Q    6:30.  The store opened late on this particular day,
  

 7   right?
  

 8   A    I don't remember.
  

 9   Q    Okay.  Was the store open when you arrived at work?
  

10   A    I don't remember.
  

11   Q    Okay.  Do you recall customers standing outside, when you
  

12   arrived at work?
  

13   A    I don't remember arriving to work that day.
  

14   Q    You would certainly agree that it would be inappropriate
  

15   for the store not to be open, because their -- because partners
  

16   are late to work, right?
  

17   A    Yeah.
  

18   Q    Okay.  And this was a final.  I know it contains a number
  

19   of other examples of conduct here, but you would agree with me
  

20   that being about an hour late to work on 10:14 was very similar
  

21   to what you were disciplined for back in 2018, for being 74
  

22   minutes late to work, right?
  

23   A    Yeah.
  

24   Q    Okay.  And you kind of owned that one.  That was your
  

25   testimony.  Are you owning this one as well?
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 1   A    I'm owning the being late part.
  

 2   Q    And that's what -- and to be fair, that's all I meant.
  

 3   The being late part, are you owning that?
  

 4   A    Sure.
  

 5   Q    Okay.  Now, 10/20 mentions that you failed to complete the
  

 6   store's daily order.  And I believe you testified that you
  

 7   either forgot to put it in, or didn't press the button, right?
  

 8   A    I -- that day I did go through and I did the order.  I
  

 9   just have -- I just must have either not pressed the button or
  

10   the system glitched and --
  

11   Q    Okay.  But you would agree that the order was not
  

12   completed and submitted?
  

13   A    It wasn't.  It was in missed actions the next day --
  

14   Q    Okay.  And you had been -- you had received corrective
  

15   action in the past for a missed action, right?
  

16   A    Yeah.
  

17   Q    Okay.  That mark out situation, would you consider that a
  

18   missed action?
  

19   A    Yes.
  

20   Q    And likewise you consider this a missed action?
  

21   A    Yes.
  

22   Q    Now, 10/21 I think you provided a lot of testimony about
  

23   your mobile phone.  I won't get into that.  But it stated that
  

24   you were slamming boxes and trays in the back of the house.
  

25   And I believe you testified that you did throw some boxes
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 1   around, right?
  

 2   A    I testified that that's just how I always do pulls.  I
  

 3   throw my boxes and --
  

 4   Q    Well, I believe you testified you were frustrated with
  

 5   this conversation that you had with Peter.
  

 6   A    I was frustrated, but I was keeping my composure.  I was
  

 7   just doing my pull.  That's --
  

 8   Q    Okay.  When you say you're doing your pull, that involves
  

 9   the pastries, right?
  

10   A    Yes.
  

11   Q    And pastries are -- are they frozen?  Not frozen?
  

12   A    They're frozen.
  

13   Q    And they're in a tray?
  

14   A    I put them in a tray from the freezer.
  

15   Q    And were you slamming the tray of pastries?
  

16   A    No.  I was --
  

17   Q    Were you --
  

18   A    -- putting it down, and it's metal.  So it makes noise.
  

19   Q    Okay.  And were you putting it down in a frustrated
  

20   manner?
  

21   A    No.
  

22   Q    Okay.  And do you eventually put those trays into a cart
  

23   or onto a cart?
  

24   A    Yes.
  

25   Q    Okay.  And when you -- were you slamming into that cart
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 1   with the frozen pastries?
  

 2   A    No.
  

 3   Q    Okay.  Scrolling down to -- just a little bit more to
  

 4   November 7th.  There is some discussion here about
  

 5   responsibility to coach partners.  And I believe you testified
  

 6   that there were -- you had a conversation with Peter or Peter
  

 7   raised that partners were leaving you, in my words high or dry
  

 8   by not -- high and dry by not coming to work.  Is that
  

 9   accurate?
  

10   A    He said that the partners are abandoning us by calling in
  

11   sick.
  

12   Q    Okay.  And apologize for my characterization of it.  And
  

13   that day isn't it true that three out of the six partners
  

14   scheduled to work did not come to work that day?
  

15   A    That day I'm pretty sure it was just one person who called
  

16   out --
  

17   Q    Okay.
  

18   Q    -- to take their kid to the hospital.  That's what I --
  

19   A    Okay.  Well, we'll deal with that later on, but I believe
  

20   it was your testimony that the second half of the day or the
  

21   few hours leading -- or leading up to store closure, it was
  

22   just you and one other person, right?
  

23   A    Yes.  We were supposed to have a third person, and the
  

24   third person is the one who called out.
  

25   Q    Okay.  And did Peter leave the store before it was closed
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 1   that -- before it closed that day?
  

 2   A    Maybe.  I don't know.  He  --
  

 3   Q    Okay.
  

 4   A    -- like left the store to like go outside to call people a
  

 5   lot.
  

 6   Q    Okay.  Now, did he -- before he left that day or any point
  

 7   in the afternoon, did he tell you what tasks he needed you to
  

 8   do before the store closed for the day?
  

 9   A    He said that I need to perform my regular closing tasks,
  

10   as well as organize the back room, since he left it a mess.
  

11   Q    Okay.  Now, and it's your testimony only one person called
  

12   out on this day?
  

13   A    Yes.
  

14   Q    All right.  Let me show you --
  

15             MS. WOLKOFF:  Objection, Your Honor.  We don't have
  

16   access to this document.
  

17             MR. STANEVICH:  Yes, you do.  It's a Jencks
  

18   statement.
  

19             MS. WOLKOFF:  Oh, okay.  I'm sorry.
  

20             MR. STANEVICH:  So Ms. Maclean, you completed a
  

21   second witness affidavit for the National Labor Relations
  

22   Board, right?
  

23             THE WITNESS:  Yes.
  

24   BY MR. STANEVICH:
  

25   Q    Okay.  Let me show my screen.  Okay.  This is your name
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 1   here on the upper left?
  

 2   Q    Okay.  I'm just going to scroll through quickly.  These
  

 3   are -- this is your initial -- initials?
  

 4   A    Yeah.
  

 5   Q    Okay.  On each page.  Lots of pages here.  Let me skip to
  

 6   the bottom.  And this is your name, and this is your signature,
  

 7   right, on the left hand side?
  

 8   A    Yes.
  

 9   Q    Okay.  And it looks like you signed this on 12/5/2022?
  

10   A    Yes.
  

11   Q    So this is just a week or so after you received the
  

12   disciplinary document from Peter, right?
  

13   A    Yeah.
  

14   Q    All right.  So let me just scroll back up to the 6th page.
  

15   And it says here -- let me just.  “That day we had three call
  

16   outs with only six people scheduled.  There was only me and one
  

17   other Barista working at the store after 11:00.”  Does that
  

18   refresh your recollection as to how many people were working
  

19   that day and how many partners called out?
  

20   A    Yeah.  I mean it was a long time ago.  I don't remember
  

21   each individual day.  But yeah.  So I know --
  

22   Q    Thank you.
  

23   A    -- that at least we were supposed to have three people to
  

24   close, and the other -- the one other closer --
  

25   Q    Okay.
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 1   A    -- called out.  So --
  

 2   Q    And you know --
  

 3   A    -- in the morning, they had --
  

 4   Q    And I'm sorry.  I didn't mean to interrupt.  Before
  

 5   signing this affidavit, you reviewed it, correct?
  

 6   A    Yeah.
  

 7   Q    You had an opportunity to make changes?
  

 8   A    Yeah.
  

 9   Q    Did you in fact make changes?
  

10   A    I think that it was like a very minor like me not sitting
  

11   down or something.  But --
  

12   Q    Okay.  And would you agree with me that your recollection
  

13   about what had happened in late November was much more clear in
  

14   your mind in -- on December 5th than it is here today?
  

15   A    Yeah.
  

16   Q    Okay.  So you're not disputing that three people called
  

17   out sick that day?  Or called out?
  

18   A    No.
  

19   Q    Thank you.  And we'll just go back to the General Counsel
  

20   exhibit 26, please.  Okay.  And just moving to the last two
  

21   incidents outlined here, it says that you were out for one
  

22   minute on this -- on the 7th.  And you were late for one minute
  

23   on the 7th, late one minute on the 13th.  And I believe
  

24   yesterday you said you couldn't punch in because the system was
  

25   down, right?
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 1   A    It was just loading very slowly, yes.
  

 2   Q    Okay.  And did you ever escalate that, and swing that to
  

 3   Peter, that that's why you were late on these days or allegedly
  

 4   late on these days?  Or the fact that you weren't late on these
  

 5   days?  I apologize.
  

 6   A    I think that he did talk to me about being one minute late
  

 7   on those days.  And yeah, I did say that it was just because
  

 8   the system was --
  

 9   Q    Okay.
  

10   A    -- loading.
  

11   Q    Now, again you had the opportunity to provide a statement.
  

12   You didn't do so here, right?
  

13   A    No.
  

14   Q    Did you submit a supplemental written statement, as the
  

15   form says you can do?
  

16   A    No.
  

17   Q    Okay.  And at this point you would agree that you had
  

18   received two documented coachings back in 2018-2019, right?
  

19   A    Yes.
  

20   Q    You received a written very early in 2022, correct?
  

21   A    Yes.
  

22   Q    And now you're on a final?
  

23   A    Yes.
  

24   Q    And being on a final is pretty significant?
  

25   A    Yeah.  Sure.
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 1   Q    Okay.  You would understand that maybe the next incident
  

 2   could lead to termination?  You at least knew that in your
  

 3   mind?
  

 4   A    Yes.
  

 5   Q    Okay.  And in light of that, why didn't you provide a
  

 6   statement here for the company to consider?
  

 7   A    Because I was exhausted.  That's the only reason.  I was
  

 8   just exhausted, burnt out.
  

 9   Q    Okay.
  

10   A    I didn't want to think about it any more.
  

11   Q    We'll -- just scroll down, you -- I think you agreed
  

12   yesterday that you received this, but you declined to sign?
  

13   A    Yes.
  

14   Q    And so you in fact declined to sign.  Why so?
  

15   A    Because I don't agree with being written up like that.
  

16   Q    But you agree that many of these things did in fact occur,
  

17   right?  You did have a watch on?
  

18   A    I don't agree with it being a final written warning.
  

19   Q    Okay.  But I just want to go through and just --
  

20   A    We already --
  

21   Q    -- just see where --
  

22   A    -- went over this.
  

23   Q    -- we agree and disagree.  So I just want you to -- you
  

24   did have a watch on, correct?
  

25             JUDGE AMCHAN:  Yeah.  I think --
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 1             THE WITNESS:  Yeah.
  

 2             JUDGE AMCHAN:  -- we have been through this.
  

 3             MR. STANEVICH:  Okay.
  

 4             JUDGE AMCHAN:  I mean she didn't dispute --
  

 5             MR. STANEVICH:  I'll move on.
  

 6             THE WITNESS:  Yeah.  I want to get back to my life.
  

 7   Can we hurry up, please?
  

 8   BY MR. STANEVICH:
  

 9   Q    Now, again this form states that you can just, you know,
  

10   talk it over with your manager.  Did you do that with Peter?
  

11   A    I talked it over with him in the moment.
  

12   Q    Okay.  Did you escalate it to the next level manager?
  

13   A    No.  I was exhausted.  And they didn't want --
  

14   Q    Okay.  Did you -- I'm not concerned about the reasons why,
  

15   but did you escalate this to the Partner Resources Support
  

16   Center?
  

17   A    No.
  

18   Q    Okay.  And are you aware that some of your other
  

19   colleagues had escalated discipline to the Partner Resources
  

20   Support Center and their discipline was reduced?
  

21   A    I didn't talk to anyone about that.  I'm not aware.
  

22   Q    Okay.  But at this time, you were on the organizing
  

23   committee, right?
  

24   A    Yeah.
  

25   Q    And you were on the bargaining committee, correct?
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 1   A    Yes.
  

 2   Q    I assume you were talking to you colleagues about
  

 3   discipline?  Again, I don't want to know names, but I assume
  

 4   you were talking to colleagues about discipline that had
  

 5   happened?
  

 6   A    Yes.
  

 7   Q     Okay.  And did you ask any of them, again, don't want to
  

 8   know names, whether they've taken advantage of this appeal
  

 9   process?
  

10   A    No, I didn't.
  

11   Q    And did any of your colleagues, again, don't want to know
  

12   names, tell you that they took advantage of this appeal
  

13   process?
  

14             MS. WOLKOFF:  Your Honor, she already said she didn't
  

15   talk to him about it.  Objection, asked and answered.
  

16             JUDGE AMCHAN:  Yeah.  I think --
  

17             MR. STANEVICH:  Yeah.  You just answered it.  I'll
  

18   move on.
  

19             JUDGE AMCHAN:  Yeah.
  

20             MR. STANEVICH:  Okay.
  

21                               (Pause.)
  

22             MR. STANEVICH:  Just one moment, please.
  

23             JUDGE AMCHAN:  Okay.
  

24                               (Pause.)
  

25             MR. STANEVICH:  Your Honor, I may not have anything
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 1   else, but if I can just take five minutes to confirm?
  

 2             JUDGE AMCHAN:  All right.
  

 3             MR. STANEVICH:  Thank you.
  

 4             JUDGE AMCHAN:  Go off the record.
  

 5             COURT REPORTER:  Okay.  We're off the record.
  

 6                 (Whereupon, a brief recess was taken)
  

 7             JUDGE AMCHAN:  Let's go back on the record.
  

 8             COURT REPORTER:  Okay.
  

 9                      CONTINUED CROSS-EXAMINATION
  

10   BY MR. STANEVICH:
  

11   Q    And Ms. Maclean, just a few more questions for you.  I'm
  

12   going to show you General Counsel's exhibit 27.  Can you see
  

13   this document?  Can you see this?
  

14   A    Yes.
  

15   Q    Okay.  This is your separation document, correct?
  

16   A    Yes.
  

17   Q    Okay.  In the middle paragraph under statement of
  

18   situation, it states that on October 13th the Store Manager
  

19   reset the expectations of the Shift Supervisor role and
  

20   reviewed the following policies in detail with the entire Shift
  

21   Supervisor staff.  Did in fact Peter have a session with the
  

22   Shift Supervisors on or about that day to discuss policies?
  

23   A    I know that we had a Shift Supervisor meeting around that
  

24   time, that was discussing standards of cleanliness and closing
  

25   procedures.  I don't remember anything about the COVID check
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 1   in.
  

 2   Q    Okay.  So your testimony, nothing about the COVID pre-
  

 3   check, right?
  

 4   A    Not that I can remember, no.
  

 5   Q    Do you recall Peter having any discussion with you about
  

 6   dress code back on the 13th?
  

 7   A    Not in a meeting, no.
  

 8   Q    Okay, but outside of a meeting, did he have a conversation
  

 9   with you?
  

10   A    Yeah.  I mean he handed out these like -- he handed out
  

11   printed dress codes and had people sign them, which I've never
  

12   seen before.  So yeah.
  

13   Q    Okay.  Did you sign?
  

14   A    No.
  

15   Q    Okay.  Did he hand out anything regarding time and
  

16   attendance?
  

17   A    He handed out something that didn't mention a five minute
  

18   grace period.  And he said that that means that there's no five
  

19   minute grace period, because it just wasn't on that sheet of
  

20   paper.  He also asked people to sign it.
  

21   Q    Okay.  So the answer is yes, he did distribute something
  

22   regarding time and attendance?
  

23   A    Yes.
  

24   Q    Okay.  And did you sign that one?
  

25   A    No.
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 1   Q    Okay.  And then it says quick connect card.  What is that?
  

 2   A    That is a card that we keep with the clean safe ready
  

 3   cards.  It's just a -- like it goes over what you need to like
  

 4   connect with each partner about, as they get onto each shift.
  

 5   Q    Okay.  And do you recall having a discussion with Peter
  

 6   regarding quick connect card?
  

 7   A    Not in a meeting.
  

 8   Q    Now -- outside of a meeting?
  

 9   A    Yeah.  Like he mentioned it, but --
  

10   Q    What did he mention?
  

11   A    He just said make sure we're connecting with people, as
  

12   we're getting in and off of the shift --
  

13   Q    I'm sorry.  Can you say that a little louder?  I have
  

14   trouble hearing you.
  

15   A    He just said to make sure that we're connecting with the
  

16   partners as they getting onto each shift.
  

17   Q    Okay.  And is that part of Starbucks' standards?
  

18   A    Yeah.
  

19   Q    Connect with your team when they begin each day?
  

20   A    Yes.
  

21   Q    Okay.  Now, I'll stop showing my screen.  Now, you met
  

22   with Peter that morning, where he explained to you that you
  

23   were being separated from the company, right?
  

24   A    Yes.
  

25   Q    And was anyone else there?



Burke Court Reporting & Transcription
(973) 692-0660

609

  

 1   A    Michelle Pearl.
  

 2   Q    Okay.  And in fact you thought you were going to be
  

 3   terminated for something else, right?
  

 4   A    Yes.
  

 5   Q    You thought you were going to be terminated for cursing in
  

 6   the workplace?
  

 7   A    Yes.
  

 8   Q    In fact you thought you were going to be terminated
  

 9   because you said shit, right?
  

10   A    Yes.
  

11   Q    Okay.  And Peter included that in your separation letter,
  

12   did he?
  

13   A    No.
  

14   Q    Okay.  Now, and just one more thing on -- just want to
  

15   show you your Jencks statements in a moment.  Let me just find
  

16   it.  We'll go back to your Jencks statements from December 5th.
  

17   And I'm going to go to paragraph 12.
  

18             Earlier, you had testified that the day that you were
  

19   late, you couldn't recall whether or not -- what time the store
  

20   opened.  So I just want to share this with you.  No, that's
  

21   taking myself off of video.   If you could just take a look at
  

22   paragraph 12?
  

23   A    Okay.
  

24   Q    Okay.  So here this -- the last -- second to last sentence
  

25   says the State opened at 7:30 instead of 6:30.  So you were
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 1   scheduled to work at 6:00.  We know you were an hour late.
  

 2   You've acknowledged that.  But does this refresh your
  

 3   recollection as to when the shift -- I'm sorry, when the store
  

 4   opened on October 14th?
  

 5   A    Yeah, I guess.
  

 6   Q    Okay.  So because you were late, the store opened an hour
  

 7   later, is that fair to say?
  

 8   A    Yeah.
  

 9             MR. STANEVICH:  Okay.  I have no further questions.
  

10   Thank you, Ms. Maclean.
  

11             JUDGE AMCHAN:  Anything else from the General
  

12   Counsel?
  

13             MS. WOLKOFF:  Oh, just very briefly, because I want
  

14   Bekk (ph) to be able to get on with things.
  

15                         REDIRECT EXAMINATION
  

16   BY MS. WOLKOFF:
  

17   Q    Bekk, what was the earliest closure for the College Avenue
  

18   store that was ever scheduled before the campaign went public?
  

19   A    I think like 7:00.
  

20   Q    And at the time the store was closed, it was -- I think
  

21   you testified it was closing around noon.  Did I hear that
  

22   right?
  

23   A    That was The Common location.
  

24   Q    Oh, okay.  Was it true then for the College Avenue store,
  

25   just to refresh my memory?
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 1   A    Well, that's when the College Avenue store was closed on
  

 2   the --
  

 3   Q    Right.
  

 4   A    --- same --
  

 5   Q    Okay.  And so what was availability like in that time
  

 6   frame?
  

 7   A    My availability?
  

 8   Q    Or availability.  Were there people available to work
  

 9   later hours?
  

10             MR. STANEVICH:  I'm sorry, can you just clarify which
  

11   time frame?
  

12             MS. WOLKOFF:  The time of the closure.
  

13             MR. STANEVICH:  Thank you.
  

14             THE WITNESS:  Wait.  So the time of the like College
  

15   Avenue closure, what the College Ave availability was like?
  

16   BY MS. WOLKOFF:
  

17   Q    Yeah.  Where there enough people available to work after
  

18   those hours?
  

19   A    Yeah.
  

20   Q    Okay.  Now, I just wanted to give you a chance.  You were
  

21   cut off there.  With respect to what -- your written warning,
  

22   what happened with respect to the drink that Zoe finished?
  

23   A    Wait.  Can you say that again?  I'm sorry.
  

24   Q    So with your written warning there was testimony about you
  

25   were written up because you coached Zoe about finishing a drink
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 1   for you, is that right?
  

 2   A    Yeah.
  

 3   Q    Okay.  I just wanted to give you an opportunity to explain
  

 4   what happened there.
  

 5   A    Yeah.  So we were on bar together.  Like double-barring.
  

 6   And I was sequencing, making my two drinks at a time, which is
  

 7   the Starbucks' standard.
  

 8        And she was doing whatever.  I wasn't really paying
  

 9   attention.  But -- and so I finished up my drink, started my
  

10   new one, and then I went back to finish my other one.  And like
  

11   she was already finishing it.  And so I mean according to what
  

12   she wrote on the write up, I said if you're going to finish my
  

13   drink you need to tell me first.
  

14        And yeah, I mean I had previously coached her on that same
  

15   thing over and over again.  And yeah.  So I don't know.  I
  

16   guess she just took it very personally.
  

17             JUDGE AMCHAN:  When you say finished your drink, you
  

18   were preparing a drink for a customer, not for yourself --
  

19             THE WITNESS:  Yeah.
  

20             JUDGE AMCHAN:  -- correct?  Right?
  

21             THE WITNESS:  Yeah.  We like start drinks, and then
  

22   we have a stopping point to like finish, and then start another
  

23   one, and like cycle it like that.  So she finished the one that
  

24   I had already started.
  

25   BY MS. WOLKOFF:
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 1        Q    And just another point of clarification.  There was a
  

 2   item on that written warning also about profanity in the back
  

 3   of the house.  I just wanted to give you an opportunity to
  

 4   expand, since you didn't have a chance to.
  

 5   A    Yeah.  Well, I mean in the back of house, it has always
  

 6   been like a very free-flowing environment back there, where
  

 7   like -- like I -- we can talk very casually back there.  I've
  

 8   talked very casually with many managers back there.  All of who
  

 9   would swear.  And yeah, I mean at that point I think that I was
  

10   talking to one of my co-workers and friends.  And she was like
  

11   back like by the desk, and I guess just overheard the
  

12   conversation.
  

13   Q    Now, with respect to that call out situation, where you
  

14   had that conversation with Peter about your partners abandoning
  

15   you, you were cut off before you could explain -- you know, I
  

16   believe there was testimony specifically that there were three
  

17   people who called out and you had recalled one.  I wanted to
  

18   give you -- could you please explain that a little bit more for
  

19   me; what happened there?
  

20   A    Yeah.  So I think that like I like came in a little bit
  

21   later that day.  And like at like 8:00 or something.  And then
  

22   was scheduled to close.
  

23        And they must have gotten to call outs in the morning.
  

24   Which I mean definitely did affect my shift, but like it wasn't
  

25   me who was taking the call out.  So I must have just not really
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 1   processed it that much.  But yeah.  And then later Nick, who
  

 2   was the person who called out that I could recall, called out
  

 3   because his kid was sick, and he had to take his kid to the
  

 4   hospital.
  

 5   Q    And when you spoke to Peter, which call out did you
  

 6   understand him to be referring to?
  

 7   A    I thought that he was referring to the call out of the guy
  

 8   taking his kid to the hospital?
  

 9   Q    And why was that?
  

10   A    I mean we were talking about like just the day, and like
  

11   how it's going to go.  And then he brought up how it's just so
  

12   sad that we get abandoned by our partners.  Because I was just
  

13   kind of like being like oh, yeah today is going to be a little
  

14   hard.  Whatever.
  

15             MS. WOLKOFF:  I have no further questions, Judge.
  

16             JUDGE AMCHAN:  Anything from the Union?
  

17             MR: DOLCE:  Yeah.
  

18                         REDIRECT EXAMINATION
  

19   BY MR. WILES:
  

20   Q    I just have one question for you, Bekk.  So I know there's
  

21   a lot of names here.  And some of this I just got to keep
  

22   straight myself.  So we had, in Store Managers in College Ave
  

23   in 2021, Amber Olson was sometime in to the late summer.  And
  

24   then that Tracy D with all the Z's and C's took over.  Is that
  

25   correct?
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 1   A    It was Amanda for like that first part of the year I
  

 2   think.  Or Wait --
  

 3   Q    And then Tracy D came to be the Store Manager later on?
  

 4   A    Oh, no, no.  I'm sorry.  I was thinking of 2022.  Yes.  So
  

 5   2021 it was Amber and then -- yeah, and then Tracy took over
  

 6   like in summertime-ish I think.  And then, yeah, Zoe --
  

 7   Q    So and then you -- on cross-examination you testified we
  

 8   all knew why Tracy left at the end of 2021.  What did you mean
  

 9   by that?
  

10             MR. STANEVICH:  Objection to relevancy.
  

11             JUDGE AMCHAN:  Well, I'll let her testify, and if
  

12   it's irrelevant I'll ignore it.
  

13             THE WITNESS:  So I think -- I mean we would all
  

14   discuss it amongst each other, but we were obviously organizing
  

15   at that point.  And Buffalo was very like public about their
  

16   organizing already.  And so we think that they were asking
  

17   Tracy to start like per-emptively union busting us, because
  

18   they kind of expected us to, just because a very liberal town,
  

19   that is very big on unions.
  

20             MR. STANEVICH:  Objection.  This goes to speculation,
  

21   and not to the reason --
  

22             JUDGE AMCHAN:  Yeah.  I mean unless she knows.  You
  

23   know, has some information that came from the company.  I mean
  

24   --
  

25             THE WITNESS:  I actually did like -- it's not from
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 1   the company, but it's from Tracy.  We had a barbecue after she
  

 2   quit.  It was like last summer I think.  And I wasn't part of
  

 3   this conversation, but I like overheard --
  

 4             MR. STANEVICH:  Objection, we're getting into --
  

 5             JUDGE AMCHAN:  Yeah.  Sustained, because --
  

 6             MR. STANEVICH:  -- speculation.
  

 7             JUDGE AMCHAN:  Yeah, because she's not an agent of
  

 8   Starbucks at that point.
  

 9             MS. WOLKOFF:  I mean Your Honor with all due respect,
  

10   she was a former agent about -- or speaking about her firsthand
  

11   knowledge about what happened.
  

12             MR. STANEVICH:  We haven't established that she has
  

13   any knowledge of what happened.  There's no foundation.  It's
  

14   hearsay.  It's speculation.
  

15             MR. WILES:  Bekk said she overheard the conversation.
  

16
  

17             JUDGE AMCHAN:  Yeah.  I'm going to -- I grant the
  

18   objection -- sustained the objection.
  

19             MR. STANEVICH:  Okay.
  

20             MR: DOLCE:  All right.  No further questions.
  

21             JUDGE AMCHAN:  All right.  Does Respondent have
  

22   anything else?  And I -- if you do, I hope it's very brief.
  

23             MR. STANEVICH:  It'll be very brief.
  

24                          RECROSS-EXAMINATION
  

25   BY MR. STANEVICH:
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 1   Q    So Ms. Maclean, so there is no dispute on the day that you
  

 2   had the conversation with Peter about call outs, three of your
  

 3   partners called out that day?
  

 4   A    According to me doing my affidavit, yeah, but I don't
  

 5   remember it.
  

 6   Q    Okay.  But you just testified a moment ago about two
  

 7   called out in the morning, and one called out later today --
  

 8   A    I said that that's must -- that must have been what
  

 9   happened.  I'm not --
  

10   Q    Okay.
  

11   A    -- remembering it.  I'm saying that --
  

12   Q    Okay.  Just wanted to clarify that.  And going back to the
  

13   profanity, again you were disciplined for that weeks before
  

14   going public with the Union, right?
  

15   A    Yes.
  

16             MR. STANEVICH:  Thank you.  Nothing further.
  

17             MS. WOLKOFF:  Your Honor, may I very briefly?
  

18             JUDGE AMCHAN:  Sure.
  

19                         REDIRECT EXAMINATION
  

20   BY MS. WOLKOFF:
  

21   Q    Bekk, yesterday there was some testimony about, you know,
  

22   push back.  How Peter responded to push back, and you were very
  

23   distracted with the baby, there was a lot going on, and --
  

24             MR. STANEVICH:  Objection, outside the scope of my
  

25   recross.
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 1             MS. WOLKOFF:  Well, we were just talking about push
  

 2   back from Peter.
  

 3             MR. STANEVICH:  No.  We were not talking about push
  

 4   buck.  We -- I just asked how many people were absent that day.
  

 5   This is going beyond the scope of my recross-examination.
  

 6             JUDGE AMCHAN:  Well, I'll let ask it, but then I'll
  

 7   let you follow up if you have anything based on her question
  

 8   and answer.
  

 9             MS. WOLKOFF:  Thanks, Judge.
  

10             So Bekk, there was that conversation in which you
  

11   kind of questioned Peter.  And then he responded.  Do you
  

12   recall this exchange yesterday?
  

13             THE WITNESS:  Yeah.  Yeah, I probably didn't get to
  

14   talk about that.  Yeah.  So I like was questioning him and
  

15   questioning why he didn't want people to call in sick while
  

16   they were sick and whatever.  And he responded by saying why
  

17   are you the only one who questions me?  And I responded --
  

18             MR. STANEVICH:  Your Honor, I am going to object.
  

19   This was not covered at all on cross-examination.  I did not go
  

20   into the contours of that conversation.  I leaped over it.  So
  

21   this is just a repeat of direct examination.
  

22             JUDGE AMCHAN:  Yeah.  Why -- I guess why is this
  

23   important?  I don't know --
  

24             MS. WOLKOFF:  It's an allegation, Your Honor.  It's
  

25   an 8(a)(1) allegation.  And I just wanted to give her the
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 1   opportunity, now that her head is clear, and we were talking
  

 2   about Peter and push back again anyway.  So I thought it was
  

 3   relevant.
  

 4             JUDGE AMCHAN:  Did she already testify about this?
  

 5             MS. WOLKOFF:  She did --
  

 6             MR. STANEVICH:  She did at length.
  

 7             JUDGE AMCHAN:  Let's leave it be.
  

 8             MS. WOLKOFF:  Okay.
  

 9             JUDGE AMCHAN:  Ms. Maclean, you can step down.  Thank
  

10   you.
  

11        All right.  Where are we?  Do we take a lunch break now or
  

12   --
  

13             MS. WOLKOFF:  Yeah.  My next witness will be pretty
  

14   extensive I think.  So -- not that long I hope, but --
  

15             JUDGE AMCHAN:  All right.
  

16             MR. STANEVICH:  Your Honor, we would ask for a break.
  

17   A one hour break until 1:00 -- I'm sorry, 2:00 o'clock or
  

18   shortly before 2:00 o'clock.
  

19             MS. WOLKOFF:  If we could do a shorter one --
  

20             JUDGE AMCHAN:  Half hour?
  

21             MS. WOLKOFF:  Half hour.
  

22             MR. STANEVICH:  All right.  We'll --
  

23             JUDGE AMCHAN:  How about --
  

24             MR. STANEVICH:  -- split the difference at 45
  

25   minutes.
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 1             JUDGE AMCHAN:  All right.  How about 45?  We'll come
  

 2   back at 1:45.
  

 3             MR. STANEVICH:  Deal.
  

 4             MS. WOLKOFF:  Thanks, Judge.
  

 5             MR. STANEVICH:  Thank you.
  

 6             JUDGE AMCHAN:  All right.  See you then.
  

 7             COURT REPORTER:  Okay.  We're off the record.
  

 8                       (Recessed at 12:55 p.m.)
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 1                   A F T E R N O O N   S E S S I O N
  

 2                                          (Time Noted:  10:02 a.m.)
  

 3             COURT REPORTER:  Yeah.  Court reporter is ready.
  

 4             JUDGE AMCHAN:  Okay.  Go ahead.
  

 5             MS. WOLKOFF:  I'm going to call Stephanie Heslop,
  

 6   please.
  

 7             JUDGE AMCHAN:  Okay.  Oh, you're -- if I'm going to
  

 8   swear you in first.  So if you could unmute yourself, then
  

 9   stand up, raise your right hand.  I'm going to do the same.
  

10   I'll administer the oath, and then you can sit down.
  

11   Whereupon,
  

12                           Stephanie Heslop,
  

13   was called as a witness having been previously duly sworn, was
  

14   examined and testified as follows:
  

15             JUDGE AMCHAN:  Okay.
  

16                          DIRECT EXAMINATION
  

17   BY MS. WOLKOFF:
  

18   Q.   Could you please state and spell your name for the court
  

19   reporter?
  

20   A.   My name is Stephanie Heslop.  Spelled S-T-E-P-H-A-N-I-E,
  

21   H-E-S-L-O-P.
  

22   Q.   Where are you from?
  

23             COURT REPORTER:  I apologize -- I apologize for
  

24   interrupting, Counsel, but the witness' audio is coming in a
  

25   little -- I don't even know how to describe it.  I don't know
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 1   if I anybody else heard that, but it's not very clear.
  

 2             I could make it out.  We can continue, but if -- if
  

 3   it becomes a -- a problem, I'm going to have to interrupt again
  

 4   if I cannot understand what's being said.  There's -- it's a
  

 5   little muffled is what I'm getting.
  

 6             JUDGE AMCHAN:  Well, I guess just try to speak very
  

 7   loudly, see if that takes care of it, but it was a little
  

 8   muffled.
  

 9             THE WITNESS:  Okay.
  

10   BY MS. WOLKOFF:
  

11   Q.   So what are your pronouns?
  

12   A.   She/her.
  

13   Q.   That is better.  I can hear you much better now.  Are you
  

14   familiar with Starbucks Corporation?
  

15   A.   I am.
  

16   Q.   How are you familiar with it?
  

17   A.   I work for Starbucks.
  

18   Q.   How long have you worked for it?
  

19   A.   Since October, 2021.
  

20   Q.   When did you work -- where did you work when you first
  

21   started?
  

22   A.   At the Commons location in Ithaca.
  

23   Q.   Have you worked at any other store?
  

24   A.   Yes.  When the Meadow Street store opened in January of
  

25   2022, I worked there.
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 1   Q.   Why did you move to Meadows?
  

 2   A.   I -- because the Meadow Street store opened and they
  

 3   needed people to work there.
  

 4   Q.   What was your availability when you started with
  

 5   Starbucks?
  

 6   A.   I was available seven days a week, starting at 5:00 a.m.
  

 7   which is when opening shift started.  And my ending time varied
  

 8   by day.  It was 6:00 or 7:00 sometimes, and it was close other
  

 9   days.
  

10   Q.   How long did you have an open availability for?
  

11   A.   I had that availability for several months.  I think a
  

12   couple -- I don't know.  Maybe a little after I started working
  

13   at the Meadow Street store, I was scheduled for some opens,
  

14   which is when you close the store one night and open it the
  

15   next morning.  And that's really tough.  So I change -- I
  

16   changed my availability, so I couldn't be scheduled for closes.
  

17   Q.   Are you familiar with Workers United?
  

18   A.   I am.
  

19   Q.   How are you familiar with it?
  

20   A.   That's our Union.
  

21   Q.   Was there an organizing committee for your store?
  

22   A.   Yeah.  There was basically an organizing committee for all
  

23   of Ithaca.  People from all the stores would meet together and
  

24   -- and plan.
  

25   Q.   Were you on the committee?
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 1   A.   I was.
  

 2   Q.   What, if anything, did you do to help with organizing?
  

 3   A.   Well, I connected very early on from October, 2021 with
  

 4   Kolya, who was at the time working at the College Avenue store.
  

 5   We connected through a mutual friend and we both knew about
  

 6   Union drive happening in Buffalo.
  

 7             So we talked about that and Kolya brought in Benjamin
  

 8   South, who also worked at the College Avenue store.  And in the
  

 9   beginning it was a lot of College Avenue partners involved.  I
  

10   did speak with one other partner from the Commons store when I
  

11   was still in training, but since I was really new, I -- I
  

12   didn't talk to too many people at first about it.
  

13   Q.   Did you wear Union pins?
  

14   A.   I started wearing a Union pin the day we went public in
  

15   January, 2022.
  

16   Q.   What were your motivations for organizing?
  

17   A.   Well, I just feel like there's a big power imbalance
  

18   between a multi-billion dollar corporation and, you know,
  

19   regular service workers, and I feel like a union, you know, is
  

20   a way for us to support each other.
  

21   Q.   And what, if anything, did you do to express support for
  

22   the Union at work?
  

23   A.   Besides wearing Union pins, I would, you know, talk to
  

24   coworkers, tried to get them involved, come to meetings, tried
  

25   to update people on things that were going on.
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 1   Q.   And when did you start doing this?
  

 2   A.   One of my early shifts.  It was a training shift before I
  

 3   even was really on the floor.  I talked to David Rusinko, who
  

 4   was a shift supervisor at the Commons.
  

 5   Q.   When did you start wearing your pins?
  

 6   A.   January, 2022.
  

 7   Q.   How many pins did you wear?
  

 8   A.   At one point, I was wearing two Union pins.
  

 9   Q.   And where did you wear them?
  

10   A.   On my apron.
  

11   Q.   Did there come a time when the Union campaign at Starbucks
  

12   went public at -- for your store?
  

13   A.   Yeah.  I don't remember the exact date.  It was about a
  

14   week after the store opened, so I think it was around January
  

15   22nd, 24th, something like that.
  

16   Q.   Okay.  I'm going to show you what has been pre-marked or
  

17   actually entered into evidence as General Counsel Exhibit 6.
  

18   Do you recognize this?
  

19   A.   Oh, yes.  The letter we sent to the CEO going public with
  

20   the Union.
  

21   Q.   Okay.  Is this what you were referencing before?
  

22   A.   Yes.
  

23   Q.   Did you sign this letter?
  

24   A.   I did.
  

25   Q.   I'll direct your attention down here.  Is that your name?
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 1   A.   It is.
  

 2   Q.   Now, while you were working at the Commons store, were
  

 3   there ever store meetings?
  

 4   A.   I only remember one store meeting happened -- happening in
  

 5   the time that I've worked at the Commons.  It was I think my
  

 6   second day on the job.
  

 7   Q.   So about when was that?
  

 8   A.   That was October, 2022.
  

 9   Q.   Okay.  Do you mean '21?
  

10   A.   Yes.  Sorry.  Sorry, 2021.  Mm-hmm.
  

11   Q.   So with respect to this -- this meeting that that you
  

12   mentioned, where did it take place?
  

13   A.   It took place in the store after hours.
  

14   Q.   And you attended this?
  

15   A.   I did.
  

16   Q.   Who else attended?
  

17   A.   The Commons store manager at that time, Christina, also
  

18   Victor, who had been hired to be the manager for the Meadow
  

19   Store.
  

20   Q.   Okay.  And who was the manager at the time?  The store
  

21   manager.
  

22   A.   Christina -- I believe her last name was McCabe.  I didn't
  

23   know this at the time, but I found out afterwards that she
  

24   wasn't the regular store manager for the Commons.  She had been
  

25   brought in as a support manager.
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 1   Q.   Okay.  Now, was the store open for this meeting?
  

 2   A.   It was not.
  

 3   Q.   What happened at that meeting?
  

 4             COURT REPORTER:  I'm sorry.  I don't mean to
  

 5   interrupt.  I wasn't sure if Mr. Wiles was trying to say
  

 6   something.
  

 7             MR. WILES:  Yeah.  Sorry.  Your feed cut out there
  

 8   for a minute and I wasn't hearing the -- the answer.  Maybe the
  

 9   reporter can read it back.
  

10             COURT REPORTER:  How far back do you want me to go?
  

11   Who was the store manager?
  

12             MR. WILES:  Yeah, right there.
  

13             COURT REPORTER:  Okay.  Give me one second, please.
  

14   Question, who was the manager at the time?  The store -- store
  

15   manager.  Answer, Christina, I believe her last name is McCabe.
  

16   I didn't know this at the time, but I found out afterwards that
  

17   she wasn't the regular store manager for the Commons.  She had
  

18   brought -- been brought in as a support manager.
  

19             MR. WILES:  Okay.  Okay.  That's good.
  

20             COURT REPORTER:  Now, was the store opened for this
  

21   meeting?  Answer, it was not.  And -- and that's where I
  

22   interrupted.
  

23             MR. WILES:  Okay.  Okay.  Sorry about that.
  

24   BY MS. WOLKOFF:
  

25   Q.   It's fine.  What happened at that meeting?
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 1   A.   It felt like it had elements of a pep rally with sort of
  

 2   rally of Starbucks.  There was some talk about store issues,
  

 3   which didn't really make a lot of sense to me because it was
  

 4   only my second day.
  

 5             I hadn't even really started training yet.  And there
  

 6   was a lot of detailed stuff about the store functions and a lot
  

 7   of jargon that I didn't understand.  And people introduced
  

 8   themselves and I was -- I was surprised by how many workers had
  

 9   been with the company for a time.  We had pizza and salad and -
  

10   - yeah.
  

11   Q.   Did Christina speak at the meeting?
  

12   A.   She did.
  

13   Q.   What, if anything, did she say?
  

14   A.   Just going over store issues like in a positive way
  

15   though.  I believe she said at this meeting, and she said
  

16   frequently that like the partners were really great and it just
  

17   had been like the leadership that had been missing.
  

18   Q.   Okay.  Do you know where Christina had worked previously.
  

19   A.   At a store in Virginia, I believe.
  

20   Q.   Do you know if she had any connection to Buffalo?
  

21   A.   I don't know her connection to Buffalo.  She did say
  

22   something about Buffalo at the end of the meeting.  She said
  

23   something like, you guys are great, nothing like Buffalo.
  

24   Q.   What did you understand the statement to be a reference
  

25   to?



Burke Court Reporting & Transcription
(973) 692-0660

629

  

 1   A.   Well, I knew about the Union drive that was happening at
  

 2   some stores in Buffalo.  And so it seemed like she was
  

 3   favorably comparing the Ithaca baristas -- the Ithaca partners
  

 4   to the ones in Buffalo.  Like we were good and they were, like,
  

 5   troublemakers, complainers, not good workers.  Something like
  

 6   that.
  

 7   Q.   Let's see.  Directing your attention to immediately after
  

 8   the campaign went public.  Who was your store manager in that
  

 9   timeframe?
  

10   A.   So I was at the Meadow Store at that time, and the manager
  

11   there was Victor.
  

12   Q.   Is that Victor Rodostny?
  

13   A.   Yes.
  

14   Q.   Did the Meadow Store have any other managers in this
  

15   timeframe right after the campaign went public?
  

16   A.   Within I think a couple of days of us going public, a
  

17   couple of support managers appeared, Tori and Marcus, and we
  

18   also started seeing a district manager who wasn't the district
  

19   manager when I was first hired.  She's pretty new, named Beate.
  

20   Q.   And so the -- the other managers, did they have a job
  

21   title?
  

22   A.   We sort of referred to them as support managers.  I don't
  

23   -- I never really knew if they had another title within
  

24   Starbucks.
  

25   Q.   What is a support manager to your understanding?
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 1   A.   Well, I first heard that term in relation to Buffalo, that
  

 2   a bunch of, you know, support managers had come into their
  

 3   stores after their campaign went public.
  

 4   Q.   About how many support managers were there at your store
  

 5   to your best estimate?
  

 6   A.   The two who were there most consistently were Tori and
  

 7   Marcus.
  

 8   Q.   Where were these managers from?
  

 9   A.   I don't know.  They were not from Ithaca.
  

10   Q.   And when these extra managers were at your store, how many
  

11   were there at any given time?
  

12   A.   I don't remember, but I feel like between, you know,
  

13   Marcus, Beate, Tori, Victor, there was at least one of them
  

14   around all -- all the time.
  

15   Q.   What was the most you ever saw at your store at a given
  

16   time?
  

17   A.   I remember there was one day where -- sorry, I'm a little
  

18   bit sick.  There were -- I counted eight managers in the store,
  

19   including Victor.  Some of whom I didn't know or recognized, I
  

20   don't believe I had ever seen before or since.
  

21   Q.   What were they doing when they were there?  All eight of
  

22   them.
  

23   A.   They had a meeting at the big table in the Meadows Cafe.
  

24   Q.   What did they do while they were meeting there?
  

25   A.   I feel like they were sitting around talking and on their
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 1   laptops.  And I saw this because I was working on the bar that
  

 2   day, which is right next to the table.  And it was kind of
  

 3   stressful because they could see everything that I was doing
  

 4   and it was quite busy.  So I felt stressed about being watched
  

 5   and also kind of wondered why none of them could come on the
  

 6   floor and help us.
  

 7   Q.   Were they watching you?
  

 8   A.   I feel like they were.
  

 9   Q.   How frequently were the support managers at your store in
  

10   this timeframe?
  

11   A.   Very often.  I want to say every day or at least most
  

12   days.
  

13   Q.   Did they ever critique you?
  

14   A.   Yes.  So there was another manager who came in.  Not --
  

15   she wasn't around as long as Tori and Marcus were.  She was a
  

16   store manager from the Albany area, I believe.  And she one day
  

17   was on the floor talking to a shift about me a few feet away
  

18   from me.
  

19             And I could just tell from the body language and the
  

20   way they were talking to each other and also looking over at me
  

21   that they were talking about me.  I confirmed that with the
  

22   shift supervisor.
  

23             Later, Heidi was a support -- was this Albany store
  

24   manager's name, and she -- the critique was apparently that I
  

25   should have asked for help because I was clearly, you know,
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 1   things were really busy.  But I felt like this was a little bit
  

 2   unfair because the shift supervisor this -- that day had told
  

 3   me that she was also very busy, had shift duties to do.
  

 4             So I felt like if I asked for help that I needed, I
  

 5   would be taking the shift supervisor away from her work and
  

 6   that would make things harder for her.  I just felt like I had
  

 7   no really good options in that situation.  So that was one time
  

 8   and another time I got a, I guess, an indirect critique from
  

 9   Heidi.
  

10             I was also on -- on -- on bar alone this time, and
  

11   Heidi and a different shift were sitting down directly across
  

12   from where I was working on bar.  They were sitting in the
  

13   cafe, and again, I could tell that they were talking about me
  

14   and I asked the shift supervisor after what was said.  And it
  

15   was about my hair.
  

16   BY MS. WOLKOFF:
  

17   Q.   What about your hair?
  

18   A.   Heidi said that it was too much in my face.
  

19   Q.   And what was your hair -- what was the situation with your
  

20   hair?
  

21   A.   Well, it was sort of like this and a braid on the side,
  

22   and I had tucked it into a sort of turtleneck top that I was
  

23   wearing so that it wasn't touching my apron or anything.  And
  

24   I've worn it like that a couple of times since, and nobody's
  

25   said anything to me about it.
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 1   Q.   At the Commons store, are schedules posted?
  

 2   A.   Yes.  At the Commons and Meadow Stores, the -- the
  

 3   schedules are posted.
  

 4   Q.   Are managers -- store managers schedules posted?
  

 5   A.   They are.
  

 6   Q.   Were the store managers -- or sorry, strike that.  Were
  

 7   the support managers schedules posted?
  

 8   A.   No.
  

 9   Q.   How long did support managers continue to show up at your
  

10   store?
  

11   A.   I feel like the most intense period was from a couple of
  

12   days after we went public to the day we had our vote count.  I
  

13   remember seeing both Tori and Marcus in the Commons store that
  

14   day because some of us went there after the vote count to
  

15   celebrate.  After that, they'd be around sometimes but far less
  

16   frequently.
  

17   Q.   Did these out of town managers ever meet individually with
  

18   employees?
  

19   A.   Yes.
  

20   Q.   Did they meet with you at any point?
  

21   A.   I recall in particular a conversation that I had with
  

22   Marcus one-on-one that went in a very sort of weird direction.
  

23   Q.   Okay.  So Marcus is Marcus Rainford?
  

24   A.   Yes.
  

25   Q.   About when did this meeting take place?
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 1   A.   I want to say February, 2022.
  

 2   Q.   Okay.  And what happened during that meeting?
  

 3   A.   So we were in the drive-through area and he was explaining
  

 4   things to me about how the drive-through works, because I never
  

 5   worked in one before and I asked him, you know, where he was
  

 6   from and his job title because he just sort of appeared and I
  

 7   didn't know.
  

 8   Q.   And what, if anything, did he say to you?
  

 9   A.   Well, he responded to my question with a question.  He
  

10   asked me who I would call if I had problems at work.  And I
  

11   told him that he didn't want to hear my answer, but he insisted
  

12   that he did.  So I told him that I would call a Union
  

13   organizer.
  

14   Q.   What happened next?
  

15   A.   Well, he asked me why, and I tried to explain, you know, I
  

16   said that I feel like there is this pattern imbalance, and one
  

17   thing in particular is that our employment is that, well, we
  

18   can be fired for pretty much any reason or no reason.  And so
  

19   this gives me a feeling of insecurity.
  

20             And he said that that wasn't true, that people didn't
  

21   get fired from Starbucks for no reason, and that if I had
  

22   issues, I could, you know, there were internal, you know,
  

23   numbers to call, ways to deal with these things.  And I asked
  

24   him, you know, how -- if I have a problem with the company, how
  

25   is the company going to solve this?
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 1             And it just went around -- it felt like it was going
  

 2   around in circles, and I was like, I think we just need to
  

 3   agree to disagree and, like, can we not talk about this
  

 4   anymore?  But he didn't want to let it go.  He suggested that
  

 5   we sit in the cafe in the, you know, comfy armchairs there and
  

 6   talk.  So we went.
  

 7             So we went and sat down in the cafe and, you know, he
  

 8   kept asking me more questions about like, you know, why I'd be
  

 9   for the Union or what the issues I had were.  And another thing
  

10   that I -- I said was that, you know, I was not making enough
  

11   money and he was like, oh, did you know about -- do you know
  

12   about Beans Stock?
  

13             And like, that's not really super helpful because
  

14   Beans Stock in my understanding it does invest for two years.
  

15   Like, I can't use that to pay my rent.  So again, it was just
  

16   like him insisting and not -- there was just a disconnect.  And
  

17   I just, you know, felt that I didn't really want to talk about
  

18   it, but he would insist.
  

19             And at one point he got up and went across the room
  

20   and I think he was going to get some information about the
  

21   benefits that Starbucks offered.  While he had stepped away, I
  

22   -- I got out my phone and I opened a recording app and pressed
  

23   record.  He got -- he came back to where we'd been sitting and
  

24   I don't know if he actually saw or if he just guessed what I
  

25   was doing, but I didn't deny it.
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 1             And his tone immediately changed.  He's been like
  

 2   super friendly before, he became very cold.  He said that he
  

 3   was going to talk to Victor.  So he went and did that.  I went
  

 4   into the back of house and spoke with another partner who was
  

 5   back there.
  

 6             And after just a couple of minutes either Victor or
  

 7   Marcus came to the back of house to get me, and we sat down in
  

 8   the cafe together, Victor, Marcus and I, and Marcus asked me if
  

 9   I was familiar with Starbucks mission and values.  And he told
  

10   me that I had betrayed Starbucks' values and I said that he had
  

11   made me feel uncomfortable.
  

12             And so it was pretty tense.  He seemed very mad.  I
  

13   feel like Victor was trying to sort of smooth things over and I
  

14   don't know, but I had the feeling that Marcus maybe wanted to
  

15   write me up and Victor might have saved me from that.  I wasn't
  

16   written up.  And, you know, at -- by the time this conversation
  

17   ended, my shift was over, so I left and that was it.
  

18   Q.   Were you able to record any portion of this meeting?
  

19   A.   No.  After Marcus saw me doing it, I -- I stopped the
  

20   recording, so I didn't get anything.
  

21   Q.   You mentioned I believe someone named Beate previously.
  

22   And who is she?
  

23   A.   Yeah.  Beate was our district manager at the time that we
  

24   went public.
  

25   Q.   Now, directing your attention to the day after your
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 1   discussion with Marcus, did you see Beate in that timeframe?
  

 2   A.   Yes.  I was in back of house talking to another partner,
  

 3   and Beate came up to us and asked if, you know, we had any
  

 4   issues, or is there still anything we wanted to talk to her
  

 5   about.  She said she wanted to, you know, take care of things,
  

 6   fix the problems.
  

 7             We didn't really tell her anything, so she said that,
  

 8   you know, we had her phone number and we -- and anyone else in
  

 9   the store could reach out to her.
  

10   Q.   Now, I'd like to shift topics for a moment.  Does
  

11   Starbucks maintain a dress code policy?
  

12   A.   Yes.
  

13   Q.   And are you familiar with it?
  

14   A.   Yes.
  

15   Q.   What, if anything, does it say about wearing pins?
  

16   A.   I believe we are allowed to wear as many Starbucks pins as
  

17   we want, but only one non-Starbucks pin.
  

18   Q.   Prior to the campaign going public how was that aspect of
  

19   the dress code enforced?
  

20   A.   I don't remember about pins exactly, but I feel like the
  

21   dress code was enforced a bit haphazardly.  Like, I remember on
  

22   one of my training shifts, Gillian pointed out that she'd
  

23   embroidered all over her apron and this is against dress code,
  

24   but she didn't care and nobody else did either.
  

25   Q.   Do you have any other instances in which dress code was
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 1   enforced after the campaign went public?
  

 2   A.   Yeah.  Well, for a while I was wearing two different Union
  

 3   pins on my apron.  And one morning Serene was a shifter at
  

 4   Meadows at that time told me that I had to take one of them off
  

 5   because having two Union pins violated the dress code.
  

 6   Q.   Were you spoken to again about dress code at any point in
  

 7   that timeframe?
  

 8   A.   Yeah.  So I think the same day the button thing happened.
  

 9   She sent another partner who was there with us that morning
  

10   home for violating dress code, and I wasn't really paying
  

11   attention to what this other person was wearing before she went
  

12   home, but I remember that was not a thing I'd ever seen before,
  

13   somebody getting sent home for dress code violation.
  

14             And Serene also said something to me about my
  

15   clothes.  I had -- I have like five of the same exact black top
  

16   that's sort of my work uniform that I wore, you know, I'd wear
  

17   all the time and nobody had ever said anything to me about it.
  

18             It has drawstrings in the front, so Kitty ask me if
  

19   it was a hoodie because that's against dress code, but nobody
  

20   before -- since has ever said anything to me about it.
  

21   Q.   Was it a hoodie?
  

22   A.   It was not.
  

23   Q.   So what were the drawstrings, just to be clear?
  

24   A.   Oh, there was like a little bit of a like collar and
  

25   drawstrings, but not a hood.
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 1   Q.   When did you first learn the dress code was going to be
  

 2   enforced in this manner?
  

 3   A.   I mean, I think this was the first I heard about stricter
  

 4   enforcement of the dress code.  But I remember another shift
  

 5   supervisor also, you know, almost begged us to come to work in
  

 6   dress code because they didn't want to send people home for
  

 7   being out of dress code, but they would have to.  It seemed
  

 8   like they were being told that they -- they had to.
  

 9   Q.   Which shift supervisor was this?
  

10   A.   Casper.
  

11   Q.   So -- and -- and when did this happen about?
  

12   A.   I think it was about the same time the button thing
  

13   happened to me.
  

14   Q.   Do you -- I'm sorry if --
  

15   A.   I'm guessing -- sorry.  So I would estimate that to be
  

16   February, 2022, when that happened.
  

17   Q.   Perfect.  Now, keeping your attention on February, 2022,
  

18   were you at the Meadow store at that time?
  

19   A.   Yes.
  

20   Q.   What were the Meadow store's hours in that timeframe?
  

21   A.   I believe we were open 6:00 to 9:00 or 9:30 at that time.
  

22   Q.   Was it open every day?
  

23   A.   Yes.
  

24   Q.   When, if at all, did the store close in that period?
  

25   A.   The store was closed for I think two days around
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 1   Valentine's Day.
  

 2   Q.   And what -- why was it close?
  

 3   A.   It was closed for training.
  

 4             COURT REPORTER:  I'm sorry, what was that?
  

 5             MS. WOLKOFF:  I'm sorry, go ahead.
  

 6             COURT REPORTER:  I apologize.  I just didn't -- I
  

 7   wasn't clear.  Was that for training?
  

 8             THE WITNESS:  Yes.
  

 9             COURT REPORTER:  Thank you.
  

10   BY MS. WOLKOFF:
  

11   Q.   Did you attend this training?
  

12   A.   I did.
  

13   Q.   Which managers, if any, were present for it?
  

14   A.   So Beate was there, Heidi, and an ASM whose name I've
  

15   forgotten.
  

16   Q.   And do you know where that person was from?
  

17   A.   Central New York somewhere, I think.
  

18   Q.   What did they do with you during training?
  

19   A.   Well, it started with a coffee and coffee bean tasting
  

20   with the three managers and one other barista.  So we had the
  

21   tasting and they also asked us personal questions about
  

22   ourselves, get to know you kind of thing.
  

23             Then we had a training on bar on how to make drinks
  

24   and then we had some training on how to run the drive-through,
  

25   basically.  Like things that were different from, you know, the
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 1   Commons store that a lot of us had worked at before.
  

 2   Q.   How long did the training last?
  

 3   A.   I believe it was four hours.
  

 4   Q.   Were you paid for those hours?
  

 5   A.   I was.
  

 6   Q.   And how many hours would you have been paid if the store
  

 7   had been open that day?
  

 8   A.   Probably four.  I was scheduled for a lot of four hours
  

 9   shifts at that time.
  

10   Q.   Had that been typical previously
  

11   A.   When I started the Commons, I frequently worked shifts
  

12   that were long enough that I would have a lunch break.  At the
  

13   Meadow store, that, you know, basically stopped happening.
  

14   Q.   How long do you have to work to get a lunch break?
  

15   A.   Six hours.
  

16   Q.   When you worked at the Commons store, so this is before
  

17   the campaign went public.  How many hours per week were you
  

18   scheduled for typically?
  

19   A.   I want to say around 27-ish.
  

20   Q.   After you transferred to the Meadow store in January '22
  

21   and the campaign went public, how many hours were you scheduled
  

22   for typically?
  

23   A.   It's -- varied but definitely fewer.  Like I remember
  

24   seeing on the schedule that I was scheduled for 18 hours and
  

25   that was very different from, you know, what I've been
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 1   scheduled for previously.  So that stuck out to me.
  

 2   Q.   How many hours were you initially scheduled to work each
  

 3   week?
  

 4   A.   I mean, when I had my interview, I was told that as a
  

 5   barista I'd get up to 30 hours if that's what I wanted.  And I
  

 6   said I wanted as many hours as possible, so I was getting
  

 7   scheduled for almost that, I think.
  

 8   Q.   Were those hours consistent before the campaign began?
  

 9   A.   I mean -- you mean consistent days?
  

10   Q.   Yeah.  Like -- yeah, weekly.
  

11   A.   I mean I had quite open availability, so, you know, I
  

12   would get scheduled for any of those -- any day of the week.
  

13   Yeah.
  

14   Q.   Okay.  How many shifts per week did you work?
  

15   A.   Four or five.
  

16   Q.   Which shifts did you typically work?
  

17   A.   Usually opening and midday shifts.  When I started at the
  

18   Commons -- after I started working at the Meadow Street store,
  

19   I got scheduled for a couple of clopens and I changed my
  

20   availability.  So that I -- so that couldn't happen because --
  

21   sorry, if you're not familiar, a clopen is when you close at
  

22   night and then open the next morning.
  

23             And those are really hard because there's very little
  

24   time between them to sleep and eat and do all those things.  So
  

25   I did not like that.  So I changed my availability, which
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 1   Victor did not love, but he did allow.
  

 2   Q.   Which store do you work at currently?
  

 3   A.   I work at the Commons.
  

 4   Q.   And we'll touch on that later a bit, but what is your
  

 5   current availability?
  

 6   A.   I am currently available 6:00 a.m. to 4:00 p.m. seven days
  

 7   a week.
  

 8   Q.   How many hours are you being scheduled for currently?
  

 9   A.   Again, it varies but fewer than 20.  I want to say around
  

10   15 to 17, but it's been as low as 11 or 12.
  

11   Q.   So directing your attention to February, 2022, what shifts
  

12   were you scheduled for in that timeframe?
  

13   A.   Well, I was scheduled for a lot of 5:30 a.m. to 9:30 a.m.
  

14   shifts.  And I remember this very clearly because I used to
  

15   think of them as punishment shifts because to, you know, work
  

16   an opening shifts, I would have to wake up at 4:00 a.m. which
  

17   is very tiring.
  

18             I drink a lot of coffee so that I could be awake
  

19   enough to make it through my shift.  I would've drunk so much
  

20   coffee at the end of my shift that I couldn't go home and take
  

21   a nap because I'd be so buzzed.
  

22             So I'd be really tired, but because the shift was so
  

23   -- the shift was so short, I wasn't making any money and it was
  

24   also difficult to impossible to pick up another shift in that
  

25   same day to get more hours.  So it was just like bad in every
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 1   way.
  

 2   Q.   And you may have said this, but how long was -- were those
  

 3   shifts that you're discussing?
  

 4   A.   Four hours.
  

 5   Q.   And how many day -- shifts per week were you being
  

 6   scheduled for?
  

 7   A.   Probably the same four or five as before, but there were a
  

 8   lot of short shifts.
  

 9   Q.   Would you be entitled for breaks?
  

10   A.   When you work a four-hour shift, you get one 10 minute
  

11   break, no lunch.
  

12   Q.   How long would you have to work to get a lunch?  Just to
  

13   be clear.
  

14   A.   Six hours.
  

15   Q.   Now, after the campaign went public, how many employees
  

16   were scheduled to work with you on a given shift?
  

17   A.   Depends.  Three or four, maybe five sometimes.  But also
  

18   sometimes we'd have only two people working a shift, which is
  

19   something that had never happened in the three months I'd
  

20   worked for the company before the Union drive.  And those are
  

21   really hard.
  

22   Q.   What was staffing on shift like before the campaign went
  

23   public?
  

24   A.   I mean, when I was working at the Commons, it was a lot of
  

25   -- I don't know, just -- just more people on the floor.  Five,
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 1   six maybe, frequently.
  

 2   Q.   What is staffing like currently on shifts?
  

 3   A.   It varies.  I think it's still not sufficient, especially
  

 4   considering how many people at the Commons are new.  I worked a
  

 5   two-person shift the other day at the Commons.
  

 6             It was just me and one shift and the shift is very
  

 7   new.  We were 45 minutes behind on mobiles and this person, I -
  

 8   - I like them a lot, but it's really not a job that you can
  

 9   learn in a month, you know?
  

10   Q.   What has been the impact of having fewer employees
  

11   scheduled to work?
  

12   A.   Well, honestly things haven't necessarily been getting
  

13   cleaned as much as they're supposed to.  Also, wait times are
  

14   sometimes quite long which customers, you know, really don't
  

15   appreciate, so they sometimes get quite mad and the people they
  

16   get mad at are the people right in front of them, so they make
  

17   it quite unpleasant for us.
  

18   Q.   Well, do store managers have a professional development
  

19   meetings -- development meetings with employees?
  

20   A.   Yes.
  

21   Q.   Directing your attention to March, 2022, did you have one
  

22   of those meetings with your store manager at that time?
  

23   A.   I did.
  

24   Q.   Who was the manager?
  

25   A.   Victor.
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 1   Q.   Now, during this meeting, what did you discuss?
  

 2   A.   We talked about things that were going well in the store,
  

 3   things that could get improved.  Victor talked about like his
  

 4   vision for things, I talked about, you know, what I wanted out
  

 5   of working at Starbucks.
  

 6   Q.   And did you discuss hours?
  

 7   A.   Yes.  I told Victor that I would like more hours.
  

 8   Q.   How did he respond?
  

 9   A.   He said that everybody wanted more hours and he knew and
  

10   he was really trying to do this for us, I think, because he
  

11   knew we wanted it and also to make the store function well.
  

12   Q.   Did he explain why you weren't getting more hours?
  

13   A.   He said that it wasn't up to him but that he was trying to
  

14   advocate for that with people, you know, higher up the chain.
  

15   Q.   Did you discuss hiring?
  

16   A.   Yeah.  I -- I think Victor said that he wanted to hire
  

17   more people because he anticipated us getting busier and
  

18   needing more staff.  And I said that I was happy to have more
  

19   coworkers, but that I felt like we should make sure that, you
  

20   know, current partners were getting the hours that they wanted
  

21   before bringing in new people.
  

22   Q.   And did you express that to him?
  

23   A.   I did.
  

24   Q.   What did he say, if anything?
  

25   A.   I think he found that reasonable.
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 1   Q.   Could you please remind me of your job title?
  

 2   A.   I'm a barista.
  

 3   Q.   Has that been your job title throughout your time at
  

 4   Starbucks?
  

 5   A.   Yes.
  

 6   Q.   Have you ever discussed promotions within Starbucks with
  

 7   management?
  

 8   A.   Yeah.  So I want to say it was a couple of weeks before
  

 9   our vote count, like a little bit after my PDC with Victor.  I
  

10   sat down with Victor and I told him that I wanted to be a
  

11   shift.
  

12   Q.   How did that conversation come about?
  

13   A.   I just said that I wanted to talk to him about something,
  

14   and I told him that, and he seemed quite positive about it.  He
  

15   seemed pleased that I was invested enough that I would want to
  

16   promote.
  

17   Q.   Okay.  Were there shift supervisor positions open at the
  

18   time?
  

19   A.   Yes.
  

20   Q.   Did you and Victor discuss, you know, next steps with
  

21   respect to seeking a promotion?
  

22   A.   Yeah.  He -- a couple of days after that, I think he gave
  

23   me a packet to look over about transitioning from barista to
  

24   shift.
  

25   Q.   When, if at all, did you sit down with Victor again about
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 1   becoming a shift supervisor?
  

 2   A.   Well, I asked him many times to be reviewed and I also
  

 3   talked to him about the fact that Christina had assigned me
  

 4   barista trainer modules, which I had done.
  

 5             And about that, Victor said that the -- the trainings
  

 6   to become a barista trainer had changed.  So there were
  

 7   different ones that I'd have to go through now to be a barista
  

 8   trainer.  And I said that I was interested, but I never --
  

 9   never went through that training.
  

10   Q.   Why not?
  

11   A.   That is a question for Victor.  I do not know.
  

12   Q.   Now, did you ever apply formally for a shift supervisor
  

13   position?
  

14   A.   Yeah.  So I did not realize at first that to apply for
  

15   internal promotion, you have to go online and apply.  But when
  

16   I found that out, I did that and applied for the -- for a
  

17   shift's position at -- at Meadows.
  

18   Q.   I'm going to show you what's been pre-marked for
  

19   identification as General Counsel's Exhibit 29A.  Everyone see
  

20   that?  What is this?
  

21   A.   That is my -- my application for the shift position at
  

22   Meadows.
  

23   Q.   Is this the one you were referencing before?
  

24   A.   Yes.
  

25   Q.   Now, I think the date looks like it -- I -- I don't speak
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 1   French, but I think it might be in French.  Is that --
  

 2   A.   Oh, yes, it is.
  

 3   Q.   And what is -- I -- I don't -- like I said, don't speak
  

 4   French, so maybe you could just translate --
  

 5   A.   So -- yeah.  Okay.  Sorry.  Sorry.  It's Saturday, May
  

 6   14th, 2022 at 7:42 p.m.
  

 7   Q.   Is this a true and accurate copy of the email confirming
  

 8   your application?
  

 9   A.   Yes.
  

10             MS. WOLKOFF:  Your Honor, I'm going to move for
  

11   admission of GC 29A.
  

12             MR. WILES:  No objection.
  

13             JUDGE AMCHAN:  Received.
  

14   (General Counsels’ Exhibit 29A is admitted into evidence).
  

15   BY MS. WOLKOFF:
  

16   Q.   I'm going to pass this around.  So when, if at all, did
  

17   you interview for this job ultimately?
  

18   A.   It was last summer.  Victor wasn't around.  He wasn't even
  

19   around anymore when it happened.
  

20   Q.   Do you have under -- an understanding of why there was a
  

21   delay between your application and interview?
  

22   A.   Victor said that he needed another manager present for the
  

23   interview, and there was some difficulty coordinating
  

24   scheduling with Amanda.
  

25   Q.   Did there come a time when you sat down with someone for
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 1   an interview?
  

 2   A.   Yeah, I sat down last summer with Amanda, who was -- she
  

 3   came in to be the manager at College Avenue and became the
  

 4   manager at the Meadow Street store after Victor went on a leave
  

 5   of absence.  So it was -- my interview was with her and Chris,
  

 6   who was the Commons manager at the time of my interview.
  

 7   Q.   And how did the interview go in your assessment?
  

 8   A.   I thought it went well.
  

 9   Q.   Did there come a time when you learned whether you got the
  

10   job?
  

11   A.   Yeah.  It was maybe a week or so after.  Amanda told me
  

12   that I was not getting it.
  

13   Q.   Did she give a reason?
  

14   A.   She said that I gave a great -- a great barista interview.
  

15   She'd hired me as a barista, but I don't know -- I don't
  

16   remember exactly how she put it, but basically that I was not
  

17   bossy enough to be a shift.
  

18   Q.   Bossy?  Like, sorry, I didn't --
  

19   A.   Oh, I am not assertive enough or -- I don't know.
  

20   Q.   What was your reaction?
  

21   A.   I do not agree.
  

22   Q.   Why not?
  

23   A.   I think that I work really hard and I'm good at my job,
  

24   and I think that I would be a good shift.
  

25   Q.   Now, directing your attention to summer 2022, or rather
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 1   keeping it there, were there any open shift supervisor
  

 2   positions in that timeframe?  Any other ones?
  

 3   A.   Yeah, the Commons needed shift supervisors also.
  

 4   Q.   Did you apply to those positions?
  

 5   A.   Yes.  I applied to be a shift at the Commons.
  

 6   Q.   What happened with that application?
  

 7   A.   So I applied at like three o'clock in the afternoon one
  

 8   day, and then before 9:00 a.m. the next morning, I got a
  

 9   rejection email.
  

10   Q.   I'm showing you what has been pre-marked for
  

11   identification as GC 29B.  Do you recognize this?
  

12   A.   Yes, I do.
  

13   Q.   And what is this?
  

14   A.   This is the confirmation email for my application to be a
  

15   shift to the Commons.
  

16   Q.   And again, I just, would you mind translating the date out
  

17   of the French for me, if you don't mind?
  

18   A.   So this was dated Wednesday, June 15th, 2022, at 3:07 p.m.
  

19   Q.   Is this a true and accurate copy of your confirmation
  

20   email?
  

21   A.   Yes, it is.
  

22   Q.   Okay.  Great.  And next I'm going to show you what's been
  

23   pre-marked for identification as General Counsel Exhibit 29C.
  

24   Do you recognize this?
  

25   A.   Yes, I do.
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 1   Q.   What is it?
  

 2   A.   This is the email rejecting me.
  

 3   Q.   And again, sorry, if I could direct your attention to the
  

 4   date, if you don't mind translating that for me.  I'd
  

 5   appreciate it.
  

 6   A.   Thursday, June 16th, 2022 at 8:45 p.m.
  

 7   Q.   Is it a true and accurate copy of your rejection email?
  

 8   A.   Yes.
  

 9             MS. WOLKOFF:  Your Honor, I moved for admission of
  

10   29B and C.
  

11             MR. WILES:  I did have a question on document.  It
  

12   says -- I'm assuming it means, but DE means from?
  

13             THE WITNESS:  Yes.
  

14             MR. WILES:  Okay.  I'm good with that.  No objection.
  

15             JUDGE AMCHAN:  Received.
  

16   (General Counsels’ Exhibit 29B and C is admitted into
  

17   evidence).
  

18   BY MS. WOLKOFF:
  

19   Q.   So roughly, do you have a sense of how many hours passed
  

20   between when you applied and when you were rejected?
  

21   A.   I think that's 18 hours.
  

22   Q.   So after you got this rejection email so quickly, what did
  

23   you do next?
  

24   A.   Well, I thought it was really weird that I got rejected
  

25   basically overnight.  So I applied to be a barista at the
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 1   Commons.
  

 2   Q.   I'm going to show you what has been pre-marked for
  

 3   identification as General Counsel Exhibit 29D.  Do you
  

 4   recognize this?
  

 5   A.   Yes, I do.
  

 6   Q.   What is this?
  

 7   A.   This is my application to be a barista at the Commons.
  

 8   Q.   Again, could you just translate this out of the French for
  

 9   me?  The date.
  

10   A.   It's dated Friday, June 17th, 2022 at 12:04 p.m.
  

11   Q.   Share.  Is it a -- oh, sorry.  Was it a true and accurate
  

12   copy of your email?
  

13   A.   Yes.
  

14   Q.   That you received?  Great.  All right.  I'm also going to
  

15   show you what has been pre-marked for identification as General
  

16   Counsel 29E.  Do you recognize this?
  

17   A.   Yes, I do.
  

18   Q.   And what is this?
  

19   A.   This is the email rejecting me from being a barista at the
  

20   Commons.
  

21   Q.   Could you just translate the date again for me, please?
  

22   A.   It's dated Friday, July 15th, 2022 at 10:12 a.m.
  

23   Q.   Great.  And again the -- the DE right up there, that's
  

24   from?
  

25   A.   Mm-hmm.
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 1   Q.   Great.  Is this a true and accurate copy of the rejection
  

 2   email for the barista position?
  

 3   A.   It is.
  

 4             MS. WOLKOFF:  Your Honor, I move for admission of 29D
  

 5   and E.  General Counsel, 29D and E.
  

 6             MR. WILES:  No objection.
  

 7             JUDGE AMCHAN:  Received.
  

 8   (General Counsels’ Exhibit 29D and E is admitted into
  

 9   evidence).
  

10   BY MS. WOLKOFF:
  

11   Q.   All right.  So after you were rejected for the barista
  

12   position at the Commons, what did you do next?
  

13   A.   Well, I talked to Amanda about this and she told me that I
  

14   had to fill out a paper application, which I found a bit weird
  

15   because when I applied to be a shift at Meadows, I was told I
  

16   had to do it online.
  

17             But anyways, I -- Amanda told me to fill out this
  

18   paper application, so I did.  She told me that I made a mistake
  

19   on it, which I don't agree that it was a mistake.  But anyway,
  

20   she had me fill out a whole new application, so I did that, and
  

21   eventually, I was able to be a barista at the Commons.
  

22   Q.   When did you start working at the Commons?
  

23   A.   August, 2022.
  

24   Q.   Now, does the Commons have a place where people can post
  

25   flyers?
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 1   A.   It has a community board.
  

 2   Q.   Where is that located?
  

 3   A.   It's located in the cafe by one of the doors.
  

 4   Q.   Is it visible to customers?
  

 5   A.   Yes.
  

 6   Q.   Who can post there or who traditionally has been allowed
  

 7   to post there?
  

 8   A.   I mean, when I first started working at the Commons, it
  

 9   seemed like anybody could post there.
  

10   Q.   What types of things would you see posted there at that
  

11   time?
  

12   A.   Stuff about community events, mostly, I think.
  

13   Q.   Has the Union ever posted information there?
  

14   A.   Yes.  After I got back to the Commons, I and other Commons
  

15   partners would post things there.  Community supporters would
  

16   post things there for us, supportive notes and things like
  

17   that.
  

18   Q.   What happened to these items?
  

19   A.   They would get taken down.
  

20   Q.   By who?
  

21   A.   I believe this started with Michelle.
  

22   Q.   Did any other managers remove items from the community
  

23   board?  Union items?
  

24   A.   Yes.  Peter, who became the store manager at the Commons
  

25   in October of last year.  Michelle had been the interim manager
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 1   before that.
  

 2   Q.   Did Peter ever say anything about posting to the community
  

 3   board?
  

 4   A.   Yeah.  He didn't just take stuff down.  I -- I feel like
  

 5   we were told that if we kept doing that, we would -- there
  

 6   would be discipline.
  

 7   Q.   What did he say to the best of your recollection?
  

 8   A.   That we needed to stop posting there.  That we'd be
  

 9   disciplined.  That things were, you know, everything on the
  

10   board was subjects to, you know, Starbucks' approval.
  

11   Q.   And what happened thereafter with respect to postings.
  

12   A.   Now, the board is basically bare.  There is one official
  

13   Starbucks poster on there and the bathroom code, and that's
  

14   basically it.
  

15   Q.   In your time at Starbucks, have you ever been disciplined?
  

16   A.   I have.
  

17   Q.   So directing your attention to November 15th, 2022, did
  

18   you work that day?
  

19   A.   I did.
  

20   Q.   Was there a store manager present in that timeframe -- on
  

21   that day?
  

22   A.   Yes, Peter.
  

23   Q.   And did you speak with him at all?
  

24   A.   I did.
  

25   Q.   Okay.  What, if anything, did he say to you?



Burke Court Reporting & Transcription
(973) 692-0660

657

  

 1   A.   Well, it wasn't just Peter.  There was another manager
  

 2   there as a witness.  Peter said that I was getting a documented
  

 3   coaching.
  

 4   Q.   Do you recall who the other manager was?
  

 5   A.   I don't recall her name.  I hadn't seen her before, and I
  

 6   have not seen her since.
  

 7   Q.   Do you know where she was from?
  

 8   A.   I think it was the Horsehead store.
  

 9   Q.   Okay.  Great.  And did you -- so he said he had a
  

10   discipline for you.  Did you receive a copy of your discipline?
  

11   A.   I did.
  

12   Q.   I'm going to show you what's been pre-marked for
  

13   identification as General Counsel Exhibit 30.  Do you recognize
  

14   this?
  

15   A.   Yes.  This is my documented coaching from that day.
  

16   Q.   And is it a true and accurate copy of your documented
  

17   coaching?
  

18   A.   It is.
  

19             MS. WOLKOFF:  Your Honor, I'm going to move for
  

20   admission.
  

21             MR. WILES:  Just a quick question.  Let me -- I
  

22   assume that we might have a copy of this too.
  

23             MS. WOLKOFF:  Yeah.  I mean, this is all we have.  I
  

24   don't have a second page.  I don't know if there is one
  

25   somewhere.
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 1             MR. WILES:  Well -- well, you do have this in your
  

 2   possession now, but I can give you the Bates number for it.
  

 3             MS. WOLKOFF:  Well, we can't access it as I've
  

 4   repeated many, many times.  But yeah, if you give me the Bates
  

 5   number, we can pull it and I'm happy to swap it out later.  Or
  

 6   if you have it, you could give it to me and I will swap it out
  

 7   now.
  

 8             MR. WILES:  Yeah, we could provide it.  We have the -
  

 9   - just a moment.
  

10             MS. WOLKOFF:  Okay.  Thanks.  I'm going to stop the
  

11   share for a second.  We can pick it up.
  

12             MR. WILES:  Amber will send it over in a second.
  

13             MS. WOLKOFF:  Great.  Thank you.  I appreciate it.
  

14             MS. CHISTENSEN:  It's 1115 --
  

15             MR. WILES:  Mm-hmm.
  

16             MS. CHISTENSEN:  -- correct?  It was sent just so you
  

17   -- so they can look at it.
  

18             MR. WILES:  Okay.  We just sent it over to just --
  

19   just the Board so you can mark it your way.
  

20             MS. WOLKOFF:  Okay.  Thank you.
  

21             MR. WILES:  The signature page is just reversed.
  

22             MS. WOLKOFF:  Oh, okay.
  

23             MR. WILES:  Okay.  Never mind.
  

24             MR. DOLCE:  This was 30, correct, Carol?
  

25             MS. WOLKOFF:  Yeah.  Yeah.  It's 30.  Okay.  I just
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 1   got it.  I'm going to quickly just swap it out and mark it.
  

 2   All right.  Let me go ahead and share my screen one more time.
  

 3   All right.  So I'd like to move for admission again of GC 30.
  

 4   I'll send it around.
  

 5             MR. WILES:  No objection.
  

 6             JUDGE AMCHAN:  Received.
  

 7   (General Counsels’ Exhibit 30 is admitted into evidence).
  

 8             MS. WOLKOFF:  Oops, sorry.  It's a pop up, you know?
  

 9   I'm going to stop share for a moment.  Don't always know what
  

10   screen they're going to pop up on.  All right.  So those are
  

11   sent around.
  

12   BY MS. WOLKOFF:
  

13   Q.   So I’m putting that back up again, Stephanie.  Now,
  

14   directing your attention, I'm going to zoom in.  This is
  

15   obviously pretty too small here.  Can you see that okay?
  

16   A.   Yes.
  

17   Q.   Okay.  Great.  Now, directing your attention to the first
  

18   item on this document to coaching, it's dated October 5th,
  

19   2022.  It says Stephanie failed to demonstrate the customer
  

20   service commitment while taking customer orders by not
  

21   greeting, smiling, and saying thank you.  What happened here?
  

22   A.   So before this documented coaching, Michelle, who was the
  

23   interim manager at the Commons before Peter came in, had called
  

24   me into the back to talk to her.  And she said that I hadn't,
  

25   you know, been smiling and greeting people on this day when --
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 1   I think it was the day when there were three higher up managers
  

 2   in the store.
  

 3             It was -- I believe it was Charlie, who was our
  

 4   district manager at the time, and then two higher up managers
  

 5   whose position I don't recall, and I haven't seen them before
  

 6   since.  And, you know, it was not a common occurrence to see
  

 7   these people in the store.
  

 8             I remember at the time, you know, finding it weird
  

 9   and wondering if it had something to do with bargaining,
  

10   because I believe we were supposed to bargain around that time.
  

11   But anyway, Michelle, when she talked to me about this, said
  

12   that I wasn't smiling enough.
  

13             And I pushed back a bit because, you know, I think I
  

14   am pretty nice and friendly.  And I think it's kind of a silly
  

15   reason to write people up, honestly.  So she said that, you
  

16   know, she would talk to some people about it.
  

17             Then, like, I don't know, a little bit later, you
  

18   know, Peter presents me with a documented coaching that has the
  

19   thing about the smiling and then, you know, a couple more
  

20   things added.
  

21   Q.   So you mentioned bargaining was happening that day.  Had
  

22   bargaining happened before?
  

23   A.   It had not.
  

24   Q.   So which bargaining session would that have been?
  

25   A.   This was to be the first Ithaca bargaining session.  I
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 1   believe it was postponed.  I don't recall why.  I think we've
  

 2   only had one bargaining session that I would -- wanted to go
  

 3   to, was not allowed to, but it sounds like I didn't miss much.
  

 4   I feel like Starbucks lawyers left after a few minutes.
  

 5   Q.   So aside from this first bargaining session was any -- did
  

 6   anything else happen that day that might have been -- impacted
  

 7   your mood?
  

 8   A.   I don't think so.
  

 9   Q.   Now, do you recall if anyone else was disciplined that
  

10   day, to your knowledge?
  

11   A.   I think Evan and David might have been, but I -- I'm not
  

12   positive.
  

13   Q.   Okay.  That's fine.  Now, have you ever, you know,
  

14   forgotten to smile and greet people at work before?
  

15   A.   I mean, I try to be nice to people.  However, it's very
  

16   hard to give customers a lot of attention when we are short
  

17   staffed, when we are scrambling, when we are doing a whole
  

18   bunch of things at once.
  

19   Q.   Were you -- were you short staffed that day?
  

20   A.   The day that this came in?
  

21   Q.   Yeah.  The day that the documented coaching -- this
  

22   incident of October 5th, 2022.  Do you recall?  And if not,
  

23   that's okay.  I'm just curious.
  

24   A.   I -- I don't recall.
  

25   Q.   Okay.  Have you ever been disciplined for failing to smile
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 1   or greet people in the past.
  

 2   A.   Before this?  No.  This is the first discipline I -- I've
  

 3   ever gotten.
  

 4   Q.   Are you -- have you ever noticed other baristas forgetting
  

 5   to smile and greet people?
  

 6   A.   Happens all the time.
  

 7   Q.   Are you aware of anyone being disciplined for it
  

 8   previously?
  

 9   A.   I've never heard of anyone else getting a discipline for
  

10   not smiling enough.
  

11   Q.   So now, directing your attention to the second item on the
  

12   discipline dated October 17th, 2022.  It says Stephanie arrived
  

13   to work out of dress code wearing a graphic t-shirt.
  

14             Stephanie was coached by the store manager about
  

15   dress code and advised they will not be allowed to be in work
  

16   moving forward if they're not in the dress code.  So what
  

17   happened here?
  

18   A.   So I think this was Peter's first day as our manager very
  

19   early on.  He had one-on-one -- one-on-one meetings with
  

20   everyone.  And when I met with him, I was wearing my Union
  

21   shirt which I'd been doing for weeks or months before.  And
  

22   nobody -- nobody had said anything to me about it.
  

23             Peter said sort of casually that like, you know, I --
  

24   I couldn't wear it, that it violated dress code, and what the
  

25   dress code is and how it's been applied at different stores has
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 1   been confusing to me.  But he told me not to wear it anymore,
  

 2   so I didn't after that day that he told me not to.
  

 3             JUDGE AMCHAN:  I didn't hear the adjective describe -
  

 4   - did you say Union t-shirt?
  

 5             THE WITNESS:  Yes.  It was the Union shirt.
  

 6             JUDGE AMCHAN:  Mm-hmm.
  

 7   BY MS. WOLKOFF:
  

 8   Q.   Had you ever seen other people wear graphic shirts that
  

 9   were not Starbucks-related before the campaign?
  

10   A.   Honestly, I don't really pay it that much attention to
  

11   what people wear.
  

12   Q.   Had you worn other graphic t-shirts other than Union or
  

13   Starbucks shirts prior?
  

14   A.   No.  Like I said, I'd been wearing the Union shirt
  

15   frequently, but no other graphic t-shirts.
  

16   Q.   Okay.  Now, directing your attention to the third item on
  

17   the discipline, which is dated November 2nd.  It says that you
  

18   were late to work.  You scheduled your 6:00 -- you were
  

19   scheduled at 6:30 a.m. and showed up at 6:31 a.m. So what
  

20   happened there?
  

21   A.   I mean, I don't recall this particular day, but the doors
  

22   at the Commons open at 6:30.  So if the doors are locked, you
  

23   know, it can be hard to get in.  It can also be hard to find a
  

24   device that's working to clock in.  So there might be several
  

25   reasons why I clocked in at 6 31 instead of 6:30, but I don't
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 1   remember this particular day.
  

 2   Q.   And just for clarity, what do you use to punch in when you
  

 3   arrive at Starbucks in the morning?
  

 4   A.   Well there is a desktop computer in back of house that can
  

 5   be used to clock in, although it frequently -- I don't know
  

 6   why, it frequently doesn't work for clocking in and out.  The
  

 7   tablets are more reliable.  We have these iPad tablets that we
  

 8   use for different things, but we sometimes have to hunt for
  

 9   them.
  

10   Q.   And why -- why would you have to hunt for them?
  

11   A.   Because they're tablets.  And the desktop stays in the
  

12   same place, but the tablets move around.
  

13   Q.   Had you ever been late before?
  

14   A.   Well, prior to Peter, it had always been my understanding
  

15   -- in fact, I was explicitly told when I started working at
  

16   Starbucks that there was a five-minute grace period.  That you
  

17   could clock in up to five minutes before or after you were
  

18   scheduled and you wouldn't be considered, you know, late or too
  

19   early or whatever.
  

20             And before this, there was only one time that I
  

21   clocked in outside of that window, and it was because of a, you
  

22   know, a weather event that was beyond my control that I called
  

23   the store to inform people about.
  

24   Q.   Had you taken advantage of that grace period previously?
  

25   A.   Yeah.  I mean, like everybody, you know, before Peter came
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 1   in and started cracking down, I would just clock in within the
  

 2   window and that was it.
  

 3   Q.   Had other employees taken advantage of it before?
  

 4             MR. WILES:  Objection.  She said she doesn't know if
  

 5   they've taken advantage of it.
  

 6             JUDGE AMCHAN:  Well --
  

 7             MS. WOLKOFF:  Sorry?
  

 8             JUDGE AMCHAN:  -- I mean, there's a -- the question
  

 9   is that --
  

10             MR. WILES:  She asked --
  

11             JUDGE AMCHAN:  Do you have personal knowledge as to
  

12   whether anybody was more than five minutes late and not
  

13   disciplined?  Is that what you're asking?
  

14             MS. WOLKOFF:  Yeah.
  

15   BY MS. WOLKOFF:
  

16   Q.   To your knowledge, have other employees taken advantage of
  

17   it?
  

18   A.   I worked a shift at the Meadow Store a couple of weeks ago
  

19   and was talking to a shift about the fact that I had been
  

20   written up for clocking in one minute late.  And the shift told
  

21   me that there was a worker at the Meadow Street store who was
  

22   late to every single shift that they were and had never been
  

23   written up.
  

24             MR. WILES:  I'm going to object to that again.  It's
  

25   hearsay.
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 1             JUDGE AMCHAN:  Yeah.  That's sustained.
  

 2   BY MS. WOLKOFF:
  

 3   Q.   So other than that, are you aware of other employees
  

 4   clocking in late?
  

 5             MR. WILES:  Can you take the document down actually?
  

 6             MS. WOLKOFF:  Sure.  We're still talking about it.
  

 7             MR. WILES:  Oh, sorry.  I thought you were --
  

 8             MS. WOLKOFF:  I mean, I'll take it down.  I'm
  

 9   basically done, but yeah, I got it.  I got under control.  No
  

10   worries.
  

11   BY MS. WOLKOFF:
  

12   Q.   So Stephanie, we are done with interruptions.  Are you
  

13   aware of other employees who have clocked in late?
  

14   A.   Yes.
  

15   Q.   How are you aware of this?
  

16   A.   Because I see people come in late and also people tell me
  

17   things.
  

18   Q.   Great.  And are you aware of anyone being disciplined for
  

19   it?
  

20   A.   I am aware of people being disciplined for coming in 20,
  

21   30 plus minutes late.  Getting written up for clocking in one
  

22   minute late is not a thing that I had heard about happening
  

23   before Peter.
  

24   Q.   So during your disciplinary meeting, did Peter say
  

25   anything about the NLRB?
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 1   A.   Yeah.  I have pointed out to Peter that Starbucks' policy
  

 2   is not the only thing that exists.  Labor law exists and NLRB
  

 3   exists and has said things about what is and is not legal for -
  

 4   - to happen in the workplace, you know?
  

 5   Q.   Do you recall what he said?
  

 6   A.   Something like he didn't care what the NLRB said.
  

 7   Q.   Did he say anything to else during that disciplinary
  

 8   meeting that wasn't really about your discipline?
  

 9             MR. WILES:  May I object to that as leading?
  

10             JUDGE AMCHAN:  Overruled.
  

11   A.   Let me think about this.  I don't --
  

12   Q.   If you don't recall, that's fine.
  

13   A.   I'm sorry.  There have been several meetings with Peter
  

14   where he said things and I don't remember exactly what was
  

15   said.
  

16   Q.   You know, let -- let me just ask this then.  In other
  

17   meetings with Peter and -- and I understand they may get
  

18   conflated because memory is a fickle thing.  What -- what did
  

19   he say?
  

20   A.   I mean, he frequently would ask people, you know, if
  

21   you're so unhappy, why do you work here?  Why don't you go work
  

22   someplace else?  He did say something like that to me during
  

23   this meeting.
  

24             I'm remembering now like, why do I work here?  Which
  

25   is like, I don't know, a weird thing to say for people who have
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 1   worked at the company for as long as he has or longer.  And I
  

 2   told him that, you know, I thought that things could get better
  

 3   Q.   Now -- again, turning back to your meeting did you record
  

 4   it?
  

 5   A.   I did.
  

 6   Q.   How did you record it?
  

 7   A.   On my phone.
  

 8   Q.   Did you record the full meeting?
  

 9   A.   I did.
  

10   Q.   What did you do with that recording after you completed
  

11   it?
  

12   A.   I believe I sent it to Mike Dolce, and I believe I also
  

13   gave it to Tom, the NLRB hearing officer.
  

14   Q.   Did you alter the recording in any way after you made it?
  

15   A.   I did not.
  

16   Q.   If I were to play it for you now, could you identify it?
  

17   A.   Yes.
  

18   Q.   Have you seen a transcript of that meeting?
  

19   A.   I have.
  

20   Q.   What did you do with that transcript?
  

21   A.   I read it.
  

22   Q.   After you reviewed it, was it accurate?
  

23   A.   Yes.
  

24             MS. WOLKOFF:  Now, I'm going to send this around, but
  

25   I'd like to move for admission of 31A and B with the
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 1   understanding that, you know, Respondent may wish to review it
  

 2   tonight and we can revisit tomorrow.
  

 3             MR. WILES:  Yeah.  I think as we've been doing
  

 4   previously with these recordings, so we can review the
  

 5   transcript against the recording and then we can get back to
  

 6   you tomorrow on the admissibility of it, if that's fine.
  

 7   Anything else?
  

 8             MS. WOLKOFF:  Works for me.
  

 9             JUDGE AMCHAN:  It's -- what I've been doing is
  

10   deferring ruling on the admission of these recordings and
  

11   transcripts?  Or have I admitted them subject to rethinking it
  

12   depending on -- well, I -- I forget what I've been doing.
  

13             MS. WOLKOFF:  I think we've been --
  

14             MR. WILES:  How long is the recording?  Because maybe
  

15   we can just review it along --
  

16             MS. WOLKOFF:  And, you know, I'm actually having a
  

17   little trouble getting it to go by email saying that it's too
  

18   long.  Let me double check the length of it for you here.  It's
  

19   36 minutes, which is probably why it's too big, even in a zip.
  

20   I propose I put it on SharePoint with everyone's agreement and
  

21   then you can access it there and review it this evening.
  

22             JUDGE AMCHAN:  Okay.  So I'm going to rule tomorrow
  

23   morning; is that correct?
  

24             MS. WOLKOFF:  Yeah.  That's fine, Judge.  That's what
  

25   we've been doing.
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 1             JUDGE AMCHAN:  All right.
  

 2             MS. WOLKOFF:  And I'm going to have my colleague put
  

 3   it on SharePoint if that's -- with everyone's permission.
  

 4             MR. WILES:  Yeah.  Well, I mean, I think we still
  

 5   want an opportunity to at least review the transcript before
  

 6   cross-examination too, if not the recording --
  

 7             MS. WOLKOFF:  Okay.
  

 8             MR. WILES:  -- for the admissibility of it.
  

 9             MS. WOLKOFF:  Yeah.  That's absolutely fine.  I will
  

10   send around that right now.  So here's the transcript and we
  

11   will get that recording up there as soon as possible.
  

12   BY MS. WOLKOFF:
  

13   Q.   Okay.  So now, directing your attention to January 22nd,
  

14   2023.  Were you working that day?
  

15   A.   I was.
  

16   Q.   What store were you working at?
  

17   A.   I was working at the Meadow Street store.
  

18   Q.   Was a store manager present at the store?
  

19   A.   Yes.
  

20   Q.   Who?
  

21   A.   Michelle was working that day.
  

22   Q.   Did you speak with her?
  

23   A.   I did.
  

24   Q.   What did she say?
  

25   A.   Well, the thing that sticks out that she said was that
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 1   Peter was in the back of house and wanted to talk to me.
  

 2   Q.   Did you speak with him?
  

 3   A.   I did.
  

 4   Q.   Was anyone else present when you spoke with him?
  

 5   A.   Michelle was.
  

 6   Q.   What happened during that meeting?
  

 7   A.   Peter gave me a final written warning.
  

 8             MS. WOLKOFF:  I'm going to show you what has been
  

 9   pre-marked for identification as General Counsel Exhibit 32.
  

10   Now -- again, I only have the first page of this, so do you-all
  

11   want to share that with me and I can use that instead?
  

12             MR. WILES:  Sure.  Again, I'll note that you have
  

13   this in your possession as well, but understanding we can pull
  

14   it up too.
  

15             MS. WOLKOFF:  Okay.  And I'll note for the record
  

16   that I may have it in my possession technically, but do not
  

17   have access to it as I've articulated frequently.
  

18             MR. WILES:  Yeah.  Oh, yeah, we have it.
  

19             MS. WOLKOFF:  Great.  Thank you.
  

20             MR. WILES:  Do you mind if, like, while we're doing
  

21   that, if we can take like just a few minutes just so I can run
  

22   to the bathroom quick?
  

23             JUDGE AMCHAN:  Yeah.  We'll take five.
  

24             MS. WOLKOFF:  You know, Judge, actually we're done
  

25   with her in about -- like I have half a page of questions.  I
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 1   don't know if we want to just finish up so then we can take a -
  

 2   - a real break for them to prepare for cross.
  

 3             JUDGE AMCHAN:  I'll leave that to Mr. Wiles.
  

 4             MS. WOLKOFF:  Again, I don't want to be --
  

 5             MR. WILES:  I'll -- I'll be right back.  Probably not
  

 6   even five minutes.  Just to run quick.
  

 7             MS. WOLKOFF:  Okay.  Yeah.  Yeah.  That's fine.
  

 8             JUDGE AMCHAN:  We're going to take a break and we'll
  

 9   come back in a couple of minutes.
  

10             MR. WILES:  Thank you.
  

11             COURT REPORTER:  Okay.  We're off the record.
  

12   (Brief Recess at 3:15 p.m./ Reconvened at 3:19 p.m.)
  

13             COURT REPORTER:  Okay, Judge.  Ready to go back on?
  

14             JUDGE AMCHAN:  I am.  Okay.  Are you ready to resume?
  

15             MS. WOLKOFF:  Yeah.
  

16             JUDGE AMCHAN:  Okay.
  

17             COURT REPORTER:  Okay.
  

18             MS. WOLKOFF:  Are we on the record?
  

19             JUDGE AMCHAN:  Yeah.
  

20             MS. WOLKOFF:  Okay.  Great.  Sorry.
  

21   BY MS. WOLKOFF:
  

22   Q.   So Stephanie, I'm showing you what has been pre-marked for
  

23   identification as GC Exhibit 32.  Do you recognize this?
  

24   A.   I do.
  

25   Q.   What is it?
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 1   A.   This is my final written warning.
  

 2   Q.   Is it a true and accurate copy of the discipline you
  

 3   received?
  

 4   A.   Yes.
  

 5             MS. WOLKOFF:  Okay.  Your Honor, I'd like to move for
  

 6   admission of GC 32.  It's been sent around as I said.
  

 7             MR. WILES:  No objection.
  

 8             JUDGE AMCHAN:  It's received.
  

 9   (General Counsels’ Exhibit 32 is admitted into evidence).
  

10   BY MS. WOLKOFF:
  

11   Q.   Now, I'd like to direct your attention to the first line
  

12   on the form dated December 12th.  It says, Stephanie use
  

13   profanity use in front of house.  It's FOH.  I -- I'd be pissed
  

14   as fuck.  Now, what happened here?  What does that refer to?
  

15   A.   Well, on this day, Peter and I were in front of house
  

16   after hours doing closing tasks, and Peter started telling me a
  

17   story about a pet that he had had, and I assumed that it was
  

18   going to be a sad story.
  

19             So I asked Peter to not tell me because I'm sensitive
  

20   and I'm an animal person, but he told me anyway.  He said that
  

21   his sister was supposed to be dog-sitting for him and gave away
  

22   his dog, and I said, I'd be pissed.  I did not say I'd be as
  

23   pissed as fuck.  That is an embellishment, an invention.  I
  

24   don't know.  It's not what I said.
  

25   Q.   Now, do employees at your store ever swear while at work?
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 1   A.   Yes.
  

 2   Q.   And to your knowledge prior to the campaign, had ever --
  

 3   anyone really been disciplined for it?
  

 4   A.   So around this time, I think with, you know, within a day
  

 5   of this incident, Kolya and Bek also said words.  And Peter
  

 6   told all of us that we would -- that we were going to be under
  

 7   investigations for this.  Yeah.
  

 8   Q.   So this --
  

 9   A.   Never heard of -- I've never heard of anybody getting a
  

10   write-up for using profanity.  And in fact, people have told me
  

11   that they have used profanity in front of Peter when the store
  

12   was open and he did nothing but tell them to not do it anymore.
  

13             JUDGE AMCHAN:  So can we back up a little bit?  I --
  

14   I thought I heard you say that this was after hours.
  

15             THE WITNESS:  Yes.  This door was closed.  It was
  

16   just me and Peter.  There were no customers in the building.
  

17   BY MS. WOLKOFF:
  

18   Q.   Now -- and I -- and you said that this was an
  

19   embellishment.  What do you think that you said?  Is that --
  

20   just to be clear.
  

21   A.   I know that I said I'd be pissed.
  

22   Q.   And do you consider to be a swear word?
  

23   A.   I didn't think it was, and I told Peter that.  I asked him
  

24   if I could have a list of words that we were not allowed to
  

25   say.  I haven't ever gotten that.
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 1   Q.   Have you said the word pissed before at work?
  

 2   A.   Probably.  Maybe.  I don't --
  

 3   Q.   That's okay.
  

 4   A.   Don't remember.  This was the only time I have ever gotten
  

 5   a discipline for using profanity.  I try not to at work, but it
  

 6   does -- this is not the only time I have.
  

 7             JUDGE AMCHAN:  So did -- did he say anything to you
  

 8   about using profanity on December 12th?
  

 9             THE WITNESS:  He did, yes.  I said -- he told me the
  

10   story, I responded, I'd be pissed, and he immediately said, you
  

11   know that, you know, swearing, you know, is against policy and
  

12   you can be written up for this.  And that's when I said, I
  

13   don't -- I didn't think that pissed was a swear word.  Can I
  

14   get a list of words that we aren't allowed to say?  But we had
  

15   a whole discussion about it.  Yeah.
  

16   BY MS. WOLKOFF:
  

17   Q.   And did he mention that you used the -- that he thought
  

18   you used the F word --
  

19   A.   No.
  

20   Q.   -- during that conversation?  Okay.  So now, directing
  

21   your attention to the second line here dated December 28th.  It
  

22   says, Stephanie communicated disrespectfully to the store
  

23   manager and shift supervisor, including being unresponsive and
  

24   ignoring communication.  What does that refer to?
  

25   A.   Well, that is not my name, but assuming that this is
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 1   indeed about me, that morning we had waited -- I was -- it was
  

 2   an opening shift and we had waited outside the store for
  

 3   another partner to get there before we went in.
  

 4             So when we did get in the store, I was a bit stressed
  

 5   about clocking in because I had gotten the documented coaching
  

 6   about clocking in late.  So Peter was putting in the security
  

 7   code and I, you know, it's a narrow space, and I bumped him as
  

 8   I was, you know, going by trying to find an iPad to clock in
  

 9   on.
  

10             I said, excuse me, I didn't mean to.  And then, you
  

11   know, I found the thing to clock in on.  We all started
  

12   working.  Peter around this time was -- he was like super
  

13   outgoing and bubbly, and I feel like it was sort of
  

14   overcompensating for the morale issues that there were in the
  

15   store because two long-time Starbucks employees, shift
  

16   supervisors, had recently been fired.
  

17             Just two days before this happened, Bek had been
  

18   fired.  This is my first shift working after that.  And so, you
  

19   know, those things had an effect on morale.  I came in and
  

20   worked and I feel like I was professional.
  

21             But I went into the back of house to grab something
  

22   and Peter came in the back and told me that I was, like, not
  

23   being nice to him or to Jed, who's the shift supervisor then,
  

24   like, pretty much brand new.
  

25             And he mentioned -- like, I didn't really know what
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 1   he was talking about.  He mentioned the bumping thing, which
  

 2   was an accident, but I asked him, like, what am -- how -- how
  

 3   am I being unresponsive?  I'm answering direct questions and
  

 4   I'm doing my -- the things that I'm being told to do.  So this
  

 5   went back and forth --he -- for a bit.
  

 6             He said that I needed to commit to, like, being
  

 7   better but he couldn't specify to me like what I'd done wrong.
  

 8   So eventually he sent me -- he told me to go home for the day.
  

 9   Q.   Okay.  Now, directing your attention to this third line on
  

10   -- on the final written warning.  It says December 29th to
  

11   December 30th, it says, Stephanie, failure to follow call off
  

12   procedure.  Stephanie texted the store manager at 12:57 a.m. on
  

13   12/29 and texted the store manager at 1:04 a.m. on 12/30.  What
  

14   happened there?
  

15   A.   So the normal thing to do when you're sick is to call the
  

16   store, but it was an opening shift and it was 1:00 a.m. I mean,
  

17   it was an opening shift that I was to be working the next day.
  

18   At 1:00 a.m. I was feeling really unwell and I thought that I
  

19   would not be feeling well by the time I had to go to work.
  

20             But I also felt uncomfortable calling Peter because
  

21   of what had happened and also because of the hour.  So I texted
  

22   him.
  

23   Q.   Okay.  Had you texted to call out from work before?
  

24   A.   No.  I mean, like the typical thing is to call the store
  

25   when you're -- I had texted managers before.  This was a pretty
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 1   frequent thing with Victor.  Amanda at one point told us that
  

 2   we were not to text or call her on her personal phone, only to
  

 3   call the store, although she would call and text us on our
  

 4   personal phones.  So communication methods have not really been
  

 5   consistent.
  

 6   Q.   So now, keeping your attention on December, 2022, what
  

 7   were the store hours in this timeframe?
  

 8   A.   I believe opening hours were 6:30 a.m. to 2:00 p.m.
  

 9   Q.   How did that compare to before the campaign when you
  

10   worked at Commons?
  

11   A.   The store opened at 5:30 and closed at 9:00, I think.
  

12   Q.   What were your feelings about the reduced hours?
  

13   A.   I know some people didn't love it because they had later
  

14   availability.  But I kind of liked it because after I was
  

15   denied promotion, I was feeling kind of frustrated that I had
  

16   so much availability that I worked so hard and, you know, had
  

17   not been allowed to promote.
  

18             So I tried to reduce my availability from -- it was
  

19   like 90-something hours a week at that time.  And Amanda let it
  

20   time out in the system, did not approve my request.  So when I
  

21   went to the Commons and there were these reduced hours, I kind
  

22   of liked it because that limited, you know, when I would be
  

23   working and I was better able to do things outside of work.
  

24   Q.   Did there come a time when you spoke with Peter about the
  

25   store hours?
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 1   A.   Yeah.  Peter, I think it was December, 2022.  One morning,
  

 2   I was in the store with him and another partner and he asked us
  

 3   how we would feel about the store extending its hours.
  

 4   Q.   All right.  And did you -- what did you tell him?
  

 5   A.   Well, he said he wanted to know how we felt, but I feel
  

 6   like he didn't really like hearing how I felt because I said
  

 7   that this was a thing that had to be taken up with the Union.
  

 8   Because first of all, it just does.
  

 9             Starbucks has been making these unilateral decisions
  

10   that I think they're not really supposed to, including changing
  

11   store hours.  So just on principle, I thought that was a thing
  

12   to do, but also I was concerned because if I, you know, was not
  

13   going to be allowed to change my availability in the system and
  

14   the store hours would increase, you know, that would take up
  

15   more of my time with no guarantee that I would actually be
  

16   scheduled for more hours.  So I had concerns about this.
  

17             MS. WOLKOFF:  I have nothing further for this
  

18   witness, Judge.
  

19             JUDGE AMCHAN:  Anything from the Union?
  

20             MR. DOLCE:  Nothing.
  

21             MR. WILES:  All right.  I'll just ask for Jencks
  

22   statement and I'd ask for about like 30 minutes or so, just
  

23   given the length of the recording that the General Counsel
  

24   provided, I believe, or if they haven't provided to provide it.
  

25   And time to review the Jencks statements.
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 1             JUDGE AMCHAN:  Well, I can give you 30 minutes, but
  

 2   let's see how long the affidavit is, because you might want
  

 3   more than that.
  

 4             MS. WOLKOFF:  Sure.  I'll let you know.  There's --
  

 5             MR. WILES:  The audio is not up on the SharePoint yet
  

 6   either.
  

 7             MS. WOLKOFF:  Oh, yeah.  Abby, would you mind taking
  

 8   care of that?  I'm sorry.
  

 9             MS. SNELLING:  Yeah.
  

10             MS. WOLKOFF:  Thank you.  All right.  So we've got --
  

11   well, this one's 15 but actually 14 because it's just the
  

12   signature.  14.
  

13             MR. WILES:  Sorry to nitpick, double-spaced or
  

14   single-spaced.
  

15   Q.   Double-spaced.  Some of them -- yeah, this -- these are
  

16   all Tom Miller's and he tends to double space.  So this one is
  

17   like six, so that's like 20.  Wait, what did I say?  Oh, no, 21
  

18   let's say.  And then four -- four.  It's roughly like 28 pages,
  

19   double-spaced.
  

20             JUDGE AMCHAN:  The total is 28 pages or --
  

21             MR. WILES:  Yeah.
  

22             JUDGE AMCHAN:  15 or -- 28 total?
  

23             MS. WOLKOFF:  28 is total across four statements.
  

24             MR. WILES:  Yeah.  I think --
  

25             JUDGE AMCHAN:  Okay.  28 and then 30-minute video.
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 1   Is that what we got?
  

 2             MS. WOLKOFF:  Yeah.
  

 3             MR. WILES:  Yeah.
  

 4             MS. WOLKOFF:  I mean, to which there is a transcript,
  

 5   Judge.  So I mean --
  

 6             JUDGE AMCHAN:  Oh, are -- are we just looking at the
  

 7   -- are you listening to it also?
  

 8             MR. WILES:  Well, we're doing both, Your Honor.  So I
  

 9   think with that, we'd at least request an hour.
  

10             JUDGE AMCHAN:  I think that's fair.  So we'll see
  

11   everybody at 4:30.
  

12             MR. WILES:  Thanks, Your Honor.
  

13             COURT REPORTER:  Okay.  Off the record.
  

14   (Brief Recess at 3:34 p.m./ Reconvened at  p.m.)
  

15             JUDGE AMCHAN:  Okay.  Are you ready to resume?
  

16             COURT REPORTER:  Okay.  I'm ready.
  

17             JUDGE AMCHAN:  Okay.  Back on the record.
  

18             MR. WILES:  All right.  So before we get into the
  

19   cross, I know we've been talking about documents, Caroline, but
  

20   our objection stands.  We think you guys have access to all the
  

21   production, have them readily available.  And I know we've been
  

22   sending them all the same, but I don't have any new documents
  

23   to send for this witness.
  

24             MS. WOLKOFF:  Okay.  And obviously my position
  

25   remains the same.
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 1             MR. WILES:  Okay.  And we can talk about that more
  

 2   when the witness isn't present.
  

 3             MS. WOLKOFF:  Sure.
  

 4             MR. WILES:  All right.  Ready to begin?
  

 5             JUDGE AMCHAN:  Yes.
  

 6                           CROSS EXAMINATION
  

 7   BY MR. WILES:
  

 8   Q.   Hi, Ms. Heslop.  My name is Sam Wiles, an attorney working
  

 9   for Starbucks.  I believe we've met before at some bargaining
  

10   table back in the day now.  So I'm just going to ask a few
  

11   background questions, but just while we were off the record,
  

12   did you speak with anyone in the last hour or so about this
  

13   case?
  

14   A.   No.
  

15   Q.   Do you have any notes or anything in front of you to
  

16   review?
  

17   A.   No, I don't.
  

18   Q.   Okay.  So just as a little background, just to get back
  

19   into your -- your employment with Starbucks.  So you started
  

20   working for the company in about October, 2021?
  

21   A.   Yes.
  

22   Q.   And this was your first time working for Starbucks ever,
  

23   correct?
  

24   A.   Yes.
  

25   Q.   You hadn't worked for like -- whatever the day is, like a
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 1   license store or anything like that?
  

 2   A.   No.
  

 3   Q.   So then when you started working at the store, you worked
  

 4   at the Commons store initially?
  

 5   A.   Yes.
  

 6   Q.   And how many hours about were you working?  You were back
  

 7   -- you said 15 or 20 hours or more?
  

 8   A.   No, no.  When I started working there, I think I was up,
  

 9   like, 27-ish hours a week.  But that's just --
  

10   Q.   This is in the fall of 2021, right?
  

11   A.   Yes.
  

12   Q.   Okay.  About how many days a week did you work?
  

13   A.   Four or five.
  

14   Q.   Okay.  And that was consistent throughout the remainder of
  

15   2021?
  

16   A.   Yes.
  

17   Q.   All right.  And you said you did not go public with the
  

18   Union campaign until January 2025 -- 2021 -- 2022?  Sorry.
  

19   A.   Yes.
  

20   Q.   And you weren't wearing a pin or anything like that
  

21   throughout 2021?
  

22   A.   Correct.
  

23   Q.   Were you wearing any other thing to signify your support
  

24   for the Union?
  

25   A.   No.
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 1   Q.   Okay.  I want to go back to that meeting you had at the
  

 2   Commons when you first started.  How many days into your job
  

 3   did you have that meeting?  The one you described as a pep
  

 4   rally, I believe.
  

 5   A.   I think that was my second official day as a Starbucks
  

 6   employee.
  

 7   Q.   Okay.  And I think you said -- you said it "didn't make
  

 8   sense."  Am I getting that right?  Correct me if I'm wrong.
  

 9   A.   What did I say that in reference to?  I'm sorry.
  

10   Q.   The meeting.
  

11   A.   Oh.  Oh, okay.  So there were -- they were talking about
  

12   things that were very specific to the store.
  

13   Q.   Mm-hmm.
  

14   A.   Like the kind of picture that was used for the refreshers.
  

15   They used jargon like shifts, which I didn't know at the time
  

16   what that meant.  So there were things that yes, as a brand new
  

17   employee, went over my head.
  

18   Q.   Yeah.  Because you're new, got to learn all the lingo.
  

19   A.   Right.
  

20   Q.   Just out of curiosity, where did you work -- what was your
  

21   job right before Starbucks?
  

22   A.   I was -- I had an office job.  I was administrative
  

23   assistant, basically.
  

24   Q.   Okay.  So not a -- not a, like, a food service role?
  

25   A.   I worked a lot of food service jobs, but I didn't have one
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 1   immediately before starting at Starbucks.  No.
  

 2   Q.   Mm-hmm. So just tell me a little bit more about that
  

 3   meeting.  You said -- so I guess you said it didn't make sense.
  

 4   Was it just because you didn't understand the lingo or what
  

 5   else did that do -- what else happened?
  

 6   A.   No.  It was stuff that was very specific to the store that
  

 7   did not make sense to me at the time.
  

 8   Q.   Mm-hmm.  And around this time too, I guess you had
  

 9   conversations with your coworkers and they're talking about --
  

10   did you say leadership was missing around the store?
  

11   A.   That's something that Christina said sometimes.  That, you
  

12   know, the partners were great, the issues before related to
  

13   management.
  

14   Q.   Mm-hmm.  What else did Christina say on that point?
  

15   A.   On the point of higher management being lacking?
  

16   Q.   Yeah.
  

17   A.   I don't remember anything more specific than that.  She
  

18   was always very complimentary about the baristas and shift
  

19   supervisor, so --
  

20   Q.   And you worked with Christina for the rest of the year?
  

21   For less -- rest of 2021?
  

22   A.   Yes.  I think she stayed at the Commons until -- maybe it
  

23   was a little bit after we went public.  I don't recall because
  

24   I was at Meadows.
  

25   Q.   Did you like working with Christina?
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 1   A.   She was nice.
  

 2   Q.   I think I missed this before I -- I'm sure you testified
  

 3   to it, but eventually in January you transferred to the Meadows
  

 4   store when it opened, correct?
  

 5   A.   Yes.  I worked at Meadows from the time that it opened in
  

 6   2022.
  

 7   Q.   Were there any trainings at the Meadows store prior to its
  

 8   opening to the public?
  

 9   A.   Trainings prior?  I don't think so.  Prior to it opening,
  

10   I don't think there were trainings.  I think it was mostly just
  

11   getting the store ready to open.
  

12   Q.   So just to narrow in on that, like, were -- did you go
  

13   into the store when it wasn't open to the public yet?
  

14   A.   We had to be in there when it wasn't open to the public in
  

15   order to get it ready to be open to the public, yes.
  

16   Q.   Before the grand opening as you'd say, correct?
  

17   A.   Yes.
  

18   Q.   So why did you want to transfer to the -- the Meadows
  

19   store again?
  

20   A.   It wasn't a matter of want to, it was decided for me.
  

21   Q.   Who told you that you were transferring to the Meadows
  

22   store?
  

23   A.   I believe that I was told after I was hired, but before
  

24   the Meadows store opened that I was going to be going there.
  

25   Q.   So this was in the fall of 2021?
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 1   A.   Yes.
  

 2   Q.   So your expectation was that you were going to go to the
  

 3   Meadows store?
  

 4   A.   Yes.
  

 5   Q.   Did you do any drive-through training prior to the Meadows
  

 6   store opening?
  

 7   A.   I believe we did do some with a shift supervisor named Mia
  

 8   because she had experience working in a drive-through.
  

 9   Q.   You didn't go to any other locations to do this training
  

10   now?
  

11   A.   No.
  

12   Q.   Okay.
  

13   A.   Oh, I think other people might have, but I didn't for some
  

14   reason.  No.
  

15   Q.   Okay.  In any of your previous jobs, have you ever worked
  

16   at a drive-through?
  

17   A.   No.
  

18   Q.   Was running the drive-through difficult?
  

19   A.   It was an adjustment.  I feel like part of that was, you
  

20   know, there are metrics that are supposed to be met for drive-
  

21   through and things like that.  And I feel like there just
  

22   needed to be more of an adjustment period for people to work up
  

23   to, you know -- I mean, you can't expect brand new people to,
  

24   you know, be super-fast and efficient.
  

25   Q.   When you got to the Meadows store, what kind of training
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 1   were provided for the drive-through?
  

 2   A.   I mean, like I said, Mia had worked at a drive-through,
  

 3   and I think she was the one who initially went through things
  

 4   with us.  There was also, as I mentioned, a couple of days when
  

 5   the store was totally -- it was after Meadows had opened to the
  

 6   public, so it was closed for two days.
  

 7             And we had training that involved like making basic
  

 8   drinks and also a taste test.  And there was a little bit of,
  

 9   you know, training on the drive-through.
  

10   Q.   Did that involve -- so you mentioned a few managers came
  

11   by.  Said that included at least Beate and Marcus and Heidi,
  

12   they came down?
  

13   A.   No.  So that involved Beate, Heidi, and an assistant store
  

14   manager whose name I do not recall.
  

15   Q.   And there was no drive-through at the Commons store?  I
  

16   think we covered that before, but just to reiterate.
  

17   A.   There was no drive-through at the Commons store.
  

18   Q.   Okay.  So this is a new experience for a lot of partners.
  

19   A.   Yes.
  

20   Q.   When the store opened, were there other issues at the
  

21   store?  Like were ceiling tiles or water an issue when the
  

22   store opened?
  

23   A.   Yes.  Those things were issues.  Yeah.
  

24   Q.   What was your observation of those?
  

25   A.   Well, it's my understanding that that location had not
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 1   been a restaurant.  Before it had been a store.  So it was not
  

 2   necessarily set up properly and, you know, whatever
  

 3   modifications needed to be made had not been done properly, I
  

 4   think.
  

 5   Q.   Mm-hmm.
  

 6   A.   So sometimes the stores -- the Commons and Meadows had --
  

 7   they closed sometimes because of staffing, because there aren't
  

 8   enough workers for them to be open.  So there are a number of
  

 9   reasons why the stores have been closed.  Also a strike.  But I
  

10   would say the most frequent reason is staffing too low.
  

11   Q.   Sure.  So I kind of want to turn to that -- that training
  

12   period that we talked about.  So when Commons -- when Meadows
  

13   was closed for two days, I think you said?
  

14   A.   I think it was two days.
  

15   Q.   Okay.  So in that time at least Heidi, Beate, and another
  

16   ASM were there training partners?
  

17   A.   Yes.
  

18   Q.   And you said as part of that they helped you make drinks
  

19   and everything, but Heidi during this time critiqued you?
  

20   A.   No, no.  The critiques happened when the store was open.
  

21   Q.   Okay.  Yeah.  Walk me through that a little bit.  So when
  

22   you mean critique, what do you -- what -- what do you mean
  

23   exactly?
  

24   A.   So I was alone on bar making drinks, and I mentioned that
  

25   I was alone because we sometimes have two or even three people
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 1   on bar.
  

 2   Q.   Mm-hmm.
  

 3   A.   So I was alone.  She was standing with a shift supervisor
  

 4   just a few feet away from me on the store -- on the floor
  

 5   behind the bar, and I could tell that they were talking about
  

 6   me.
  

 7             And after they talked, I asked the shift supervisor
  

 8   what had been said, and the shift supervisor told me that Heidi
  

 9   had this critique for me that I should have asked for help from
  

10   the shift supervisor who was very busy at that time.
  

11   Q.   Did you ever talk to Heidi about that?
  

12   A.   I did not.
  

13   Q.   And I think you said there was another time that she
  

14   critiqued you.
  

15   A.   Right.  Also, when the store was open.  Also, when I was
  

16   working on bar, and it was very busy and she and another shift
  

17   supervisor sat directly across from me and were talking about
  

18   me.  And I know this because I talked to the shift supervisor
  

19   after.
  

20   Q.   Okay.  And you didn't talk to Heidi about this one either,
  

21   correct?
  

22   A.   No.
  

23   Q.   Were you ever disciplined for any of those things that
  

24   they're talking about?
  

25   A.   No.
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 1   Q.   I want to cover the -- the closure again when you were --
  

 2   when the store was closed at Meadows.  So you said it was two
  

 3   days, and you were paid for both days?
  

 4   A.   No.  I was only paid for the time I was in the store.  I
  

 5   think it was four hours.
  

 6   Q.   So you only worked one of the days that it was closed?
  

 7   A.   Right.  They did them over two days and staggered so that
  

 8   there were only a couple people being trained at a time.  A
  

 9   couple of partners.  Yeah.
  

10   Q.   Okay.  So you worked four hours on one day.  Going to the
  

11   recording incident with Marcus, that was when the store was
  

12   open to the public at that time?
  

13   A.   No.  No, it was not.
  

14   Q.   Was that during one of the train -- during the training
  

15   day?
  

16   A.   I don't think so.  I don't remember -- I don't remember
  

17   why it was closed.
  

18   Q.   Okay.  In either event, I don't mean to mischaracterize
  

19   your conversation, but you were having a friendly conversation
  

20   with Marcus initially?  Or he was being friendly?
  

21   A.   I mean, as I said, the tone was friendly.  However, I
  

22   repeatedly suggested that we not talk about Union stuff
  

23   anymore, and that wasn't really respected, so it was a friendly
  

24   tone, but, you know, not necessarily what I wanted to be doing
  

25   or talking about.
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 1   Q.   Okay.  But then at one point, Marcus left to talk with
  

 2   someone and then came back?
  

 3   A.   We were talking, he went up to get something.  I think it
  

 4   was information about Starbucks' benefits, but I'm not positive
  

 5   about that.
  

 6   Q.   Okay.  But when he's coming back, he saw you trying to
  

 7   record him?
  

 8   A.   Yes.  I think he did.
  

 9   Q.   And then from there, his mood -- his mood changed?
  

10   A.   Yes.
  

11   Q.   You think he became annoyed?
  

12   A.   He seemed mad, yes.
  

13   Q.   Do you think that was because you wanted to record him
  

14   without his consent?
  

15   A.   You'll have to ask Marcus.  I don't know.
  

16             JUDGE AMCHAN:  There -- there's someone named Kiki in
  

17   the waiting room who I suspect is a witness.
  

18             MR. DOLCE:  Yeah.  Can't come in.
  

19             JUDGE AMCHAN:  What?
  

20             MR. DOLCE:  Can't come in.
  

21             JUDGE AMCHAN:  What?
  

22             MR. DOLCE:  Kiki --
  

23             MS. WOLKOFF:  Your Honor, that's a witness.
  

24             MR. DOLCE:  Yeah.  Kiki is another witness who cannot
  

25   come in.
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 1             JUDGE AMCHAN:  So I don't know.  You might want to
  

 2   tell them it's going to be a while and maybe even not tonight.
  

 3   I hate -- I hate to have the -- I hate to have the person just
  

 4   hanging around for hours and --
  

 5             MR. WILES:  I don't think that I'll be long, Your
  

 6   Honor.
  

 7             JUDGE AMCHAN:  And then -- then at midnight, kind of
  

 8   get the picture that it's not going to be tonight.
  

 9             MS. WOLKOFF:  Yeah.  If -- if Sam's not going to be
  

10   very long.  I think this witness should be very short.  So I
  

11   think we could potentially fit them in tonight if you're
  

12   willing.  I know that they have availability issues and that
  

13   would be great, but it's, you know, up to you, Judge.
  

14             JUDGE AMCHAN:  Okay.  Well, do you have any sense of
  

15   how long you're going to be Mr. Wiles?
  

16             MR. WILES:  I'm -- I'm not entirely sure.  I mean,
  

17   maybe another -- probably at least 20 minutes.
  

18             JUDGE AMCHAN:  I think -- well, let's -- let's see if
  

19   we have an ability to -- I guess, tell Kiki hang in there for
  

20   while.  Might -- might take Kiki tonight.
  

21             MS. WOLKOFF:  Great.
  

22   BY MR. WILES:
  

23   Q.   Okay.  So regarding that, did Marcus ever tell you not to
  

24   record him?
  

25   A.   I mean, based on the mood change, it seemed like he would
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 1   not want that.  I don't remember if he explicitly told me not
  

 2   to.
  

 3   Q.   Generally speaking, do you think it'd be reasonable or
  

 4   understandable for someone to be annoyed if they're trying to
  

 5   be recorded without their consent?
  

 6   A.   Well, do you think it's reasonable for me to be annoyed
  

 7   when I said that I didn't want to talk about the Union stuff
  

 8   anymore and he continued?
  

 9             MR. WILES:  Move to strike as non-responsive?
  

10             JUDGE AMCHAN:  Well, I'm not going to move to strike,
  

11   but you have to -- I -- I mean, it doesn't -- I don't -- I
  

12   don't see it makes any difference.  I mean, most people
  

13   wouldn't be crazy about somebody recording their conversation
  

14   without them saying they could do.  So I don't think you have
  

15   to ask that.
  

16   BY MR. WILES:
  

17   Q.   Okay.  And just to clarify, I think you said on direct you
  

18   did -- you didn't end up recording this conversation, correct?
  

19   A.   I did not.
  

20   Q.   Okay.  Turning to your -- your wearing pins and the pin
  

21   use.  Before the campaign, you testified that you didn't wear a
  

22   pin, correct?
  

23   A.   Before we went public, I did not.
  

24   Q.   So that would be January 25th, about?
  

25   A.   Right.
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 1   Q.   But then after you started wearing at least one pin?
  

 2   A.   I started doing it the day we went public.  Yes.
  

 3   Q.   But then you'd wear at least -- at least one pin,
  

 4   sometimes two?
  

 5   A.   Yes.
  

 6   Q.   Would you ever wear more than two?
  

 7   A.   I don't think so.
  

 8   Q.   And this is an area I think you can help clarify.  You
  

 9   said you were coached on one occasion by a shift supervisor to
  

10   only wear one; is that correct?
  

11   A.   Yes.
  

12   Q.   And I think I saw it in your Jencks statement, but also
  

13   just to -- so we're clear on the record, you said it was Serene
  

14   and Kitty, but that's the same person?
  

15   A.   Yes.
  

16   Q.   Is that Kitty Duke?
  

17   A.   Yes.
  

18   Q.   That's Serene?  Okay.  And then what did Serene tell you
  

19   in that conversation?
  

20   A.   I mean, I don't remember her exact words but she told me
  

21   that I had to take off one of the pins.
  

22   Q.   And then you testified that she sent another home partner
  

23   for wearing a pin?
  

24   A.   No.  No.  I don't know why the other person was sent home,
  

25   just that it was a dress code violation.



Burke Court Reporting & Transcription
(973) 692-0660

696

  

 1   Q.   Okay.
  

 2   A.   I mean, I specifically know what it was.
  

 3   Q.   And Serene or Kitty sent home that -- that individual?
  

 4   A.   Yes.
  

 5   Q.   For being out of compliance with dress code, to your
  

 6   knowledge?
  

 7   A.   Yes.
  

 8   Q.   I want to talk a little bit about hours.  So you were
  

 9   talking earlier in the fall when you worked at Commons, your
  

10   hours were 27 per week, you said?
  

11   A.   I mean, it varies a bit week to week.  That is my best
  

12   guess.
  

13   Q.   And then when you started at the Meadows shortly before
  

14   the campaign began, what were your hours there?
  

15   A.   I believe it was consistent with what they'd been at the
  

16   Commons.
  

17   Q.   So that'd be 27 hours, give or take?
  

18   A.   With -- yes.  Thereabouts.
  

19   Q.   And the two stores are two different styles of store,
  

20   right?  One's a drive through, one just a cafe store?
  

21   A.   Yes.
  

22   Q.   And the Commons -- the Meadows store involved more
  

23   untrained partners than Commons?
  

24   A.   I wouldn't necessarily say untrained because they were
  

25   people who had -- some of them worked for Starbucks for years.
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 1   Not everyone had worked at a drive-through before, though.
  

 2   Q.   So people needed training on the drive-through at the
  

 3   Meadows store?
  

 4   A.   Yes.
  

 5   Q.   How far away is the -- the Meadows store from Commons?
  

 6   A.   Well, I don't have a car.  So walking, it takes -- I don't
  

 7   know, 25, 30 minutes between them.
  

 8   Q.   So it's in a different part of town?
  

 9   A.   Yes.
  

10   Q.   Do you think there's more -- traffic at the -- at the
  

11   Meadows store than there is at the Commons store?
  

12   A.   I mean, Meadows is a drive-through, so people come on
  

13   their cars and they don't come in on their cars at the Commons.
  

14   Q.   But you're -- so just to clarify there.  Your hours when
  

15   you started at the -- at the Meadows store in January were
  

16   similar to those at Commons?
  

17   A.   I believe so, yes.  It wasn't until after we went public
  

18   that my hours went below 20 to my, you know, the best of my
  

19   recollection, yes.
  

20   Q.   But during that time, there was closures due to additional
  

21   training, correct?
  

22   A.   We were paid for the hours that we worked when the store
  

23   was closed to the public.
  

24   Q.   I want to turn to your -- your promotion now, or your
  

25   attempt at a promotion.  When you applied for the shift
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 1   supervisor position, when did you first apply?
  

 2   A.   So I told Victor that I wanted to become a shift
  

 3   supervisor in March of 2022.
  

 4   Q.   And at that time, you'd only been working for Starbucks
  

 5   for six months or so?
  

 6   A.   Yes.  I think that people are supposed to be baristas for
  

 7   six months before becoming shifts, but that has not been the
  

 8   case in my experience.
  

 9   Q.   But ultimately you had an -- did you have an interview
  

10   with with Victor?
  

11   A.   I did not interview with Victor for the shift supervisor
  

12   position at Meadows.  No.
  

13   Q.   How come?
  

14   A.   So there was a day when he was supposed to interview me
  

15   and another barista to be shift supervisors.  I saw him pull
  

16   this -- call the other person off the floor and have an
  

17   interview.  He never came for me to interview when my shift was
  

18   over, which, you know, he knew when my shift was going to be
  

19   over, right?
  

20             Because I'm on the schedule.  I did not know where
  

21   Victor was, could not find him.  I was confused but I went
  

22   home.  And after that I asked Victor about it and he said that
  

23   we would have to reschedule.  I asked him about this many, many
  

24   times and then an interview was never rescheduled.
  

25   Q.   When you mean you couldn't find him, was Victor still at
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 1   the store that day?
  

 2   A.   I didn't see him, no.  I couldn't find him on the
  

 3   premises.
  

 4   Q.   How big is the store?
  

 5   A.   You can walk around it in about 30 seconds.
  

 6   Q.   Did you walk around it?
  

 7   A.   Yes.
  

 8   Q.   And you couldn't find Victor?
  

 9   A.   That's correct.
  

10   Q.   So you never had an interview with him that day?
  

11   A.   That's correct.
  

12   Q.   And the other individual who interviewed I believe her
  

13   name was Georgie?
  

14   A.   Yes.
  

15   Q.   Or his name?
  

16   A.   Her name.
  

17   Q.   Her name.  Okay.  Was Georgie ever selected for the shift
  

18   supervisor position?
  

19   A.   Yes.  Georgie did become a shift?
  

20   Q.   When?  Shortly after?
  

21   A.   Yes.
  

22   Q.   Did she apply online for that to your knowledge?
  

23   A.   Probably.
  

24   Q.   Do you know if she interviewed for the position?
  

25   A.   I know that she did because we were both working together
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 1   and she was pulled off the floor for her interview.  And I saw
  

 2   that happen.
  

 3   Q.   Was the interview in the lobby?
  

 4   A.   Yes.
  

 5   Q.   So in your time at Starbucks, you've been there since
  

 6   October, 2021.  And as you've testified direct, you've only
  

 7   been -- received a formal discipline twice, correct?
  

 8   A.   Correct.
  

 9   Q.   And you made yourself known as a Union supporter in late
  

10   January, 2022 -- 2021 -- 2022?
  

11   A.   I public --
  

12   Q.   Sorry, I confused you.
  

13   A.   What?
  

14   Q.   I confused you.  Sorry.
  

15   A.   No.  I'm -- yeah.  I publicly started supporting the Union
  

16   when we went public.  Yes.
  

17   Q.   And from that time until November, you did not receive any
  

18   disciplinary actions?
  

19   A.   That's correct.
  

20   Q.   I'm going to just briefly turn to your -- your knowledge
  

21   of company policies.  So I'm going to show you, if I can get my
  

22   technology working, what is marked as General Counsel Exhibit
  

23   3.  Is that working?  Can you see it?
  

24   A.   No, I don't see anything.
  

25   Q.   Nope.  Does -- yes, I did not -- perfect.  Okay.  Now you
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 1   can see this?
  

 2   A.   Yes.
  

 3   Q.   Okay.  So we talked earlier in your -- earlier in your
  

 4   testimony, you talked about your discipline related to
  

 5   communication issues.  So looking at Page 44, are you familiar
  

 6   with this policy?
  

 7   A.   So when I was hired, Victor did my sort of orientation and
  

 8   he said that they had hired so many people or whatever, that
  

 9   they didn't have, you know, an employee handbook for me, but
  

10   that he'd get one for me.
  

11             He never did.  Peter has repeatedly said, you guys
  

12   know the policy, you've been given -- you were given this when
  

13   you were hired, and I have told Peter numerous times that I
  

14   have never been given one and I would like to get one.  And he
  

15   he has never given me one.  So --
  

16   Q.   The question was, do you recognize this policy?
  

17   A.   I mean, I'm telling -- okay.  This is my long way of
  

18   telling you that I don't recognize stuff from a manual that
  

19   I've never been given.
  

20   Q.   Do you have access to the partner hub?
  

21   A.   I mean, this is a thing online that we can get to with our
  

22   partner number.
  

23   Q.   Have you ever gone on the partner hub?
  

24   A.   I use the app for checking my schedule and that is all.
  

25   Q.   Have you ever looked at other documents on it?
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 1   A.   I don't know that there are documents on the app that has
  

 2   our schedule.
  

 3   Q.   Has anyone told you you can access the partner guide on
  

 4   the partner hub?
  

 5   A.   Part -- Peter told me that like a couple weeks ago after I
  

 6   said once again that I had not been given this, but that was
  

 7   the first time he told me that it was available online.  I'm
  

 8   not sure why he didn't tell me that before.
  

 9   Q.   Did you go looking for the partner guide or any handbook
  

10   or anything like that?
  

11   A.   Did --
  

12             JUDGE AMCHAN:  When are you asking?  Are you asking
  

13   after he told you, or any time before that?
  

14   BY MR. WILES:
  

15   Q.   I'd say after Victor told you that there would be a --
  

16   that there was a policy, did you go looking for it?
  

17   A.   I was told that I would be given a physical handbook and I
  

18   repeatedly asked for it.  I don't know why people didn't tell
  

19   me to look for this online if it existed online.
  

20             MR. WILES:  I'm going to move to strike as non-
  

21   responsive.  The question was, did she go looking for it?
  

22             JUDGE AMCHAN:  Yeah.  He -- he just -- well, no.  He
  

23   just -- after Peter told you that it was available online, did
  

24   you go looking for it online?
  

25             THE WITNESS:  Two weeks ago when I -- when he told
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 1   me, no, I haven't.
  

 2   BY MR. WILES:
  

 3   Q.   So you've never reviewed this policy before.
  

 4   A.   I'm going to read the policy now.
  

 5   Q.   Have you ever reviewed any policy in the partner guide?
  

 6   A.   I am mostly familiar with policy from what I have been
  

 7   told from managers, shift supervisors, and other baristas.
  

 8   Q.   Do you think a policy applies to you even if you haven't
  

 9   read it?
  

10   A.   Yes, probably.
  

11   Q.   Okay.  I'm going to go to your documented coaching here.
  

12   So this is the -- this is General Counsel Exhibit 30.  So
  

13   regarding this first one here, it says on 10/5/2022 that -- I'm
  

14   sorry.  No, that's the other one.
  

15             On 10/17/2022, you arrived out of work -- out of
  

16   dress code, wearing a graphic shirt.  We talked about -- I
  

17   think you said it was a Union shirt this time?
  

18   A.   Yes.  It was a Union shirt.
  

19   Q.   And you had worn this shirt previously?
  

20   A.   Yes.
  

21   Q.   How many times approximately did you wear it?
  

22   A.   Many, dozens.
  

23   Q.   You think between January and when you became a known
  

24   public supporter of Union, and let's say October 1st, you wore
  

25   it frequently at work?
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 1   A.   I want to say that I started doing it last summer.
  

 2   Q.   So in the summer, you started wearing the Union shirt to
  

 3   work?
  

 4   A.   To the best of my recollection, yes.
  

 5   Q.   And then you testified that October 17th or thereabouts,
  

 6   was Peter's first day in the store?
  

 7   A.   Or thereabouts, yes.
  

 8   Q.   Okay.  But over the summer up until Peter arrived, you
  

 9   were never disciplined for this, correct?
  

10   A.   Correct.
  

11   Q.   But when Peter first arrived and he noticed you wearing a
  

12   shirt out of compliance with the dress code, this became part
  

13   of your discipline, correct?
  

14   A.   Well, I don't really agree that it was --
  

15   Q.   Yes or no.
  

16   A.   Can you repeat the question?
  

17             MR. WILES:  Can the reporter repeat the question,
  

18   please?
  

19             JUDGE AMCHAN:  Well, I mean, your -- your point is
  

20   that Peter showed up and told her she couldn't wear the shirt
  

21   and disciplined her for it, right?
  

22             MR. WILES:  Correct, Your Honor.
  

23             JUDGE AMCHAN:  Ms. Heslop, do you agree with that?
  

24             THE WITNESS:  Yes.
  

25   BY MR. WILES:
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 1   Q.   Okay.  Regarding the 10/5/2022 discipline, it's noted here
  

 2   that you failed to demonstrate customer service commitment
  

 3   while taking customer orders by not greeting, smiling, and
  

 4   saying thank you.  I think you said on direct that this was
  

 5   Michelle who talked to you about this?
  

 6             MR. DOLCE:  I want to object to the 10/5/2022
  

 7   discipline, because it's an 11/15/22 discipline.  So maybe I --
  

 8   I just to characterized it as a discipline.
  

 9             MR. WILES:  I'm reading off the document, Mike.
  

10             JUDGE AMCHAN:  Yeah.  I mean, his point that
  

11   discipline was given to her in November, but it was for
  

12   something that the company says happened on October 5th.  So I
  

13   understand that.  So you're asking her what happened on October
  

14   5th?
  

15             MR. DOLCE:  Right.  So incident, but --
  

16             MR. WILES:  Yeah.
  

17   BY MR. WILES:
  

18   Q.   Regardless -- regarding the disciplinary decision, that
  

19   was Michelle who coached you on that, correct?
  

20   A.   On -- on November 15th, it was Peter, but Michelle is the
  

21   one who originally talked to me about this incident, yes.
  

22   Q.   And you were testifying on direct that you received a
  

23   discipline for not smiling to customers?
  

24   A.   From Michelle?  I didn't --
  

25   Q.   No.  The 10/5 incident, first line here.
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 1             JUDGE AMCHAN:  Well, I mean, it says what it says.  I
  

 2   mean --
  

 3             MR. WILES:  Yeah.  Your Honor, I have a -- I have a
  

 4   point.  I have a point.  I have a point, Your Honor.
  

 5             JUDGE AMCHAN:  What did Michelle say to her on -- on
  

 6   -- so did Michelle talk to you on October 5th about this?
  

 7             THE WITNESS:  She did not talk to me on October 5th.
  

 8   She talked to me after about this.
  

 9             JUDGE AMCHAN:  So when did you find out that you were
  

10   going to be disciplined for what happened on October 5th?
  

11             THE WITNESS:  Well, in the conversation with
  

12   Michelle, it sounded like I might get written up for not
  

13   smiling, but it didn't happen until November 15th here.
  

14             JUDGE AMCHAN:  So, just so I understand, you're
  

15   saying that you didn't know for sure that you were going to be
  

16   written up for what happened on October 5th until November
  

17   15th?
  

18             THE WITNESS:  That is correct.
  

19   BY MR. WILES:
  

20   Q.   I just have one or two more questions about that
  

21   individual thing here, but it wasn't just for not smiling,
  

22   correct?  It was for not greeting, smiling, and saying thank
  

23   you pursuant to customer service standards, correct?
  

24             JUDGE AMCHAN:  Well, I mean, she's saying Michelle
  

25   didn't really say anything to her about it.  I mean, the -- the
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 1   -- the written -- that's what the written document says.  I'm -
  

 2   -
  

 3             MR. WILES:  I understand, Your Honor.
  

 4             JUDGE AMCHAN:  I'm now a little confused with it.  In
  

 5   what -- the question is --
  

 6             MR. WILES:  Yeah.  My point --
  

 7             JUDGE AMCHAN:  -- did -- did Michelle say anything
  

 8   about this to her?  Well, I mean --
  

 9             MR. WILES:  Your Honor, I can -- I think I can
  

10   explain.  My point is that it wasn't just for not smiling or
  

11   not greeting or not saying thank you.  It was a combination of
  

12   all three things.  I think on direct it was -- thinking it was
  

13   just related to one of these, but it's a combination of all
  

14   three.
  

15             JUDGE AMCHAN:  Well, I guess that -- I just want make
  

16   sure the record's not confusing.  That's what the document
  

17   says.  That's what she was disciplined for.  But -- let's go
  

18   back.  What, if anything, did Michelle say to you between
  

19   October 5th and November 15th about what happened on October
  

20   5th?
  

21             THE WITNESS:  What I remember from that was not
  

22   smiling enough, which I don't know what's enough smiling.  But
  

23   anyway, that's what I remember of that conversation, but it
  

24   wasn't documented, so I don't remember her exact words.
  

25             MR. WILES:  I can move on from this, Your Honor.
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 1             JUDGE AMCHAN:  Okay.
  

 2   BY MR. WILES:
  

 3   Q.   Let's see.  And then regarding the -- the one minute late
  

 4   issue which was on or about 11/2, I think there was testimony
  

 5   when Peter first came he had a meeting with your -- with your
  

 6   store?
  

 7   A.   I don't think there's been an all-store meeting.  No.
  

 8   Q.   Did Peter introduce himself when he first came into the
  

 9   store?
  

10   A.   As I said, he had one-on-one meetings with everyone in the
  

11   store.
  

12   Q.   Did you have a one-on-one -- you had -- so you had a one-
  

13   on-one with him?
  

14   A.   Yes.
  

15   Q.   Did you talk about his expectations for time and
  

16   attendance?
  

17   A.   I don't remember everything we talked about in that
  

18   particular meeting.  Peter -- I do remember at some point Peter
  

19   was very clear that as he put it, late is late.  There was no
  

20   grace period.  One minute late is late.
  

21             I said that I had heard that people had gotten
  

22   written up at other Union stores for clocking in one minute
  

23   early.  It's very difficult to clock in exactly on the minutes.
  

24   I asked, you know, can we -- like can we clock in in early?
  

25             Is there any, you know, leeway there?  He said that
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 1   it was okay to clock in early, but not late, but did not
  

 2   specify how early we were allowed to clock in.  I asked but did
  

 3   not get any specific answer about that.
  

 4   Q.   And this was -- just to be clear, this meeting was before
  

 5   11/2, correct?
  

 6   A.   Probably.  I don't remember.
  

 7   Q.   Did he tell you this is how he applied it in other stores
  

 8   he managed?
  

 9   A.   He has said that he apply -- applies thing everyone -- the
  

10   same to everyone in all of the stores.  But in my experience of
  

11   the Commons, they were not applied equally to everyone.  No.
  

12   Q.   So just a few more things on this.  At the bottom here, so
  

13   you refused to sign if we talked about, but it says here if you
  

14   disagree with or have concerns about this corrective action,
  

15   you're encouraged to talk it over with the manager who is
  

16   delivering it to you.  Did you talk over the corrective action
  

17   with Peter?
  

18   A.   This is -- I'm sorry.  This is my -- can you scroll up?
  

19   Sorry.  No.  Never mind.  It's okay.  We did have a whole
  

20   conversation about all of these things.  Yes.
  

21   Q.   Were you satisfied with that conversation?
  

22   A.   No.
  

23   Q.   So here it says in the remainder of it, If you're not
  

24   satisfied, you can go to your next level leader.  Would that be
  

25   your district manager?
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 1   A.   The district manager is the next level of, yes.
  

 2   Q.   Did you talk with your district manager about this
  

 3   corrective action?
  

 4   A.   No.
  

 5   Q.   And did you call the partner resources support center?
  

 6   A.   I called the Union.
  

 7   Q.   So you didn't call the partner resource support center?
  

 8   A.   No.
  

 9   Q.   Okay.  A quick point on transfer.  I meant to get to this
  

10   before, but a quick point on your transfers.  And maybe this is
  

11   just a clarification, so you didn't tech -- like when you
  

12   transferred from Commons to Meadows back in January, that was
  

13   pre-planned essentially; is that correct?
  

14   A.   Yes.
  

15   Q.   So you didn't have to file any paperwork or application or
  

16   anything?
  

17   A.   Correct.
  

18   Q.   You just -- one day they told you that store is open and
  

19   were going to Meadows?
  

20   A.   Yeah.
  

21   Q.   And then eventually, you wanted to transfer from Meadows
  

22   back to Commons?
  

23   A.   Yes.
  

24   Q.   I think that was -- if I'm recalling correctly, and
  

25   correct me if I'm wrong, that was about the spring of 2022, or
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 1   summer?
  

 2   A.   Summer, I believe.
  

 3   Q.   Okay.  And to do that, you initially applied online for
  

 4   the position?
  

 5   A.   Yes.
  

 6   Q.   Even though you were already a Starbucks partner?
  

 7   A.   Correct.
  

 8   Q.   And then that application was rejected, correct?
  

 9   A.   Correct.
  

10   Q.   But then you spoke with Amanda about it?
  

11   A.   Correct.
  

12   Q.   And then she said you had to submit a form or something?
  

13   A.   A paper form, yes.
  

14   Q.   Was that a transfer form, if you recall correctly?
  

15   A.   It was a paper form to transfer, yes.
  

16   Q.   And then eventually after you filled that out, your
  

17   transfer request was approved?
  

18   A.   Eventually.
  

19   Q.   But you didn't have to do it through online.  It was done
  

20   through that paper form?
  

21   A.   I was rejected when I tried to do it online, yes.
  

22   Q.   That wasn't the question.  When you submitted the paper
  

23   form, you were accepted, correct?
  

24   A.   The first time I submitted the paper form, no.
  

25   Q.   Okay.  But then you followed it up again with Amanda and



Burke Court Reporting & Transcription
(973) 692-0660

712

  

 1   the form, and then it went through the second time?
  

 2   A.   Yes.
  

 3   Q.   Okay.  So now, I'm going to turn to your final written
  

 4   warning here.  So this was -- we've talked about this and we've
  

 5   talked about -- we've talked about the use of profanity here.
  

 6             So I guess my question about the profanity is, in
  

 7   either event, I think there's disagreement over whether you
  

 8   said the F-word or if you didn't.  But in either event, would
  

 9   you say that the F-word is vulgar or profane?
  

10   A.   If you're asking me if a word that I definitely did not
  

11   say is profane, yes.
  

12   Q.   I'm just asking if the word -- if the word fuck is
  

13   profane.
  

14   A.   Sure.
  

15   Q.   Okay.  Would you say not -- again, not saying you use it
  

16   here or not, but would you say that if you use the word or if
  

17   someone used the word in front of customers, that would be
  

18   inappropriate?
  

19   A.   It might not be appropriate, but it happens that people
  

20   use profanity in the store when it's open.
  

21   Q.   When you were talking with Peter about this -- again, I
  

22   understand there's disagreement over what words were used or
  

23   not?  But you were talking about the situation involving his --
  

24   his dog or something, correct?
  

25   A.   He was telling me a story I'd asked not to hear.
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 1   Q.   Yeah.  But he was talking about his dog?
  

 2   A.   That is correct.
  

 3   Q.   He wasn't -- you weren't talking about your hours, your
  

 4   wages, or other terms and conditions of employment?
  

 5   A.   That's correct.
  

 6   Q.   And in either event, you believe you said pissed?
  

 7   A.   I know I said pissed.
  

 8   Q.   Okay.  I'm going to turn to the -- the call off procedures
  

 9   and maybe you can help me out here a little bit with the
  

10   timing.  So on 12/29 and 12/30, Stephanie failed to follow call
  

11   off procedures.  So texted on 12:57 on 12/29.  So on that date,
  

12   were you scheduled to open that morning?
  

13   A.   I believe I was.
  

14   Q.   And do you know what time approximately an opening would
  

15   be?
  

16   A.   I believe an opening shift at that time was 6:00 a.m.
  

17   Q.   Okay.  And then you didn't work that day, correct?
  

18   A.   Correct.
  

19   Q.   And then the next day, 12/30, you called -- you texted at
  

20   1:04 a.m., again, for an opening shift?
  

21   A.   Correct.
  

22   Q.   And you didn't show up to work that day?
  

23   A.   Correct.
  

24   Q.   Were you aware of the -- the store's phone number?
  

25   A.   Yes, I do know the store's phone number.
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 1   Q.   Do you have it in your phone?
  

 2   A.   I do.
  

 3   Q.   Have you called the store before?
  

 4   A.   I have called this store before.
  

 5   Q.   Are you aware the policy requires that you call the store
  

 6   when you're calling out unexpectedly?
  

 7   A.   Yes.  But I thought it would be courteous to let people
  

 8   know ahead of time.
  

 9   Q.   But you never called the store in this instance?
  

10   A.   In those instances, no, I did not.
  

11   Q.   So you failed to follow procedure?
  

12   A.   You got me, I did.
  

13   Q.   So I'm just going to round off this final written warning
  

14   here.  Again, so this is delivered by Peter and Michelle on
  

15   1/22.  And again, you refused to sign it, correct?
  

16   A.   That's correct.
  

17   Q.   And again, I assume it's safe to say you disagreed with
  

18   this corrective action?
  

19   A.   I disagreed.  Yes.
  

20   Q.   Did you talk it over with your manager?
  

21   A.   We did talk about all of this on the day he gave this to
  

22   me, yes.
  

23   Q.   Were you satisfied with the results of that conversation?
  

24   A.   I was not.
  

25   Q.   Did you talk with Charlie or your DM at the time following
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 1   that conversation?
  

 2   A.   I talked to the Union.
  

 3   Q.   I asked you if you had talked to Charlie or your district
  

 4   manager at that time.
  

 5   A.   I did not.
  

 6   Q.   Did you talk to partner resources support center at the
  

 7   time?
  

 8   A.   I did not.
  

 9   Q.   Were you aware that other partners have used this method
  

10   and have had their corrective actions reduced?
  

11   A.   I don't know what other people have done about their
  

12   corrective actions besides calling the Union.
  

13   Q.   So you never called -- you never called partner resources
  

14   about issues related to corrective actions?
  

15   A.   I have not.
  

16             MR. WILES:  Your Honor, I just have -- I think I have
  

17   a few more questions, but I -- can I just have a few minutes
  

18   just to make sure I don't have anything more to ask?
  

19             JUDGE AMCHAN:  Sure.
  

20             MR. WILES:  Okay.  I'll be back in five minutes.
  

21             JUDGE AMCHAN:  Okay.
  

22             MR. WILES:  All right.  Thank you.
  

23             COURT REPORTER:  Okay.  We're off the record.
  

24   (Brief Recess at 5:39 p.m./ Reconvened at 5:34 p.m.)
  

25             JUDGE AMCHAN:  You're ready?
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 1             COURT REPORTER:  Court reporter is ready, Judge.
  

 2             MR. WILES:  Ready.
  

 3             JUDGE AMCHAN:  Okay.
  

 4   BY MR. WILES:
  

 5   Q.   All right.  I just have a few more questions just to round
  

 6   it off.  Like three or four, I think, here.  I can't remember
  

 7   on your testimony, so I apologize for forgetting here, but
  

 8   regarding the -- the shirt incident.  Was that the first shift
  

 9   you ever worked with Peter?
  

10   A.   I believe it was.
  

11   Q.   Okay.  And then we heard on direct and what we received
  

12   from the General Counsel is at least one recording that you
  

13   made between you and Peter, or you and one of -- a manager at
  

14   Starbucks.  Did you -- did you create any other recordings?
  

15   A.   I have a recording of my final written warning.
  

16   Q.   Did you provide that to the -- to the Union?
  

17   A.   It was really long and I had a hard time sharing the first
  

18   one because of how big it was.  So no, I didn't share that one.
  

19   Q.   Do you still have it?
  

20   A.   I believe so.
  

21   Q.   And this was made at the time that you received the final
  

22   written warning?
  

23   A.   Yes.
  

24   Q.   Okay.  Any other recordings besides those of managers?
  

25   A.   Yes.  I made one maybe a week ago.
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 1   Q.   A week ago?
  

 2   A.   Or so.
  

 3   Q.   Did you provide that to the Union?
  

 4   A.   I haven't given that to anyone, no.
  

 5   Q.   Do you still have it?
  

 6   A.   I believe I do, yes.
  

 7   Q.   Which manager?
  

 8   A.   Peter.
  

 9   Q.   Any other recordings?
  

10   A.   I believe those are the only ones I have of recording
  

11   managers.
  

12   Q.   Okay.  And then I just had one -- two questions about this
  

13   one allegation here.  You said that Peter said -- what was it?
  

14   If you're not happy -- if you're not happy in the store?  I
  

15   don't want to misquote you.
  

16   A.   I mean, do you want to pull up the transcript and we can
  

17   see exactly?
  

18   Q.   No.  Just to your best recollection.
  

19   A.   Yeah.  It was something like, if you're not happy here,
  

20   then why don't you leave?
  

21   Q.   Did he ever say things would never improve at Starbucks?
  

22   A.   He seemed to think -- he seems to think that things are
  

23   great already.  A number of times -- a number of times told us
  

24   that, you know, it takes 400-something days to get a Union
  

25   contract.  So --
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 1   Q.   I'm sorry, that wasn't the question.  The question was, do
  

 2   you think -- do you think he said things would never improve at
  

 3   Starbucks?
  

 4   A.   I mean, I think it's relevant because he does seem to
  

 5   think that what we're doing is hopeless.
  

 6   Q.   Again, that's off -- that's not the question.  The
  

 7   question is, did he ever say things would never improve?  Yes
  

 8   or no?
  

 9   A.   Never?  No.  He doesn't seem optimistic about the --
  

10   making things better.
  

11             MR. WILES:  I'm going to move to strike all that
  

12   answer as non-responsive.
  

13             JUDGE AMCHAN:  Well, she's drawing inference off what
  

14   he said, but you're asking whether he specifically said things
  

15   won't improve.  And I think her answer implies that he didn't
  

16   precisely say that.
  

17             MR. WILES:  I understand the answer implies that, but
  

18   I'm trying to get a clear answer out of the witness, Your
  

19   Honor.
  

20             JUDGE AMCHAN:  Yeah.  Can he -- he never specifically
  

21   said things will never get better.  That's what the witness is
  

22   saying.
  

23             MR. WILES:  Yeah.  I want the witness to say that,
  

24   Your Honor.
  

25             JUDGE AMCHAN:  Yeah.
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 1             MR. WILES:  That's her testimony.
  

 2             JUDGE AMCHAN:  Is that correct?
  

 3             THE WITNESS:  Sure.
  

 4             MR. WILES:  That's it, Your Honor.
  

 5             JUDGE AMCHAN:  Anything else on redirect?
  

 6             MS. WOLKOFF:  I have nothing, Your Honor.
  

 7             JUDGE AMCHAN:  From the Union?
  

 8             MR. DOLCE:  Yeah.
  

 9                         REDIRECT EXAMINATION
  

10   BY MR. DOLCE:
  

11   Q.   So in that conversation that Sam was just asking you
  

12   about, you go on to say -- and if -- well, you go on to say --
  

13             MR. WILES:  Objection, leading.
  

14             MR. DOLCE:  This isn't the question, I'm just
  

15   highlighting the quote.
  

16             MR. WILES:  Quote the -- quote from where?
  

17             JUDGE AMCHAN:  What?
  

18             MR. DOLCE:  It's in GC Exhibit 31B and 31A in the
  

19   recording, the same -- the same -- yeah.  Yeah.  If I can --
  

20   can I share?
  

21             JUDGE AMCHAN:  Yeah.
  

22             MR. DOLCE:  Can you see it?  Can everyone see that?
  

23   I don't have an administrative assistant, so --
  

24             MR. WILES:  Yeah.
  

25             THE WITNESS:  No, I understand.  It's -- it's
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 1   difficult, but yes.
  

 2             MR. WILES:  Object -- I'll just say objection.  The
  

 3   transcript speaks for itself.
  

 4   BY MR. DOLCE:
  

 5   Q.   Well, when -- when in this con -- so this is about what
  

 6   Sam was just asking you about.  So, you know, you're not happy
  

 7   and so -- then you ask, but going back to all the stuff that
  

 8   has nothing to do with the Union.
  

 9             Again, that is not what the National Labor Relations
  

10   Board has found repeatedly.  And then there's like a little bit
  

11   of back and forth here.  They're kind of cutting each other
  

12   off.
  

13             MR. WILES:  Your Honor, I'm just going to object
  

14   again to this -- this transcript speaks for itself.
  

15             MR. DOLCE:  Well, I have a question about here
  

16   because there's something that I don't really know what he's
  

17   saying here.
  

18   BY MR. DOLCE:
  

19   Q.   So then Peter says, let me be very transparent about that.
  

20   I don't care what the National Labor Board -- Association or
  

21   whoever they are, I don't care what they found, I don't care
  

22   what they found.  I don't care what they're saying.  I -- I
  

23   don't care about any of that.  What did you take that to mean
  

24   from Peter?
  

25   A.   What I have taken it to mean is that he does not care what
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 1   the law says about what our rights are.  He's going to apply
  

 2   Starbucks' policy however he wants to.  He's the authority and
  

 3   that's that.
  

 4             MR. DOLCE:  Nothing further.
  

 5             JUDGE AMCHAN:  You have anything else, Mr. Wiles?
  

 6             MR. WILES:  Yeah.
  

 7                          RECROSS EXAMINATION
  

 8   BY MR. WILES:
  

 9   Q.   I'll -- well, while we're -- as long as using that
  

10   transcript.  At the bottom of Page 20 -- 22 there, did Peter
  

11   say anything else to you?
  

12   A.   Sorry, the bottom of Page 22?
  

13   Q.   Yeah.
  

14   A.   Can I see Peter --
  

15   Q.   Do you recall him saying, I want you guys to be happy in
  

16   the work you're doing and happy coming to work?
  

17   A.   Can I see Page 22?
  

18             MR. DOLCE:  I -- I can share if you want.
  

19             MR. WILES:  Yeah, if you don't mind, Mike.  That'd be
  

20   great.
  

21             MR. DOLCE:  Can people see it?
  

22             MR. WILES:  Yeah.
  

23   BY MR. WILES:
  

24   Q.   It's the last sentence on Page 22.  Do you see that?
  

25             MR. DOLCE:  It's in the middle of a long quote?
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 1             MR. WILES:  No, Mike, the bottom of Page 22.  It's
  

 2   the last sentence.
  

 3             MR. DOLCE:  It goes from --
  

 4             MR. WILES:  I hear what you're -- I see what you're
  

 5   saying.
  

 6             COURT REPORTER:  I'm sorry.
  

 7             THE WITNESS:  You're saying that --
  

 8             COURT REPORTER:  I apologize for interrupting.  Just
  

 9   be mindful not to speak over each other because I did not get
  

10   that.
  

11             THE WITNESS:  I'm sorry.
  

12             JUDGE AMCHAN:  Well, is the transcript going in the
  

13   record?  I don't think -- I mean, if that's -- if it's going in
  

14   the record and that's what it says, you don't have to answer --
  

15   ask her that question.
  

16             MR. WILES:  Yeah.
  

17             MS. WOLKOFF:  I mean, I may move for admission again
  

18   since they've reviewed it over break.
  

19             MR. WILES:  Yeah.  No objection, Your Honor.
  

20             JUDGE AMCHAN:  It's received.
  

21   (General Counsel’s Exhibit 31A and B is admitted into
  

22   evidence).
  

23             MR. WILES:  I have no further questions.
  

24             JUDGE AMCHAN:  Okay.  Is Ms. Heslop done?
  

25             MS. WOLKOFF:  I have nothing further, Your Honor.
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 1             MR. DOLCE:  Nothing from the Union.
  

 2             JUDGE AMCHAN:  Ms. Heslop, you're excused.  Thank
  

 3   you.
  

 4             THE WITNESS:  Thank you.
  

 5             JUDGE AMCHAN:  So we're going to go with another
  

 6   witness tonight or not?
  

 7             MS. WOLKOFF:  I mean, if -- may I have one moment to
  

 8   speak with my -- my colleague here?
  

 9             JUDGE AMCHAN:  Yes.
  

10             MS. WOLKOFF:  And I'll -- okay.  Thanks
  

11             MS. WILLIAMS:  Judge, while Ms. Wolkoff is talking
  

12   with her colleague, I -- I will say it's almost six o'clock.  I
  

13   definitely don't think we would get through cross tonight.  So
  

14   even if they want to get through direct, I would defer to the
  

15   Judge and I would defer to Counsel.  They would like to go
  

16   through direct.  I -- I'm fine with staying for direct.  But we
  

17   certainly wouldn't get to cross.
  

18             MS. WOLKOFF:  My understanding is that we're working
  

19   on getting a subpoena to get this person available in the
  

20   morning.  So I -- I think we should just call it.  I -- they
  

21   already I think they've left.  They had -- they had to go.  So
  

22   let's just plan on that.  Call it a night and we'll reconvene
  

23   if that's what you all want to do.
  

24             MR. DOLCE:  Oh, you're muted, Judge.
  

25             MR. WILES:  Judge, you're muted.
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 1             JUDGE AMCHAN:  Okay.  I'm sorry.  So the -- the
  

 2   decision is we're going to reconvene at 10:00 tomorrow?
  

 3             MS. WOLKOFF:  Yes, Judge.
  

 4             JUDGE AMCHAN:  Okay.  See you all then.
  

 5             MR. WILES:  Thank you.
  

 6             COURT REPORTER:  We're off the record.
  

 7   (Whereupon, at 5:54 p.m., the hearing in the above-entitled
  

 8   matter was recessed to reconvene on Thursday, March 23rd, 2023
  

 9   at 10:00 a.m.)
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   1                             CERTIFICATION
  

 2        This is to certify that the attached proceedings before
  

 3   the National Labor Relations Board (NLRB), Region 3, in the
  

 4   matter of Starbucks corporation and Workers united, Case No.
  

 5   03-CA-295470, at zoom, on March 22nd, 2023 was held according
  

 6   to the record, and that this is the original, complete, and
  

 7   true and accurate transcript that has been compared to the
  

 8   recording from the hearing, that the exhibits are complete and
  

 9   no exhibits received in evidence or in the rejected file are
  

10   missing.
  

11
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13
  

14             _____________________
  

15             Michelle Morales-Bonilla
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 1                              BEFORE THE
  

 2                    NATIONAL LABOR RELATIONS BOARD
  

 3   ----------------------------------: Case No.:
  

 4   In the Matter of:                 : 03-CA-295470
  

 5   STARBUCKS CORPORATION,            :
  

 6                Respondent,          :
  

 7   And                               :
  

 8   WORKERS UNITED,                   :
  

 9                Charging Party.      :
  

10   ----------------------------------:
  

11
  

12        The above-entitled matter came on for hearing pursuant to
  

13   notice, before JUDGE ARTHUR J. AMCHAN, Hearing Officer, at the
  

14   National Labor Relations Board, Region 3, REMOTE ZOOM, on Day
  

15   4, Thursday, March 23rd, 2023, at 10:00 p.m.
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  

26
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   1                         A P P E A R A N C E S
  

 2   On Behalf of the General Counsel:
  

 3        Caroline Wolkoff, Esq
  

 4        Abby Snelling, Esq
  

 5
  

 6   On Behalf of the Respondent:
  

 7        JEFFREY HANSLICK, ESQ.
  

 8        ALLISON WILLIAMS, ESQ.
  

 9        KELLEN SHEARIN, ESQ.
  

10        SAM WILES, ESQ.
  

11        JASON STANEVICH, ESQ.
  

12
  

13   On Behalf of the Charging Party/Union:
  

14        MICHAEL DOLCE, ESQ.
  

15
  

16   Also present:
  

17        Amber Christensen (Littler Mendelson paralegal)
  

18        Evan Sunshine
  

19        Charlie Kabureck
  

20
  

21
  

22
  

23
  

24
  

25
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   1                               I N D E X
  

 2   WITNESS             DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE
  

 3   Victor  Rodostny        740    769     819         819
  

 4   --
  

 5   Kiki Congdon            825    840    860         --       --
  

 6   Kayli Gillett           863    915   929        931       --
  

 7
  

 8
  

 9
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1
  

 2                            E X H I B I T S
  

 3   EXHIBITS                      IDENTIFIED          RECEIVED
  

 4   General Counsel’s
  

 5   GC-36                         829                 833
  

 6   GC-37                         837                 839
  

 7   GC-48A                        883                 934
  

 8   GC-48B                        883                 934
  

 9   GC-50                         894                 904
  

10   GC-51                         905                 906
  

11   GC-52                         909                 912
  

12   Respondent’s
  

13   R-8                           919                 919
  

14   R-17                          795                 796
  

15   R-50                          814                 818
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  
  
  
  
  
  
  
  



Burke Court Reporting & Transcription
(973) 692-0660

730

  
  
   1
  

 2
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 1                         P R O C E E D I N G S
  

 2                                          (Time Noted:  10:01 a.m.)
  

 3             JUDGE AMCHAN:  Okay.  Let's go on the record.
  

 4             COURT REPORTER:  Okay.  On the record, Judge.
  

 5             MS. WOLKOFF:  If I may, Judge, I don't -- if you're
  

 6   ready, I just have a preliminary matter briefly.
  

 7             JUDGE AMCHAN:  Okay.
  

 8             MS. WOLKOFF:  So I don't want to belabor this.  I
  

 9   think we're all exhausted by the subpoena back and forth.  I
  

10   just wanted to provide an update on -- for the record.  So
  

11   Starbucks has represented that it will provide a privilege log
  

12   by today.
  

13             We have not yet received it, but we'll advise if and
  

14   when we do.  We certainly look forward to having that.  It was
  

15   also represented that it will have another second supplemental
  

16   production by tomorrow, which is Friday.
  

17             I would like a representation on the record from
  

18   opposing counsel that this will be its final production and
  

19   that no further responsive materials will remain thereafter.
  

20             MR. STANEVICH:  We will confer and get back to you
  

21   later today.
  

22             MS. WOLKOFF:  Thank you.
  

23             MR. HANSLICK:  Caroline, I think the -- that
  

24   production may have come today.
  

25             MS. WOLKOFF:  Oh, is that the one we just received?
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 1             MR. HANSLICK:  I think so.  And the --
  

 2             MS. WOLKOFF:  Okay.
  

 3             MR. HANSLICK:  You know, so the only caveat that I --
  

 4   I would give on that is that we're making these productions in
  

 5   real time too.  So if -- if documents in that production
  

 6   suggest that we have missed something, we'll -- we will search
  

 7   and supplement.
  

 8             MS. WOLKOFF:  Okay.  I -- I appreciate that.
  

 9   Certainly if there's an inadvertently mission, I'm happy to
  

10   bring that to your attention.  I mean, if there's anything
  

11   that's still out there that you're still doing your due
  

12   diligence on, then that's more what I'm -- I'm looking for.
  

13   Like do you believe that you've done your full due diligence at
  

14   this point?  And that there's no further documents remain.
  

15             MR. HANSLICK:  We'll -- we'll -- we'll talk about it
  

16   again, because obviously we've --
  

17             MS. WOLKOFF:  Okay.
  

18             MR. HANSLICK:  -- got teams working on it --
  

19             MS. WOLKOFF:  Okay.
  

20             MR. HANSLICK:  -- but sometimes when you do, for
  

21   example, an email review, you realize that you may have omitted
  

22   a custodian and you need to do more, so --
  

23             MS. WOLKOFF:  Okay.  All right.  Well, I -- I
  

24   appreciate the clarification.  But yeah, if you could try to
  

25   provide me with some representation about the -- the status of
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 1   a full production and whether you believe it's at least, you
  

 2   know, very, very close, then that would -- that would be very
  

 3   helpful.
  

 4             So then, you know, we -- we -- I guess the -- the
  

 5   remaining dispute, and obviously, you know, I -- I say with the
  

 6   caveat, we received these documents today.  They still, as you
  

 7   know, have to be processed for relativity because it was,
  

 8   again, a Relativity production.
  

 9             That takes several days.  So we do not have
  

10   meaningful access to them yet.  But with that, I know
  

11   Respondent will say otherwise, so we don't need to go down that
  

12   road.  I just didn't --
  

13             MR. STANEVICH:  Well, if I can just respond.  We've
  

14   had off the record conversations with Mr. Gaston.  Mr. Gaston
  

15   has confirmed to eDiscovery counsel that he is able to access
  

16   and review documents.
  

17             So when we do provide Bates numbers to counsel for
  

18   the General Counsel, they are able to review that particular
  

19   document that has been confirmed by Mr. Gaston.
  

20             MS. WOLKOFF:  Yes.  If we have Bates numbers, we can
  

21   pull them, but we cannot ourselves review them in any kind of
  

22   meaningful way.
  

23             MR. STANEVICH:  No.
  

24             MS. WOLKOFF:  So that's an important -- important
  

25   clarification.
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 1             MR. STANEVICH:  We made that representation the other
  

 2   day with the response that you provided us, that you still were
  

 3   not able to access the document, even if we provide the Bates
  

 4   number.  So I just want to be clear on that.
  

 5             MS. WOLKOFF:  That was not my representation.
  

 6             MS. FARMER:  That was not the representation.  This
  

 7   is Tammy Farmer for the NLRB.  I was on those phone calls with
  

 8   Mr. Gaston.  And while we can, if provided with the Bates
  

 9   number, dig down into the image files and pull the document by
  

10   the image file and the Bates number, we are unable to do a full
  

11   search of the documents and review them unless and until
  

12   they're loaded into Relativity, which takes time, as you know.
  

13             MR. STANEVICH:  But that was not the representation
  

14   on the record.
  

15             MS. FARMER:  That was the representation that was
  

16   made.
  

17             MS. WOLKOFF:  Absolutely.  I never represented that
  

18   we couldn't, and that's why I asked you to provide me --
  

19             MR. STANEVICH:  Judge.  Judge, we're very respectful.
  

20             COURT REPORTER:  Counsel, this is the court reporter.
  

21   I apologize for interrupting, but Judge none of that was on the
  

22   record as you are well aware.
  

23             JUDGE AMCHAN:  Okay.
  

24             MR. STANEVICH:  Your -- Your Honor.  You have
  

25   repeatedly asked counsel not to interrupt each other.
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 1   Respondent has been incredibly respectful.  We let Ms. Wolkoff
  

 2   and others finish.  Every time we attempt to talk, we are
  

 3   interrupted, and we would ask you to again remind counsel not
  

 4   to interrupt each other.
  

 5             JUDGE AMCHAN:  Right.  Two people have talking at
  

 6   once, particularly when we're on the record, the transcript is
  

 7   not going to show it.
  

 8             MS. WOLKOFF:  If I may, Your Honor, just provide
  

 9   clarity since he was suggesting that I made a misrepresentation
  

10   to you which is untrue, and I feel very strongly about
  

11   clarifying this.
  

12             JUDGE AMCHAN:  Well, go ahead.  Do you want to on the
  

13   record?  I'm not --
  

14             MS. WOLKOFF:  I -- I would like it on the record.
  

15   Yeah.  Just because I've been accused of a misrepresentation on
  

16   the record, I would like to clarify it on the record.
  

17             JUDGE AMCHAN:  All right.
  

18             MS. WOLKOFF:  All right.  I did not represent that we
  

19   could not access documents if provided with Bates numbers.
  

20   Your Honor may remember that I actually asked respondent to
  

21   provide me Bates numbers they intend to rely on in advance so
  

22   that then I could pull the documents.
  

23             My representation has consistently been all along
  

24   that we do not have the ability to search these documents or
  

25   review them because they are individual photographs of long
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 1   documents.  So a five-page email is five individual images, and
  

 2   we cannot search five Bates numbers ourselves, you know,
  

 3   without an index to identify what might be what.
  

 4             It's a very important distinction and the fact that
  

 5   Respondent is unable to, you know, understand or appreciate to
  

 6   the -- to you what we're conveying here or is misconstruing it
  

 7   and kind of preying upon the Court's or the -- Your Honor's
  

 8   unfamiliar -- unfamiliarity with the process is pretty
  

 9   egregious conduct.
  

10             JUDGE AMCHAN:  All right.  Does Respondent want to
  

11   say anything?
  

12             MR. STANEVICH:  The transcript speaks for itself,
  

13   Your Honor.  The representation was made that the documents
  

14   could not be accessed even with Bates numbers.  So I'll -- I'll
  

15   leave it at that.
  

16             MS. WOLKOFF:  At one point that was true because they
  

17   were being loaded into Relativity, and so I did not have access
  

18   to be able to review them readily.  I -- I -- I think we at
  

19   this point have some of it loaded.  The first production is
  

20   loaded, and I can review it.
  

21             I mean, this is an evolving process, so I don't know
  

22   which point in time he's referring to, but most recently when I
  

23   did not have access to it because the Relatively file had not
  

24   fully been loaded yet and processed yet, it was true that I
  

25   could only -- I pull a document individually if I was provided
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 1   with the exact Bates number, and then we could -- we could pull
  

 2   it.  We could not search it, and we could not have a meaningful
  

 3   review or meaningful access to it otherwise.
  

 4             MR. STANEVICH:  Mr. Gaston has confirmed that the
  

 5   documents have been accessible for days.  Again, will admit
  

 6   that.
  

 7             MS. WOLKOFF:  That's -- Tammy, I would defer to you
  

 8   just to clarify that, because I -- you've been privy to these
  

 9   calls and I have not.
  

10             MS. FARMER:  That is a misconstrued statement.  The
  

11   documents, if we are provided with Bates number, we were able
  

12   to go into the image files and pull them.  We are not able --
  

13   unless and until they have been processed through Relativity,
  

14   which takes time, we are not able to search the documents or do
  

15   anything other than pull documents.  Would you identify by
  

16   Bates number to us?  And that has been Mr. Gaston's
  

17   representation all along.
  

18             MS. WOLKOFF:  As it has been mine.
  

19             MR. STANEVICH:  And do you have been able to access
  

20   the documents at least Tuesday?  Because you admitted on --
  

21   acknowledged on Tuesday that you're able to access the
  

22   documents if we provide you the Bates number.
  

23             MS. WOLKOFF:  Which we -- you only did for select
  

24   documents.  So -- I mean, and those we accessed and that's
  

25   fine.  That's why I didn't object to them.
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 1             JUDGE AMCHAN:  Here -- here's the thing.  If by
  

 2   closing business tomorrow there's something that you want me to
  

 3   make a ruling on with regard to subpoena compliance, give me a
  

 4   brief or a -- or a memo, and I'll do some work over the
  

 5   weekend.
  

 6             MS. WOLKOFF:  Thanks, Judge.  I just want to bring
  

 7   your attention to one outstanding issue without delving into an
  

 8   argument about it, hopefully.  The only outstanding issue, I
  

 9   believe, that we aren't -- working toward resolution on is the
  

10   index of documents.
  

11             You know, I -- I -- I specifically they're refusing
  

12   to provide one.  And certainly that would've made our job here
  

13   with -- with this back and forth a lot easier.  Because if we
  

14   had an index corresponding with the Bates numbers and the
  

15   subpoena requests, then we would've been able to meaningfully
  

16   understand what was there.
  

17             So, you know, at this point, you know, I think that's
  

18   going to be the crux of -- of it, although obviously I don't
  

19   know what's in these productions yet, so I preserve our right
  

20   in all regards with respect to these disputes.
  

21             MR. STANEVICH:  Your Honor, we --
  

22             MS. WOLKOFF:  I do want to maintain my objections.
  

23             MR. STANEVICH:  Your Honor, we had emailed counsel --
  

24   the General Counsel last night on our position regarding the
  

25   index and provided supporting case law for our position.  And
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 1   this is likely an -- an item that can be discussed in any
  

 2   brief, and that's filed tomorrow.
  

 3             JUDGE AMCHAN:  All right.
  

 4             MS. WOLKOFF:  Okay.  If I may, Your Honor, I just
  

 5   need to let my witness know if -- if there's nothing further
  

 6   from Respondent, that we're ready.
  

 7             MR. STANEVICH:  We do not have anything further.
  

 8             JUDGE AMCHAN:  Just for -- just for clarity on the
  

 9   motion.  Sorry, we're --
  

10             MR. STANEVICH:  Your Honor, we're -- we're ready to
  

11   move on.
  

12             MS. WOLKOFF:  Your Honor, the witness is just loading
  

13   their computer.  So if we could maybe just take a moment off
  

14   the record while they do so, I'd appreciate it.  I just don't
  

15   want to waste everyone's time if they need to make another call
  

16   or something.
  

17             JUDGE AMCHAN:  All right.
  

18             MS. WOLKOFF:  Thank you.  Should be five minutes.
  

19             JUDGE AMCHAN:  All right.  We'll come back in five.
  

20             COURT REPORTER:  Okay.  We're off the record.
  

21   (Brief Recess at 10:13 a.m./ Reconvened at 10:17 a.m.)
  

22             JUDGE AMCHAN:  Oh, why don't we at least do the oath.
  

23   I don't think everybody has -- has to be online for the oath.
  

24   If you -- if you stand and raise your right hand, I'll do the
  

25   same thing.  Then we'll just wait a another minute till
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 1   everyone else back.
  

 2   Whereupon,
  

 3                           Victor Rodostny,
  

 4   was called as a witness having been previously duly sworn, was
  

 5   examined and testified as follows:
  

 6             JUDGE AMCHAN:  Okay.  Have a seat.  I'll give folks
  

 7   another minute but then, you know, my understanding is that we
  

 8   are under some time constraints and Respondent does have people
  

 9   on the line.
  

10             MR. STANEVICH:  We can begin, Your Honor.
  

11             JUDGE AMCHAN:  Okay.  Back on the record.  Well, if
  

12   we were -- hopefully we're on.  Ms. Wolkoff, go ahead.
  

13                          DIRECT EXAMINATION
  

14   BY MS. WOLKOFF:
  

15   Q.   Sure.  Could you please state and spell your name for the
  

16   court reporter?
  

17   A.   My name is Victor Rodostny, V-I-C-T-O-R R-O-D-O-S-T-N-Y.
  

18   Q.   Are you familiar with Starbucks Corporation?
  

19   A.   Yes, I am.
  

20   Q.   How are you familiar with it?
  

21   A.   I worked for them for about a year and a half.
  

22   Q.   What was your position when you worked there?
  

23   A.   I was a store manager.
  

24   Q.   When were you hired?
  

25   A.   I was hired in May of 2021.
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 1   Q.   When you were first hired, where did you work?
  

 2   A.   When I was first hired, I trained up in Cortland and then
  

 3   assisted with several other stores before my store opened in
  

 4   January of 2022.
  

 5   Q.   Which locations did you float to or did you work at?
  

 6   A.   Vestal.  I also assisted in the Commons area and a little
  

 7   bit on College Avenue.
  

 8   Q.   You mentioned your own store.  When, if at all, did you
  

 9   begin managing that?
  

10   A.   The -- I began hiring for that as soon as I got out of
  

11   training, and we started setting up a week before opening in
  

12   January of 2022.
  

13   Q.   What was the name of your store?
  

14   A.   It was Ithaca Meadows.
  

15   Q.   Do you still work for Starbucks?
  

16   A.   No, I do not.
  

17   Q.   When did you leave?
  

18   A.   Officially, in October of 2022.
  

19   Q.   Why did you leave?
  

20   A.   Because of the environment and the way things were going
  

21   from both sides.
  

22   Q.   Could you explain what you mean by that?
  

23   A.   Just the total environment with the Union and the
  

24   direction the -- between the company was going and the actions
  

25   between the Union members.
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 1   Q.   Have you remained in the Ithaca area since then?
  

 2   A.   Yes, I have.
  

 3   Q.   Why did you agree --
  

 4             JUDGE AMCHAN:  Did you -- did you quit or were you
  

 5   terminated?
  

 6             THE WITNESS:  I left on my own, voluntarily.
  

 7   BY MS. WOLKOFF:
  

 8   Q.   Why did you agree to testify at this hearing?
  

 9             MR. STANEVICH:  Objection, relevance.
  

10             JUDGE AMCHAN:  Overruled.
  

11   BY MS. WOLKOFF:
  

12   Q.   You may -- sorry, I'll repeat the question.  Why did you
  

13   agree to testify at this hearing?
  

14   A.   Just to assist on clarifications on some of the situations
  

15   that were brought forward.
  

16   Q.   When did you first learn -- first, let me -- let me take a
  

17   step back.  Are you familiar with the organizing campaign that
  

18   took place at the Meadow Store?
  

19   A.   Not completely.  I learned of the Union after a letter was
  

20   sent to corporate.
  

21   Q.   And -- let's see.  And after it was sent to corporate, how
  

22   did you learn about it specifically?
  

23   A.   My district manager informed me.
  

24   Q.   Who was that?
  

25   A.   Britney Cahill.
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 1   Q.   Now, I'd like to talk about the opening of the Meadow
  

 2   Store, if I may.  What were your responsibilities in connection
  

 3   with opening the store?
  

 4   A.   Hiring, working with the other store managers in the area
  

 5   to ensure people were getting trained, making sure everything
  

 6   was set up, all supplies were ordered, and all product was
  

 7   ordered.
  

 8   Q.   Did you receive training on operating a Starbucks store?
  

 9   A.   I received some of the basic training as far as operating
  

10   a store.
  

11   Q.   And what did that include?
  

12   A.   Just included some of the barista basics, a little bit of
  

13   the shift lead responsibilities, and then on the basic
  

14   procedurals as far as the ordering and stocking of product.
  

15   Q.   What, if anything, were you told about staffing your
  

16   store?
  

17   A.   The -- I was originally directed to have the store staffed
  

18   at approximately 35 personnel.
  

19   Q.   And what was your understanding of that number?  Why that
  

20   number?
  

21   A.   Because that's what they believe the setup and the
  

22   projections on what our business would be doing.
  

23   Q.   In preparation -- in preparation for opening the Meadow
  

24   Store, did you speak with any other store managers who had been
  

25   through the process?
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 1   A.   Yes.  There was only one other store manager in the area
  

 2   that had opened a store recently.
  

 3   Q.   Who was that?
  

 4   A.   It was Amber from the Horsehead location.
  

 5   Q.   What was her -- as she was as -- just to confirm, she was
  

 6   a store manager as well?
  

 7   A.   Correct.
  

 8   Q.   Did she give you any advice about setting up the store?
  

 9   A.   Just some general advice on keeping things stocked up.
  

10   And when you started out the location, keeping things staffed
  

11   at a little bit higher rate so you can build the business and
  

12   get everybody comfortable to the location.
  

13   Q.   What was your approach specifically, or what did you want
  

14   your approach to be?
  

15   A.   To make sure everything flowed as smoothly as possible and
  

16   to get everybody comfortable with the location.
  

17   Q.   And what did that include as to staffing?
  

18   A.   I had our projections, but I staffed a little bit higher
  

19   to try to draw in the business, and we were expecting a higher
  

20   volume.
  

21   Q.   What, if anything, did Amber say to you about your
  

22   approach?
  

23   A.   Anything else specific?  I -- truly, I don't recall
  

24   specifics on that.
  

25   Q.   Did she convey about -- what did she convey about how her
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 1   store was staffed when it opened, if anything?
  

 2   A.   Basically when her store was staffed, I know from some of
  

 3   our meetings that she was staffed at a higher volume than the
  

 4   actual projections, and she was working through that for a
  

 5   while to try to build up that volume.
  

 6   Q.   Did she specify what they were projecting?
  

 7   A.   The exact numbers?  No.
  

 8             JUDGE AMCHAN:  Projecting at Meadows or projecting at
  

 9   -- at Horsehead?  Your -- your question.
  

10             MS. WOLKOFF:  Oh, I'm sorry.  What -- what her staff,
  

11   I'm sorry.  I thought your question was for him.  I -- I
  

12   misheard you.
  

13   BY MS. WOLKOFF:
  

14   Q.   So my question was, did she convey how her staff was --
  

15   her store was staffed when it opened, and then what numbers she
  

16   projected?
  

17   A.   The exact numbers?  No, she did not.
  

18   Q.   Did she provide a hypothetical?
  

19   A.   She just gave some general guidance on keeping the store
  

20   at a comfortable level until everybody was set in the roles.
  

21   Q.   Were you responsible for hiring for the Meadow Store?
  

22   A.   Yes, I was.
  

23   Q.   How did you know how many employees to hire?
  

24   A.   Based on the guidance I originally received from Britney
  

25   Cahill.
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 1   Q.   Was that what you said before about hiring 35 people?
  

 2   A.   Correct.
  

 3   Q.   And how did this correspond to your projections?
  

 4   A.   The projections, which we really didn't see until later,
  

 5   it -- so it really didn't correspond.  That was the initial
  

 6   guidance I had, and I didn't see the projections until much
  

 7   later.
  

 8   Q.   You say they didn't correspond.  How did they not
  

 9   correspond?
  

10   A.   The -- when we finally turned around to open, the actual
  

11   projections were lower than we had anticipated.
  

12   Q.   Were you ultimately allowed to hire 35 individuals?
  

13   A.   We were working towards that.  We got close to that.  I
  

14   believe the highest I was able to get was 30.
  

15   Q.   How many people were assigned to Meadow when it opened?
  

16   A.   I do not recall the exact numbers.
  

17   Q.   Do you know someone named Mallori Coulombe?
  

18   A.   Yes, I do.
  

19   Q.   And who is she?
  

20   A.   She was my district manager's boss.
  

21   Q.   What role did she play in opening the Meadow Store, if
  

22   any?
  

23   A.   For -- I'm not sure exactly when she took over in her
  

24   role, but at the time there wasn't really any involvement with
  

25   the opening that I knew of directly.
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 1   Q.   Did you meet with her when she joined?
  

 2   A.   Yes.  After she had joined, she did come to the location
  

 3   once while I was there.
  

 4   Q.   Did -- and about when would that have been?
  

 5   A.   I want to say that was in later in February or beginning
  

 6   of March.
  

 7   Q.   How long did your meeting with her last?
  

 8   A.   Maybe 10 minutes.
  

 9   Q.   Did you take any actions as -- as a result of that
  

10   meeting?
  

11   A.   Yes, I did.
  

12   Q.   What did you do?
  

13   A.   I reduced labor to the projections that they were giving
  

14   me.
  

15   Q.   What did that mean in practice?
  

16   A.   It meant cutting the schedules, cutting hours.
  

17   Q.   What were your feelings about cutting hours?
  

18   A.   From the business perspective, I didn't feel that was the
  

19   right thing to do to grow the business.
  

20   Q.   Why not?
  

21   A.   Because you needed the individuals in there to create that
  

22   environment and that proper customer service for the customers
  

23   to draw them in and to get the rest of the staff comfortable.
  

24   Q.   Did you feel the store could operate with these lower
  

25   hours?
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 1   A.   Eventually, yes.  But at that time, no.
  

 2   Q.   What was the impact of cutting hours?
  

 3   A.   It created, I guess not hostility, but it just created a
  

 4   bad environment for the individuals that work there.
  

 5   Q.   And can you be specific about what you mean by that?
  

 6   A.   They were not happy about the hours being cut.
  

 7   Q.   And how did it impact workflow?
  

 8   A.   And -- it created a little bit more of a hardship as far
  

 9   as getting things done and just working with the individuals to
  

10   get products out.
  

11   Q.   How did cutting hours impact individual employee's hours?
  

12   A.   Some individuals were relying on the hours because of the
  

13   living in the area, and they needed that extra money and it
  

14   created a financial hardship on them.
  

15   Q.   How did cutting hours impact staffing levels for
  

16   individual shifts?
  

17   A.   It's of course reduced staffing levels.
  

18   Q.   How did the number of hours you were told to assign
  

19   compared to other stores you had worked at?
  

20             MR. STANEVICH:  Objection to relevancy.
  

21             JUDGE AMCHAN:  Overruled.
  

22   BY MS. WOLKOFF:
  

23   Q.   I'll repeat the question.  How did the number of hours you
  

24   were told to assign compare to other stores you had worked at?
  

25   A.   The other stores, that also went by the volumes.  Some of
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 1   the other stores I worked at were set.  They had their own
  

 2   customer base, so really didn't coincide with those other
  

 3   locations since my location was new and growing.
  

 4   Q.   Do store managers spend time on the floor at Starbucks
  

 5   stores?
  

 6   A.   Yes, we do.
  

 7   Q.   What do they do when they're on the floor?
  

 8   A.   We do the same job as the other individuals that work
  

 9   there.
  

10   Q.   And what are their responsibilities when they're not on
  

11   the floor?  Or -- or let me -- let me -- strike that.  Do they
  

12   have responsibilities off the floor?
  

13   A.   Yes, we do.
  

14   Q.   And what are those responsibilities when they're not on
  

15   the floor?
  

16   A.   When we're not on the floor, it entails any type of
  

17   administrative, which could be even handling the orders, doing
  

18   the hiring, doing any type of pre-hiring, any type of meetings,
  

19   or anything else that is directed that we need to take care of.
  

20   Q.   Before the organizing campaign went public, how many hours
  

21   did you typically spend on the floor per week?
  

22   A.   Maybe 10 or so, but that's a little bit hard to say
  

23   because I always provided any assistance where they needed it.
  

24   Q.   After the organizing campaign went public, how many hours
  

25   did you spend on the floor per week?
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 1   A.   Probably about 20 to 30.
  

 2   Q.   Why did you spend more hours on the floor during that
  

 3   timeframe?
  

 4   A.   Because we were directed to spend more time at -- that
  

 5   came across through the company at a company level, that the
  

 6   store managers were only allowed so much administrative time
  

 7   and we had to spend more time on the floor.
  

 8             MR. STANEVICH:  Your Honor, I'm going to object to
  

 9   this line of question as it may touch upon attorney-client
  

10   privileged communications, and we plan to file a motion to
  

11   quash any testimony that, you know, touches upon privileged
  

12   communications.
  

13             MS. WOLKOFF:  I'm going to be very careful to avoid
  

14   that, Your Honor.  I think Mr. Rodostny can attest that we have
  

15   been very careful about that specific issue in our -- in our
  

16   preparations.
  

17   BY MS. WOLKOFF:
  

18   Q.   Wouldn't you agree Mr. Rodostny?
  

19   A.   Yes, ma'am.
  

20             JUDGE AMCHAN:  Well, yeah.  At this point I overrule
  

21   the objection.  I mean, he hasn't testified as to any
  

22   communications between him and counsel.
  

23             MS. WOLKOFF:  Agreed.  And I -- I will keep away from
  

24   that, I promise.
  

25   BY MS. WOLKOFF:
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 1   Q.   Now what was the impact of this change in the number of
  

 2   hours you were supposed to spend on the floor?
  

 3   A.   It created less hours for the individuals that worked
  

 4   there because the hours that I spent on the floor took away
  

 5   from that.
  

 6   Q.   What, if any, hiring did you do during this period while
  

 7   employee hours were being cut?
  

 8   A.   We still had to do some hiring to plan for any projections
  

 9   as far as growth and any individuals that we knew might be
  

10   leaving for summer based on like the college students.  And we
  

11   were still working to fill any gaps as far as availabilities.
  

12   Q.   Did you believe hiring was necessary in this timeframe?
  

13   A.   Hiring is always necessary.
  

14   Q.   Were there other ways to meet availability needs?
  

15   A.   The only other ways was to get individuals from other
  

16   locations to possibly assist or directly speaking with the
  

17   current employees to see if they were willing to open up their
  

18   availabilities.
  

19   Q.   Now, did you discuss hiring with your employees?
  

20   A.   Yes, I did.
  

21   Q.   And what was their reaction?
  

22   A.   They felt that by me hiring --
  

23             MR. STANEVICH:  Objection.  Objection.  We're getting
  

24   into hearsay.
  

25             MS. WOLKOFF:  They've already testified to this, Your
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 1   Honor.
  

 2             MR. STANEVICH:  No, no.  You haven't asked about any
  

 3   particular point.
  

 4             JUDGE AMCHAN:  Well, he -- he can testify to what he
  

 5   heard.  The truth of what the people said is hearsay.  But it's
  

 6   not hearsay if he said, I was told X, that's what they told
  

 7   him.  Doesn't mean that X is true.  Go ahead.
  

 8   BY MS. WOLKOFF:
  

 9   Q.   What was their reaction to having more employees being
  

10   hired?
  

11   A.   They were not happy with it.
  

12   Q.   Why not?
  

13   A.   They felt that they would be losing even more hours.
  

14   Q.   Did you speak about it at a shift supervisor meeting at
  

15   any point?
  

16   A.   Yes, I did.
  

17   Q.   And did anyone get a discipline as a result of this
  

18   meeting?
  

19   A.   Yes, two of the shift supervisors received discipline
  

20   because of their reaction.
  

21   Q.   Which shift supervisors?
  

22   A.   Serene Duke and Gillian.
  

23   Q.   Is that Gillian Rossbach?
  

24   A.   Yes.
  

25   Q.   Did you want to discipline them?
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 1   A.   I tried to avoid trying to directly discipline if I can
  

 2   take a corrective action without having to directly discipline
  

 3   someone.  But to this, a lot of times the situation presents
  

 4   itself where discipline is actually necessary.
  

 5   Q.   What level of discipline did you believe was appropriate
  

 6   in that context?
  

 7   A.   I believe just a documented coaching on that.
  

 8   Q.   Now, directing your attention to February 2022, were
  

 9   outside managers present at the Meadow Store in that timeframe?
  

10   A.   Yes, they were.
  

11   Q.   Who were they?
  

12   A.   There was -- when everything first happened, we had some
  

13   individuals, which that was the -- I believe the first time my
  

14   district manager showed up at the store and an individual that
  

15   came from California.  And then later on we had some leadership
  

16   from the Albany area come in to assist with training.
  

17   Q.   Do you recall their job titles?
  

18   A.   One of them is -- which group?
  

19   Q.   Well let's -- let's talk about specifically the outside
  

20   managers, not upper level managers first.  So the outside
  

21   managers, who were they and if you recall their names.
  

22   A.   There was a store manager and a couple shift supervisors
  

23   and then another barista trainer.
  

24   Q.   Do you recall their names?
  

25   A.   I believe the one was Heidi.  I'm not sure on the rest of
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 1   them.  That was a while ago.
  

 2   Q.   That's fine.  Now -- now, let's talk about upper managers
  

 3   -- upper level managers who were present at Meadow during this
  

 4   timeframe?  What were their names?
  

 5   A.   Marcus was one, and then Britney came in and then another
  

 6   associate of Marcus was in for a while.
  

 7   Q.   Had you ever had this level of upper managerial presence
  

 8   before in your time at Starbucks?
  

 9   A.   No, I have not.
  

10   Q.   Was the store open when they were present?
  

11   A.   Yes.
  

12   Q.   Did it ever close?
  

13   A.   We did close for several days for training.
  

14   Q.   About when did that happen?
  

15   A.   That was in February.
  

16   Q.   As a store manager, do you report to district managers
  

17   directly?
  

18   A.   Yes, I do.
  

19   Q.   And just for clarity, who did you report to during your
  

20   time at the Meadow Store?
  

21   A.   At first it was Britney when we were getting ready to
  

22   open, then it went to Beate, and then it went to Charlie.
  

23   Q.   Do you recall when Beate was your district manager?
  

24   A.   The exact dates, no, but it was in the timeframe between
  

25   Britney and Charlie, which should have been the end of January.
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 1   Well, right around February timeframe.  There was a few weeks.
  

 2   Q.   When did Charlie become district manager about?  I know
  

 3   it's been a while.
  

 4   A.   It had to been right in -- sometime in March.
  

 5   Q.   Did you meet with your district managers regularly?
  

 6   A.   Occasionally they would come into the location.  It
  

 7   depends on the district manager.
  

 8   Q.   And what was the purpose of these meetings?
  

 9   A.   They would just come in to check on the location and go
  

10   over anything that we needed to be working on and look at our
  

11   financials.
  

12   Q.   Was the purpose of these meetings ever to discuss
  

13   enforcement of work rules?
  

14   A.   Those kind of discussions we always had, whether it be on
  

15   video chats or phone calls or when they were there.
  

16   Q.   So when you had these discussions about work rules
  

17   virtually or when they were there, it sounds like, who attended
  

18   those meetings?
  

19   A.   If -- it depends on the meetings.
  

20   Q.   Could you provide me some examples?
  

21   A.   If they were at the location, it was just me and them.  On
  

22   video chats, they -- we had our weekly manager's meeting.
  

23   Phone calls was usually just myself and district manager.
  

24   Q.   So the weekly manager's meetings, who would attend those?
  

25   A.   It's the district manager and the other managers from the
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 1   district.
  

 2   Q.   Would those include the Commons and College Avenue store
  

 3   managers?
  

 4   A.   Correct.
  

 5             MR. STANEVICH:  Object.  Objection, leading.
  

 6             JUDGE AMCHAN:  Overruled.
  

 7   BY MS. WOLKOFF:
  

 8   Q.   Would those include the Commons and College Avenue store
  

 9   managers?
  

10   A.   Correct.
  

11   Q.   So which district managers did you have these meetings
  

12   with?
  

13   A.   With all of them.  All three that were my district
  

14   manager.
  

15   Q.   What, if anything, were you told about enforcing work
  

16   rules by your district managers?
  

17   A.   We were told that we need to tighten down on everything
  

18   and make sure we're enforcing everything to the standard, right
  

19   down to the T.
  

20   Q.   When did you receive these directions?
  

21   A.   We started getting more direction on that in February.
  

22   Q.   What actions did you take as a result of this direction?
  

23   A.   Basically, it just required more documentation, more
  

24   discussion on anything that was going on at the location with
  

25   the district manager.
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 1   Q.   Did this result in more disciplines for your employees?
  

 2   A.   Yes, it did.
  

 3   Q.   You mentioned stricter enforcement of rules as we've been
  

 4   discussing.  So did you more strictly enforce the solicitation
  

 5   and distribution rule in this timeframe?
  

 6   A.   Because it was a new location and we didn't have any type
  

 7   of -- like community boards the way some of the older locations
  

 8   has, that was pretty much a cut and dry that we had to enforce
  

 9   that.
  

10   Q.   Did you receive directions on the issue?
  

11   A.   Yes, we did.  When Charlie would come into the location,
  

12   if he saw anything up, he had us take it down that he didn't
  

13   think was appropriate or Starbucks material.
  

14   Q.   Did -- as a result of these meetings, did you more
  

15   strictly enforce the policy prohibiting profanity at your
  

16   store?
  

17   A.   That was a policy that I've always enforced, but I would
  

18   enforce that in a way of just directing them to rephrase or
  

19   choose a different type of vocabulary.
  

20   Q.   So in the past it sounds like you would sort of redirect
  

21   and coach them in the moment verbally.  What -- when, if at
  

22   all, did you have to discipline them about it?
  

23             I'm sorry, let me rephrase.  Sorry.  Strike that.  I
  

24   -- that was a very poorly worded question.  After the campaign,
  

25   did your approach to disciplining about profanity change?
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 1   A.   Yes.  Everything was taken straight to documentation.
  

 2   Q.   Was that based on directions you had received?
  

 3   A.   Yes, ma'am.
  

 4   Q.   Did you more strictly enforce the policy on punctuality
  

 5   during this timeframe?
  

 6   A.   Yes, I did.
  

 7   Q.   Before the campaign, how would you handle lateness?
  

 8   A.   It would be a coaching opportunity to work with the
  

 9   individuals to see if there was some way we can assist them or
  

10   if there was a situation that we needed to help them with or an
  

11   adjustment in their availability.
  

12   Q.   So after attending these meetings, under what
  

13   circumstances would you write someone up for being late?
  

14   A.   Late is late.
  

15   Q.   Were you instructed to more strictly enforce dress code
  

16   after receiving this direction?
  

17   A.   Yes.  But my location never had any real issue with dress
  

18   code.
  

19   Q.   Are you familiar with COVID checks?
  

20             JUDGE AMCHAN:  Okay.  Let's go back a second.  When
  

21   you say late is late, does that mean that you were supposed to
  

22   write up somebody every time they were at all late, or what
  

23   does that mean?
  

24             THE WITNESS:  It means if they were even one minute
  

25   late, that was late, and if it showed that they were
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 1   consecutively late, then we would write them up even being one
  

 2   minute late.
  

 3             JUDGE AMCHAN:  Well, what if they were one minute
  

 4   late one time?
  

 5             THE WITNESS:  The -- I would still do everything I
  

 6   can to just coach them on that and just inform them they needed
  

 7   to be there and discuss with them how it benefited the rest of
  

 8   the team to make sure that they were there on time and how it
  

 9   would have a ripple effect if everybody was showing up late.
  

10   BY MS. WOLKOFF:
  

11   Q.   Were you instructed to write people up for being one
  

12   minute late?
  

13   A.   Yes, I was.
  

14   Q.   Were you instructed to more -- I'm sorry.  Are you
  

15   familiar with COVID checks?
  

16   A.   Yes, I am.
  

17   Q.   What are they?
  

18   A.   It's a check to make sure individuals are healthy and
  

19   ready to work and it's not going to create any type of a hazard
  

20   for the other individuals or the customers.
  

21   Q.   What is the procedure for shift supervisors?
  

22   A.   The procedure is that they -- if they are the only
  

23   leadership there, then they would have one of the other
  

24   individuals do their COVID checks and if there's another shift
  

25   supervisor or myself there, we would verify the COVID check for
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 1   them.
  

 2   Q.   And did you receive directions to strictly enforce the
  

 3   COVID check procedure?
  

 4   A.   Yes, we did.
  

 5   Q.   In the past, if a shift supervisor forgot to initial the
  

 6   check for a barista, what would you do?
  

 7   A.   I would follow up with the individuals to make sure that
  

 8   the checks were actually done and what happened with it, and to
  

 9   make sure it actually got done.
  

10   Q.   Now, after you received these instructions were you
  

11   required to write them up for this?
  

12   A.   Again, this is something that I never really had an issue
  

13   with.  My team while I was there was good.
  

14   Q.   Did you receive instructions on the point?
  

15   A.   We received instructions that we had to strictly enforce
  

16   the COVID checks, which was understandable.
  

17             JUDGE AMCHAN:  The -- the COVID check, other than
  

18   having the employee go on the iPad and check that they're --
  

19   don't have a temperature, et cetera, et cetera.  Was there
  

20   anything else?  I mean, did somebody have to take their
  

21   temperature or just respond on the -- on the iPad?
  

22             THE WITNESS:  Yes, sir.  At the beginning we had to
  

23   do the temperatures, we had questions on the iPad, and then
  

24   there was another check that had to be checked off and signed.
  

25   BY MS. WOLKOFF:
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 1   Q.   When did you stop having to take temperatures, if at all?
  

 2   A.   That was almost towards summertime that they finally
  

 3   stopped doing the temperatures.
  

 4   Q.   So summer of 2022?
  

 5   A.   Correct.
  

 6   Q.   Now, what, if any, other policies were you instructed to
  

 7   more strictly enforce?
  

 8   A.   We were generally instructed to make sure we are enforcing
  

 9   all policies right to the T.
  

10   Q.   Now, after the campaign began, how did you handle
  

11   disciplines?
  

12   A.   Again, any type of incident that happened, I had a
  

13   discussion with my district manager.  And at that time, we
  

14   would do any type of documentation.  I'd contact the PRSC and
  

15   they would give guidance on how it should be handled.
  

16   Q.   Were you able to determine the level of discipline
  

17   independently?
  

18   A.   Yes.  With the assistance of the PRSC and then our
  

19   district manager would decide on the final discipline.
  

20   Q.   So was it your ultimate decision?
  

21   A.   Overall?  No.
  

22   Q.   Before the campaign, would you have been able to make this
  

23   decision on your own?
  

24   A.   Yes.
  

25   Q.   How did stricter enforcement of work rules impact
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 1   employees in your view?
  

 2   A.   In my view, that -- it created more of a hostility between
  

 3   myself and the employees.
  

 4   Q.   Do you know Amanda Laflen?
  

 5   A.   Yes, I do.
  

 6   Q.   Who is she?
  

 7   A.   She was a store manager that was assisting from
  

 8   California.
  

 9   Q.   Did you speak with her about how she handled enforcement
  

10   of work rules at her store?  Which my understanding is the
  

11   College Avenue store.
  

12   A.   She would discuss occasionally things that were going on
  

13   there, but it was her role and she was working directly with
  

14   Charlie on anything happening there.
  

15   Q.   How did she handle enforcement based on your
  

16   conversations?
  

17   A.   Based on the conversations I had with her, she was holding
  

18   everything straight to the line and documenting every single
  

19   thing that she could.
  

20   Q.   And just to be clear, did Amanda report to the same
  

21   district manager as you?
  

22   A.   Yes, she did.
  

23   Q.   Did she attend the same store manager meetings as you?
  

24   A.   Yes, she did.
  

25   Q.   Did she receive the same instructions as you?
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 1   A.   As far as I understand, yes.  But if there was any other
  

 2   destruction -- instructions she was given, I do not know.
  

 3   Q.   Sure.  I only expect you to attest to what you know.  Now,
  

 4   as a store manager, how do you know what hours an employee is
  

 5   available to work?
  

 6   A.   It's basically -- they can put it into the system and then
  

 7   we can approve or disapprove it based on the needs of the
  

 8   business and the basic environment.
  

 9   Q.   In the past, have employees had to provide a minimum
  

10   number of hours of availability?
  

11   A.   When we first hired and were getting things rolling and
  

12   when we first opened the store, there was no director for a
  

13   minimum.
  

14   Q.   And at prior stores that you worked at, did you understand
  

15   there to be a minimum availability requirement?
  

16   A.   No.  A lot of times that went with the direction of the
  

17   store manager.
  

18   Q.   Did there come a time when Starbucks required a minimum
  

19   availability from employees?
  

20   A.   Yes.
  

21   Q.   When did this happen?
  

22   A.   It was towards the end of last year, right up until about
  

23   the fall.  I believe it went into effect.
  

24             JUDGE AMCHAN:  So like 2022?
  

25             THE WITNESS:  Yes, sir.
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 1   BY MS. WOLKOFF:
  

 2   Q.   What was the requirement?
  

 3   A.   I believe the requirement was the they had to provide 20
  

 4   hours of availability.
  

 5   Q.   Had you ever heard of this policy previously?  Just to be
  

 6   clear.
  

 7   A.   No.  It was a new policy.
  

 8   Q.   Did you have a meeting with the district manager about
  

 9   this issue?
  

10   A.   No.  It was a policy that was coming out just as I was
  

11   leaving.
  

12   Q.   And what was the purpose of the minimum availability
  

13   requirement to your understanding?
  

14   A.   The -- I only have assumptions on the reason that that
  

15   came out, but that was a -- something that came out company-
  

16   wide from my understanding.
  

17   Q.   Now, I'm going to show you what has been pre-marked for
  

18   identification as General Counsel Exhibit 49.  Do you recognize
  

19   this, Victor?
  

20   A.   Yes, I do.
  

21   Q.   And what is this?
  

22   A.   It's a screenshot from a group chat.
  

23   Q.   All right.  And did there come a time when you saw this?
  

24   A.   Yes, that was sent to me by Serene Duke.
  

25             MS. WOLKOFF:  I'm going to put that in for a
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 1   different witness, Your Honor.  Just want to confirm that.
  

 2   BY MS. WOLKOFF:
  

 3   Q.   Now, do you know Stephanie Heslop?
  

 4   A.   Yes, I do.
  

 5   Q.   How do you know her?
  

 6   A.   Stephanie worked for me at Ithaca Meadows.
  

 7   Q.   How long were you her manager for?
  

 8   A.   The entire time she worked there?  She was hired and
  

 9   trained over at the Commons.
  

10   Q.   What is your opinion of her skills as a barista?
  

11   A.   Stephanie was a great barista and had potential to do much
  

12   more.
  

13   Q.   Has she ever applied for a promotion at your store?
  

14   A.   Yes, she did.
  

15   Q.   When did that happen?
  

16   A.   It was towards summer of 2022.
  

17   Q.   How many shift supervisor positions were open during this
  

18   period for your store?
  

19   A.   I believe there was two open at that time.
  

20   Q.   How many people applied?
  

21   A.   There was two that applied.
  

22   Q.   And what was your opinion of Stephanie's readiness to be a
  

23   shift supervisor?
  

24   A.   Like I stated, she had potential to do much more there.
  

25   Q.   And what was your opinion of her readiness compared to the
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 1   other applicant?
  

 2   A.   They're about equal read -- readiness.
  

 3   Q.   Was the other applicant --
  

 4   A.   They each had their own --
  

 5   Q.   Oh, I'm sorry.  Continue.
  

 6   A.   They each had their own strengths and weaknesses.
  

 7   Q.   And I apologize, I didn't mean to speak over you.  You
  

 8   said they both had their own strengths and weaknesses.  Did I
  

 9   hear that correctly?
  

10   A.   Correct.
  

11   Q.   Okay.  So what was -- who was this other applicant?  Was
  

12   this in-house applicant?
  

13   A.   Yes, it was in-house.  There was only two other in-house.
  

14   There was a couple from exterior that applied, but they did not
  

15   work out.
  

16   Q.   And who was the other in-house applicant if I may?
  

17   A.   It was Georgie.
  

18   Q.   And you said that there were other applicants.  What --
  

19   what happened with those applicants?
  

20   A.   Either they wouldn't reply back for interviews or their
  

21   interviews were not acceptable.
  

22   Q.   Did you interview Stephanie for the position?
  

23   A.   I was not able to interview her.
  

24   Q.   Did you have any conversations with district management
  

25   about Stephanie becoming a shift supervisor?
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 1   A.   Yes, I did.
  

 2   Q.   Which -- who was your district manager at that time?
  

 3   A.   That was Charlie.
  

 4   Q.   What did he say?
  

 5   A.   He was not okay with Stephanie becoming a shift
  

 6   supervisor.
  

 7   Q.   What was your reaction to his position?
  

 8   A.   Really unsure of why he would be putting that forward when
  

 9   he has not actually worked with any of them.
  

10   Q.   In the past, was upper level management involved in
  

11   promotion decisions?
  

12   A.   No.  That was usually directed towards the store managers.
  

13   Q.   And when did that change?
  

14   A.   The -- I'm not sure exactly when it changed, but there was
  

15   more emphasis, like, after we opened.
  

16   Q.   Who would've made the decision prior to the campaign
  

17   beginning with the --
  

18   A.   The store manager.  Right.
  

19   Q.   I'm sorry?
  

20   A.   The store manager.
  

21   Q.   I'm going to let you say that one more time because I have
  

22   this bad habit.  I think I'm talking over you.  Go ahead.
  

23   A.   The store manager.
  

24   Q.   Thank you.  And if Stephanie's promotion had been up to
  

25   you, what would you have done?
  



Burke Court Reporting & Transcription
(973) 692-0660

768

 1   A.   I would've hired her.
  

 2   Q.   Now, I have just a final question for you, Victor, and I
  

 3   really appreciate your time.  Broadly speaking, how do you
  

 4   think -- what do you -- sorry.  Broadly speaking, what do you
  

 5   think of how Starbucks operated at Ithaca stores after the
  

 6   Union campaign compared to before?
  

 7   A.   They -- in my opinion, it was almost like a -- sorry for
  

 8   the phrase, but a knee jerk reaction trying to get the
  

 9   information out, trying to stop the Union from coming in.
  

10   Q.   And what was the impact on employees?
  

11   A.   It was detrimental because it created more of -- more
  

12   constraints on them.  We were reducing hours, we were being
  

13   more -- extremely strict on policies that could require just
  

14   coaching.
  

15             MS. WOLKOFF:  Okay.  I have nothing further to add at
  

16   this time.  Thank you, Victor.
  

17             THE WITNESS:  Thank you.
  

18             JUDGE AMCHAN:  Anything from the Union?
  

19             MR. DOLCE:  Nothing from the Union.
  

20             MR. STANEVICH:  Do we have any Jencks material or
  

21   written statements from Victor?
  

22             MS. WOLKOFF:  No, Your Honor.
  

23             MR. STANEVICH:  Your Honor, I would ask for 30
  

24   minutes before I cross-examination -- cross-examine this
  

25   witness.
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 1             JUDGE AMCHAN:  Let's do 15 and if you -- if the 15 is
  

 2   not enough, I'll consider more.  I mean, you don't have the
  

 3   Jencks material, so it's just a matter of going over your
  

 4   notes.
  

 5             MR. STANEVICH:  Thank you.
  

 6             JUDGE AMCHAN:  So we'll come back at at 11:10, and
  

 7   we'll see whether you're ready.
  

 8             COURT REPORTER:  Okay.  We're off the record.
  

 9   (Brief Recess at 10:54 a.m./ Reconvened at 11:15 a.m.)
  

10             JUDGE AMCHAN:  Okay.  Back on the record.
  

11             MR. STANEVICH:  Okay.  May I proceed?
  

12             JUDGE AMCHAN:  Yes.
  

13                           CROSS EXAMINATION
  

14   BY MR. STANEVICH:
  

15   Q.   Okay.  Good morning, Victor.  How are you today?
  

16   A.   Good morning.  How are you?
  

17   Q.   Good, thank you.  My name is Jason Stanevich.  I am
  

18   counsel for Starbucks.  And I will have a few questions for you
  

19   today.
  

20   A.   Okay.
  

21   Q.   To -- to start off with, when when was the first time you
  

22   talked to the NLRB?
  

23   A.   The -- as far as the attorneys?
  

24   Q.   Yes.
  

25   A.   It would've been only about a few weeks ago.
  



Burke Court Reporting & Transcription
(973) 692-0660

770

 1   Q.   Okay.  And did the NLRB attorneys reach out to you or did
  

 2   you reach out to the NLRB attorney?
  

 3   A.   They reached out to me.
  

 4   Q.   Okay.  And did you -- were you -- did you know that the
  

 5   NLRB was going to reach out to you?
  

 6   A.   I had heard about it through some of the previous
  

 7   employees from Starbucks.
  

 8   Q.   Okay.  Did any current or former Starbucks partner reach
  

 9   out to you to ask you to testify in this proceeding?
  

10   A.   They asked me if I was willing to share my thoughts and
  

11   views on what happened.
  

12   Q.   Okay.  And how did you respond?
  

13   A.   Originally, I said I would think about it and then I
  

14   discussed it with the attorney to see if it was something that
  

15   I could provide any type of mutual benefit.
  

16   Q.   Okay.  And was that attorney Ms. Wolkoff?
  

17   A.   Correct.
  

18   Q.   Okay.  And how many conversations did you have with Ms.
  

19   Wolkoff?
  

20   A.   I believe it was maybe only one official.  Maybe two or
  

21   three.  That was about it.
  

22   Q.   Okay.  And what do you mean by official?
  

23   A.   Well, there was one previous to this hearing.
  

24   Q.   Okay.  And how long did that conversation last?
  

25   A.   I'm not sure of the exact time.  It wasn't very long.
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 1   Q.   Okay.  Did you put anything in writing about that
  

 2   conversation?
  

 3   A.   No, I did not.
  

 4   Q.   Did you text anyone?
  

 5   A.   No, I did not.
  

 6   Q.   Did you provide any written communications to Ms. Wolkoff?
  

 7   A.   No, I did not.
  

 8   Q.   Provide any documents to Ms. Wolkoff?
  

 9   A.   No, I did not.
  

10   Q.   Okay.  And did she provide any written communications or
  

11   documents to you?
  

12   A.   No, she did not.
  

13   Q.   And have you provided any written communications or
  

14   documents to current or former Starbucks partners since your
  

15   separation from employment related to your Union activity?
  

16   A.   No, I have not.
  

17   Q.   Okay.  Did you provide anything to any current or former
  

18   partners regarding policy enforcement or anything related to
  

19   discipline or hours of work?
  

20   A.   No, I have not.
  

21   Q.   Okay.  When did you begin employment with Starbucks?
  

22   A.   As I stated previously, it would've been beginning of May
  

23   in 2021.
  

24   Q.   Okay.  And that is when you started employment with
  

25   Starbucks?  There was no prior employment before that time with
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 1   the company, right?  I just want to be clear, we're talking
  

 2   about the company, not the market.
  

 3   A.   Correct.
  

 4   Q.   Okay.  And where were you in May '21?
  

 5   A.   I was in Ithaca.
  

 6   Q.   Okay.  And which store did you start in?
  

 7   A.   I was training in Cortland.
  

 8   Q.   Okay.  And what did that training consist of?
  

 9   A.   It was nine weeks of training covering basic barista and
  

10   then the shift supervisor and then managerial.
  

11   Q.   And so those three components, barista shift supervisor,
  

12   and managerial, that was all covered through the nine weeks?
  

13   A.   Correct.
  

14   Q.   And you completed those nine weeks?
  

15   A.   Yes, I did.
  

16   Q.   Okay.  And are other store managers going through that
  

17   same nine-week course at -- at the same time?
  

18   A.   At the same time?  I'm not sure if there's anybody going
  

19   through at the same time, but not at my location.
  

20   Q.   Okay.  And is this nine-week training course, do other
  

21   store manager -- new store managers go through this?
  

22   A.   Yes.  I believe they do.
  

23   Q.   Okay.  So would you agree with me, you received the same
  

24   training as your other store manager colleagues?
  

25   A.   Correct.
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 1   Q.   Okay.  And what did you cover in those sessions regarding
  

 2   the Starbucks policies and practices regarding store standards?
  

 3   A.   We just went over the store policies and standards.
  

 4   Q.   Okay.  And what can you tell me about the store policies
  

 5   and standards?
  

 6   A.   The -- it's been a while since I've been on there.  If you
  

 7   want to provide a copy, I can go over them with you.
  

 8   Q.   Okay.  Well, it was just less than two years ago, right?
  

 9   A.   Correct.
  

10   Q.   Okay.  And do you recall any instructions that you
  

11   received during that training session regarding the policy and
  

12   store standards?
  

13   A.   I was basically just given the policies and standards to
  

14   read over.
  

15   Q.   Okay.  And was that reviewed at all in your course?
  

16   A.   That was the course.
  

17   Q.   Okay.  Just reading the policies was the -- the course?
  

18   A.   Right.  We were given the policies, there was nothing else
  

19   as far as any type of in-depth training on the policies and
  

20   procedures.
  

21   Q.   Okay.  And were you ever told about the importance of
  

22   complying with standards that apply to the Starbucks stores?
  

23   A.   We were always talked about the standards, and that's why
  

24   I held the team to those standards.
  

25   Q.   And why did you hold the team to the standards?
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 1   A.   It's for the quality of the product and the customer
  

 2   service we're there to provide.
  

 3   Q.   So you would agree that it's important to comply with
  

 4   established standards?
  

 5   A.   There's no point in having those standards if you're not
  

 6   going to follow those standards.
  

 7   Q.   Thank you.  And it was expected that you would have your
  

 8   partners comply with the standards, whether that's time and
  

 9   attendance, whether that's cleanliness, whether that's customer
  

10   relationships, right?
  

11   A.   Correct.
  

12   Q.   Okay.  And you tried to enforce those standards during
  

13   your as a store manager?
  

14   A.   Correct.
  

15   Q.   Okay.  Now, where was your first store after your nine-
  

16   week course at Cortland?
  

17   A.   The -- I was at Commons for a short time and then I was
  

18   asked to assist at the Vestal location.
  

19   Q.   Okay.  And Commons, that's in Ithaca?
  

20   A.   Correct.
  

21   Q.   And Vestal, I believe that's Binghamton, right?
  

22   A.   Correct.
  

23   Q.   Okay.  And so when you started at the Commons, how long
  

24   were you there for?
  

25   A.   It was only a short time before I was asked to go to
  



Burke Court Reporting & Transcription
(973) 692-0660

775

 1   Binghamton.
  

 2   Q.   Like a couple days, couple weeks, couple months?
  

 3   A.   Maybe a week.
  

 4   Q.   Okay.  All right.  And then how long were you in Vestal?
  

 5   A.   It was I believe, six or eight weeks.
  

 6   Q.   Okay.  And was there a reason you were transferred over to
  

 7   Vestal?
  

 8   A.   It was to fill in for the -- the store manager who was out
  

 9   on paternity leave.
  

10   Q.   Okay.  And when you were at Vestal, you were there six to
  

11   eight weeks, what were the store hours?
  

12   A.   They were open regular hours.  I believe they opened 6:30
  

13   or so and then closed at, I want to say 9:00, I'm not totally
  

14   sure on the hours.
  

15   Q.   Okay.  Well, that 6:30 to 9:00, is the best of your
  

16   recollection?
  

17   A.   Correct.
  

18   Q.   Okay.  And if the store was open at 6:30, you would expect
  

19   your shift supervisors to be there, right?
  

20   A.   Correct.
  

21   Q.   And if they're late to work, the store can't open?
  

22   A.   Correct.
  

23   Q.   And that's not good if the store cannot open, right?
  

24   A.   Correct.
  

25   Q.   And we certainly don't want a situation where customers
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 1   come to the store and no one is there.
  

 2   A.   Correct.
  

 3   Q.   And if somebody was unable to open the store, would you
  

 4   apply discipline or -- let me strike that.  Would you issue a
  

 5   corrective action in that situation?
  

 6   A.   I would coach the individual first to see what was going
  

 7   on, why it did not open.  Sometimes, there are extenuating
  

 8   circumstances, whether it be emergency, car problems.  As long
  

 9   as they were communicating with me at the time, then we can
  

10   usually handle and fix the situations.
  

11   Q.   Yeah.  What if you learned an hour later that the store
  

12   couldn't open for one hour because no one showed up?  Would you
  

13   --
  

14   A.   Did not have that happen.
  

15   Q.   Did not have that happen.  Okay.  Now, the store opened at
  

16   6:30.  Did it ever open at other times?
  

17   A.   For the Vestal?  As far as I know with the Vestal location
  

18   while I was there, there was never any change to those hours.
  

19   Q.   Okay.  What about the closure?  Nine o'clock.  Did it ever
  

20   close later, close earlier?
  

21   A.   No, it did not.
  

22   Q.   Okay.  Now, after Vestal, where did you go?
  

23   A.   I was back at the Commons for a short time.
  

24   Q.   All right.  So how short of a period of time?
  

25   A.   Maybe a month.
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 1   Q.   Okay.  Do you recall what month?
  

 2   A.   I believe that was like September, end of October.
  

 3   Q.   September, October '21, correct?
  

 4   A.   Correct.
  

 5   Q.   Okay.  And what were the store hours?
  

 6   A.   Again, they were regular hours.  They opened I believe
  

 7   earlier, and then they closed -- there was another store
  

 8   manager at that time.  I was kind of working on hiring for my
  

 9   location.
  

10   Q.   Who was the store manager at that time?
  

11   A.   I do not remember the name of the individual because the
  

12   one that was there decided to leave the company.  And then
  

13   another, Amanda, I believe was her name, came in to fill in.
  

14   Q.   Okay.  Now, you said that store opened earlier than
  

15   Vestal; is that right?
  

16   A.   I believe so.
  

17   Q.   Okay.  And you would agree with me that, you know,
  

18   different stores in -- in the same market can have different
  

19   store hours in terms of when the store opens?
  

20   A.   Correct.  It depends on the business volume and creating
  

21   that -- or getting that volume and the need from the community.
  

22   Q.   Okay.  And that would be the same for the business -- the
  

23   time the -- the store closes, right?
  

24   A.   Correct.
  

25   Q.   Okay.  It depends on business volume?
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 1   A.   Correct.
  

 2   Q.   Okay.  It depends on any other factors?
  

 3   A.   Well, one is going to depend on staffing and then the
  

 4   other, it's going to depend on if there's a need for the
  

 5   business.  If there's no volume or business volume at those
  

 6   times, there's no need to be open because you're losing money.
  

 7   Q.   Okay.  And when you say it depends on the staffing, what -
  

 8   - what did you mean by that?
  

 9   A.   If for some reason you have individuals that can't make it
  

10   in or you don't have employees that can work at those times,
  

11   then you're not going to be able to run it.
  

12   Q.   So if you're having callouts, you may have to adjust
  

13   hours, right?
  

14   A.   Correct.
  

15   Q.   And it would be --
  

16   A.   Unless you can get individuals to come in to cover those
  

17   shifts.
  

18   Q.   Okay.  And if you're having callouts, it would be your
  

19   decision as the store manager to adjust those hours, right?
  

20   A.   I would do everything I can to ensure we kept our regular
  

21   hours so we can keep developing that community and the
  

22   business.
  

23   Q.   I -- I know I understand that, Victor, but my question to
  

24   you was it would be your decision whether to adjust store
  

25   hours?
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 1   A.   No.  That was -- the ultimate decision would be our
  

 2   district manager.
  

 3   Q.   Let me just go back.  So if you're having callouts on a
  

 4   particular day and you needed to adjust store hours, would you
  

 5   make that decision or did you need the district manager to make
  

 6   that decision?
  

 7   A.   District manager.
  

 8   Q.   Okay.  But you would agree that those factors would cause
  

 9   store hours to fluctuate?
  

10   A.   Correct.
  

11   Q.   Anything else you can think of other than business
  

12   volumes, staffing?
  

13   A.   Mechanical issues, maintenance problems, natural
  

14   disasters.
  

15   Q.   Now, just go into mechanical issues.  Have you experienced
  

16   mechanical issues while employed with Starbucks?
  

17   A.   Yes, I have.
  

18   Q.   Okay.  Come back to that in a moment.  And natural
  

19   disasters, I -- you may be referring to COVID.  Have you
  

20   experienced any other natural disasters?
  

21   A.   The only thing which I -- what I refer to that is like
  

22   severe snow storms, any type of weather like that.
  

23   Q.   That's true.  I should have known that.  I went to school
  

24   up that way, but that slipped my mind since we don't see white
  

25   stuff down my way these days.
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 1             So on -- on -- on that point in terms of snow and
  

 2   other weather-related events, did you -- have you seen store
  

 3   hours change because of weather, whether it's snow or
  

 4   otherwise?
  

 5   A.   While I was there, it did not because the team that I had
  

 6   was able to get into work.
  

 7   Q.   Okay.  And would that be true for all of your stores?
  

 8   A.   No.  Because there was -- I know there was some locations
  

 9   that the snow -- they had got hit heavier than us and they had
  

10   to make adjustments.
  

11   Q.   Which locations.
  

12   A.   I know Binghamton at one point got heavier snow than we
  

13   did and had to make some adjustments.
  

14   Q.   Okay.  And mechanical issues, tell me about the mechanical
  

15   issues that you experienced.
  

16   A.   One was with the water filtration system.
  

17   Q.   Where was that, sir?
  

18   A.   At the Ithaca Meadows location.
  

19   Q.   Okay.  And what happened with the water filtration system?
  

20   A.   It was not hooked up to the floor the way it was supposed
  

21   to be.
  

22   Q.   Okay.  And did that affect cleanliness or appearance
  

23   standards at all?
  

24   A.   It affected product quality overall.
  

25   Q.   And how did it do that, sir?
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 1   A.   The -- it -- the filtered water was not running to the
  

 2   proper locations.  It was not running to the ice machines, the
  

 3   strainers, or any other location on the floor.
  

 4   Q.   And did that affect the partner experience?
  

 5   A.   Yes.
  

 6   Q.   And how did it do so?
  

 7   A.   It was a negative impact because they knew that the
  

 8   product was not the quality that they were trying to present.
  

 9   Q.   Okay.  And Starbucks tried to -- tries to avoid the
  

10   negative impact on -- on its partners, correct?
  

11   A.   Correct.
  

12   Q.   Okay.  And did this issue with the water filtration system
  

13   affect store hours at all?
  

14   A.   The -- when they finally were able to fix it, the -- I
  

15   believe it happened at a time where they were able to fix it
  

16   where it didn't have as much of an impact, but we had times
  

17   where we had to shut off the ice machine, we had to purchase
  

18   ice from another store and it was a long drawn out process
  

19   before they finally came in to actually fix it.
  

20   Q.   Did it affect store hours at that time before it was
  

21   fixed?
  

22   A.   I honestly cannot remember if we did close at any time.
  

23   The only other time that I know there was a water issue where
  

24   we had to shut down is when there was a water main break in the
  

25   local area.
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 1   Q.   And do you recall when that water main break happened?
  

 2   A.   I'm not sure the exact time.  I know it was the -- the
  

 3   building next to us.  There was a pipe or something behind it
  

 4   that broke.
  

 5   Q.   And which store were you in at that time?
  

 6   A.   Ithaca Meadows.
  

 7   Q.   Okay.  And did it affect store hours?
  

 8   A.   Yes.  Because we had to close.  There was no water.
  

 9   Q.   Okay.  And how long was the store closed for?
  

10   A.   I believe it was closed for about half a day.
  

11   Q.   And then just going back to the water filtration system, I
  

12   think you mentioned you couldn't make ice and you had to go out
  

13   and get ice.  Did that affect the customer experience?
  

14   A.   Yes, it did.
  

15   Q.   Okay.  Did it affect the partner experience?
  

16   A.   Yes, it did.
  

17   Q.   Okay.  Now, going back -- so you were at Commons, you go
  

18   to Vestal, you're back to the Commons in September, October,
  

19   and you were there for about a month?
  

20   A.   I was -- at the Commons, yes.
  

21   Q.   Okay.  And then where did you go next?
  

22   A.   And then I went back to Vestal.
  

23   Q.   Vestal.  Okay.  And how long were you at Vestal the second
  

24   time around
  

25   A.   Till about the beginning of January.
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 1   Q.   Okay.  And what was the reason you went back to -- I'm
  

 2   sorry, back to Vestal?
  

 3   A.   Because the store manager there left the company.
  

 4   Q.   And what were the store hours when you returned to Vestal?
  

 5   A.   They were still the regular hours.
  

 6   Q.   Okay.  Did the hours change at all during the few months
  

 7   that you were there before going back to Ithaca in January?
  

 8   A.   No, they did not.
  

 9   Q.   Okay.  So when you went back to Ithaca in January, who was
  

10   your district manager?
  

11   A.   It was Brittney Cahill as kind of an interim in and out.
  

12   They were in the process of redistricting and she was just
  

13   working with us on a -- an extra.  We didn't have an actual
  

14   district manager at that time.
  

15   Q.   Okay.  And when you went back to Ithaca, where did you go?
  

16   A.   Then -- when I went back, I was working on setting up my
  

17   location at Meadows.
  

18   Q.   And I believe you testified earlier that was the new
  

19   location?
  

20   A.   Correct.
  

21   Q.   Okay.  And when did that location open?
  

22   A.   I believe it was January 17th.
  

23   Q.   Okay.  How did you staff up for that store?
  

24   A.   During the entire time from when I got out of training, I
  

25   was working on staffing up the store, either going through
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 1   Indeed ads or through our hiring system.
  

 2   Q.   And how would you describe the store?  Is it a cafe?  Is
  

 3   it a drive-through?  Is it both?
  

 4   A.   It's a drive-through with a cafe.
  

 5   Q.   And I believe you said it was the company's intention to
  

 6   staff the store with 35 partners; is that right?
  

 7   A.   That was my district manager's original intention.
  

 8   Q.   Okay.  And when a new store opens, isn't it true that the,
  

 9   you know, company tries to schedule over the forecast because
  

10   the company doesn't know what the demands will look like?
  

11   A.   Correct.
  

12   Q.   Okay.  And then after you have, say four, six, eight weeks
  

13   worth of customer data, then you adjust staffing levels, right?
  

14   A.   Correct.
  

15   Q.   Okay.  And at your other stores, those were, you know,
  

16   like, I think you said more established stores.  So you had the
  

17   historical data that allowed you to staff appropriately, right?
  

18   A.   Correct.
  

19   Q.   Okay.  So when the company opened the Meadow store, you're
  

20   there as the manager, you really had to wait and see what the
  

21   customer demand would look like, right?
  

22   A.   We did, but we were given data from another location.  I'm
  

23   not sure what that actual location was.
  

24   Q.   Okay.  But how did the -- after, you know, a few weeks
  

25   went by, how did the data look like for the Meadows?
  



Burke Court Reporting & Transcription
(973) 692-0660

785

 1   A.   The data was fairly good, even though we were required to
  

 2   staff it based on some other location's sales.
  

 3   Q.   So you're saying that even after the store was open for a
  

 4   couple weeks, you had to base it upon customer data elsewhere
  

 5   as opposed to customer data at the Meadows?
  

 6   A.   Correct.
  

 7   Q.   Okay.  And who told you that?
  

 8   A.   That was directed by my district manager and then by
  

 9   Mallori when I had that one conversation.
  

10   Q.   Okay.  And did you ask which store this was based upon?
  

11   A.   I did.
  

12   Q.   And which store was it based upon?
  

13   A.   I was told it was Cortland, but I do not believe that was
  

14   correct.
  

15   Q.   Now, while you were at the Meadows, you worked with a
  

16   partner by the name of a Gillian Rossbach, correct?
  

17   A.   Correct.
  

18   Q.   Okay.  And there -- there came a time or two where you
  

19   issued Ms. Rossbach a corrective action form?
  

20   A.   Correct.
  

21   Q.   Okay.  And you're aware that if a partner receives a
  

22   corrective action, there's an appeal process in place?
  

23   A.   Correct.
  

24   Q.   Okay.  And did that appeal process includes going to the
  

25   manager to revisit, right?
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 1   A.   Correct.
  

 2   Q.   It -- it -- it includes going to the next level manager if
  

 3   the partner so desires, right?
  

 4   A.   Correct.
  

 5   Q.   And then they could even go to the -- take it above that
  

 6   to Partner Resource Center?
  

 7   A.   Correct.
  

 8   Q.   Okay.  And in fact Ms. Rossbach did do that in regard to
  

 9   her first discipline that you issued?
  

10   A.   Correct.  Which one are you referring to specifically?
  

11   Q.   Just -- just the first one.  We'll get to the details in a
  

12   moment.  And did you have any conversations with Ms. Rossbach
  

13   during that appeal process that in fact you were going to lower
  

14   her discipline from a written to a documented coaching?
  

15   A.   Yes.  I -- if we're talking about the same one, but I'm
  

16   not sure exactly which one you are referring to.
  

17   Q.   Why don't we back up?  Why don't you tell me the two exam
  

18   -- the two times you disciplined Ms. Rossbach?
  

19   A.   There were several different discussions that I had with
  

20   her and several different that went through the district
  

21   manager and to the corporate attorneys at that time because we
  

22   were directed to send everything through the corporate
  

23   attorneys.
  

24   Q.   Victor?  Victor, I'm going to direct you not to discuss or
  

25   to talk about any communications you had with Starbucks
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 1   attorney.  Do you understand that?
  

 2   A.   Then we can't discuss this case because those went to
  

 3   those.
  

 4   Q.   Victor, I'm going to ask you not to comment on
  

 5   communications you've --
  

 6   A.   Okay.
  

 7   Q.   -- had with attorneys, okay?  And so my question to you
  

 8   is, do you recall having a conversation with Ms. Rossbach about
  

 9   the appeal of her discipline?  I don't need any other
  

10   commentary, I'm just asking you to answer that question.
  

11   A.   Yes.
  

12   Q.   Okay.  And did you tell Ms. Rossbach that her discipline
  

13   would be reduced?
  

14   A.   I do not recall because I did not receive feedback on it.
  

15   Q.   Victor, please just answer the question that's asked.  My
  

16   question --
  

17   A.   I do not recall that conversation.
  

18   Q.   Thank you.  Do you recall her discipline being reduced?
  

19   A.   No, I do not.  Because like I said, I never received
  

20   feedback.
  

21   Q.   Victor, there's no question pending.  I just want you to
  

22   answer the question.  If you answer the question, we can get
  

23   through this much quicker.  Now, did there come a time when you
  

24   issued Ms. Rossbach a written warning based upon her conduct
  

25   during a meeting that you had with shift supervisors?
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 1   A.   Yes, I do.
  

 2   Q.   Okay.  And what other shift supervisors were there?
  

 3   A.   I believe all of them were there.
  

 4   Q.   Okay.  And what was the purpose for this shift supervisor
  

 5   get together?
  

 6   A.   It was a -- a regular shift supervisor meeting that we
  

 7   had.
  

 8   Q.   And you would have those sessions from time to time?
  

 9   A.   Yes, we would.
  

10   Q.   Okay.  And did this -- did you have these types of
  

11   sessions even when you were in -- in Vestal?
  

12   A.   Yes, we did.
  

13   Q.   And did you have those -- these sessions even when you
  

14   were at the Commons Avenue store back in '21?
  

15   A.   I was not involved with the management details of the
  

16   Commons.
  

17   Q.   So the answer is no?
  

18   A.   Correct.
  

19   Q.   Okay.  So let -- let me share my screen here.  I'd like to
  

20   show you General Counsel Exhibit 23.  Victor, if you could just
  

21   take a moment and review this document.  Let me know when you
  

22   want me to scroll down.
  

23   A.   Go ahead and scroll down.  Okay.
  

24   Q.   Okay.  I think we may have supplemented this document.  I
  

25   believe we had one with signatures, but I know this is General
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 1   Counsel Exhibit 23, so I'll come back to that.  Here, the
  

 2   statement of situation.  Did you prepare the text that's in
  

 3   this box?
  

 4   A.   I prepared the original, I'm not sure if it was corrected
  

 5   by the PRSC or not.
  

 6   Q.   Okay.  Now, it says here that Gillian became heated when
  

 7   the subject of hiring a new shift supervisor, new partners came
  

 8   up.  So was this topic discussed in this shift supervisor
  

 9   meeting?
  

10   A.   Yes, it was.
  

11   Q.   And when I say topic, I mean new -- new shift supervisors
  

12   and new partners?  It was --
  

13   A.   Yes, it was.
  

14   Q.   Okay.  And -- and it goes on to say she wanted me to not
  

15   hire anymore and to give eight hour shifts to the better
  

16   performers and reduce the hours to anyone that does not perform
  

17   or has -- has not made it to shift so called out.  Did Gillian
  

18   -- Ms. Rossbach state that to you during that session?
  

19   A.   As far as I recall, yes.
  

20   Q.   And it goes on that she insisted that there's a store
  

21   meeting to express these concerns.  Did she state that to you?
  

22   A.   Yes.
  

23   Q.   Okay.  And it says here you ended the meeting when it
  

24   became even more heated.  So did you in fact end the meet --
  

25   end the session?
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 1   A.   Yes, I did.
  

 2   Q.   And was it a heated session?
  

 3   A.   Yes, it was.
  

 4   Q.   And what do you mean by that?
  

 5   A.   Two of the shift supervisors became overly heated and they
  

 6   were getting visibly upset, and that's when I ended the
  

 7   meeting.
  

 8   Q.   Okay.  And it said -- you said here, Gillian stood up.
  

 9   Did she in fact stand up?
  

10   A.   Yes, she did.
  

11   Q.   Pointed her finger at you.  Did she do that?
  

12   A.   Yes, she did.
  

13   Q.   And raised her voice?
  

14   A.   Yes, she did.
  

15   Q.   How did she raise her voice?
  

16   A.   She raised her voice and became very forceful and I took
  

17   it as a threat.
  

18   Q.   And why did you take it as a threat, Victor?
  

19   A.   Because of her actions, verbal and physical.
  

20   Q.   And I -- I -- I think you know the answer to this, but why
  

21   -- why did you decide to issue a corrective action here?
  

22   A.   Because it was inappropriate behavior.
  

23   Q.   And are you aware, and I understand you may not have the
  

24   recollection, but are you aware of whether Ms. Rossbach
  

25   escalated this to the next level manager as part of an appeal
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 1   process?
  

 2   A.   For this one, I do not recall.
  

 3   Q.   Okay.  And I -- I assume -- is it the same answer for
  

 4   whether she appealed to the -- the Partner Resource Center?
  

 5   A.   Again for this one, I do not recall.
  

 6   Q.   Fair -- fair enough.  Now, were you ever told to issue Ms.
  

 7   Rossbach this discipline because of her Union activity?
  

 8   A.   No.  Because I didn't know who was involved with it and it
  

 9   didn't matter at that point, we had a business to run.
  

10   Q.   And were you ever told to issue discipline to a particular
  

11   partner because of his or her activity -- Union activity?
  

12   A.   No.
  

13   Q.   Now, did there come a time when Ms. Rossbach resigned her
  

14   employment from Starbucks?
  

15   A.   Yes, she did.
  

16   Q.   Okay.  Before we inquire there, do you recall a request
  

17   that she made to have time off in order to -- or strike that.
  

18   Do you recall a request that she made off -- made for a time
  

19   off during finals week in May of 2022?
  

20   A.   I remember a request for a time off.  I'm not sure of the
  

21   timeframe as far as schools or her school.
  

22   Q.   Okay.  And do you recall how much time she requested off?
  

23   A.   Not specifically, no.
  

24   Q.   Do you recall having a discussion with Gillian about a --
  

25   a compromise?
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 1   A.   The -- I don't believe there was a discussion about a
  

 2   compromise on that.
  

 3   Q.   Okay.  We had some testimony this week that she requested
  

 4   four days off and ultimately received three days -- three of
  

 5   the four days off based upon a conversation with you.  Does
  

 6   that refresh your recollection at all?
  

 7   A.   Not completely.  If it's -- if I remember correctly, what
  

 8   I try to do with a lot of the employees, if I cannot give them
  

 9   their full-time off, I'll try to work something out with them.
  

10   Q.   And certainly you would agree no one told you to deny any
  

11   time off request for an employee due to her -- his or her Union
  

12   activity?
  

13   A.   At no time, no.  And a lot of this was due just to the --
  

14   the one individual or the one day I believe there'd already
  

15   been several other shoot -- sorry, shift supervisors that had
  

16   requested time off.  So it was not business beneficial to give
  

17   more time off.  We would have nobody to cover the floor.
  

18   Q.   And would that be the same for, like, spring break?
  

19   A.   That would be the same for any time.
  

20   Q.   Okay.  And do you recall any particular situations where
  

21   you have -- may have had a hard time granting time of during
  

22   spring break?
  

23   A.   The -- we really didn't have any type of issue with that
  

24   overall.  We were able to have individuals who -- because
  

25   anybody that was in college that was doing any type of the
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 1   summer or the breaks, I would always talk to them far out in
  

 2   advance to find out who's going to be there, who's not going to
  

 3   be there.  And then we would work to make sure staffing was
  

 4   done.
  

 5   Q.   Okay.  And if you received a -- maybe this didn't happen,
  

 6   let me know if it hadn't.  But if you had reached received a
  

 7   number of time off requests from partners for the same week,
  

 8   how would you sort through that to decide who gets the time off
  

 9   and who doesn't?
  

10   A.   A lot of times it would be first come, first served, and
  

11   then I would have discussions with the other individuals about,
  

12   okay, what can we do to work this out?
  

13   Q.   And why would you have that first come, first served
  

14   approach to time off requests?
  

15   A.   Because a lot of times some of those individuals would put
  

16   it out there like months ahead of time and request the time
  

17   off.  Nobody else has requested it off, so there's no reason to
  

18   not approve it.
  

19   Q.   Now, going back to Ms. Rossbach, do you recall -- recall
  

20   her resignation from -- from the store?
  

21   A.   Yes, I do.
  

22   Q.   And when I say store, I -- I -- I mean at Starbucks, you
  

23   recall her resignation, correct?
  

24   A.   Yes.
  

25   Q.   Okay.  And did she ever explain to you why -- I'm sorry,
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 1   let me back up.  Do you recall a time off request that she made
  

 2   for several dates in June?
  

 3   A.   No, I do not.
  

 4   Q.   Do you recall if she ever talked to you about those time
  

 5   off requests?
  

 6   A.   No, I do not recall.
  

 7   Q.   Do you recall ever even seeing a written time off request
  

 8   for June?
  

 9   A.   It -- anything would've been placed online.  It wouldn't
  

10   have been a written one.
  

11   Q.   And when Ms. Rossbach resigned, or before she resigned,
  

12   did she give you any notice, a written notice of her
  

13   resignation?
  

14   A.   She did provide a written notice of resignation.
  

15   Q.   And did you respond in writing at all?
  

16   A.   No, I did not.
  

17   Q.   Okay.  Do you recall if she also emailed you regarding her
  

18   notice of resignation?
  

19   A.   I believe -- I can't remember if it was her or one of the
  

20   other ones that we needed something with a signature on there
  

21   for that resignation.
  

22   Q.   Okay.  Now, I'd like to show you a document that has been
  

23   marked as Respondent 17 for identification.  This is a two-
  

24   paged document.  I am just going to scroll down and it appears
  

25   to be a letter from Ms. Rossbach to you.  Have you seen this
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 1   before, Victor?
  

 2   A.   Yes.
  

 3                    (Respondent’s R-17 identified)
  

 4   Q.   Okay.  And obviously the letter speaks for it itself, but
  

 5   did you ever have a -- a conversation with Ms. Rossbach where
  

 6   she thanked you for her time at the company?
  

 7   A.   Yes.
  

 8   Q.   Okay.  And do you recall -- recall when that -- when that
  

 9   occurred?
  

10   A.   It was right after she gave me the letter.
  

11   Q.   And what happened in that conversation?
  

12   A.   Just -- I thanked her for the -- her time there and -- and
  

13   that was that.
  

14   Q.   Did she say anything to you?
  

15   A.   No, she did not.
  

16   Q.   Did she tell you that she was leaving the company because
  

17   she had been disciplined?
  

18   A.   No, she did not.
  

19   Q.   Did she tell you she was leaving the company because she
  

20   felt that she may have been harassed?
  

21   A.   No, she did not.
  

22   Q.   Did she tell you she was leaving the company in response
  

23   to Starbucks' position regarding the organizing campaign?
  

24   A.   No, she did not.
  

25   Q.   Okay.  Now, I just want to scroll up here.  There's -- I
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 1   see your name and it appears to be an email, May 25th.  Good
  

 2   morning.
  

 3             If you're resigning from Starbucks, I will need a
  

 4   signed resignation letter or an email stating that you are
  

 5   resigning.  Thank you.  And hope you had a great day.  You
  

 6   write this email?
  

 7   A.   Yes, I did.
  

 8   Q.   Okay.  And why did you send that email to -- to Ms.
  

 9   Rossbach after she had provided you with the written letter?
  

10   A.   Because I was directed by my district manager that I
  

11   needed something with writing or the email showing it came from
  

12   her.
  

13   Q.   Okay.  And you received an email from her, correct?
  

14   A.   Correct.
  

15   Q.   And this is the email on top of the screen here?
  

16   A.   Correct.
  

17             MR. STANEVICH:  I would move Respondent's Exhibit 17
  

18   into evidence.
  

19             MS. WOLKOFF:  No objection.
  

20             JUDGE AMCHAN:  Received.
  

21   (Respondent’s Exhibit 17 is admitted into evidence).
  

22   BY MR. STANEVICH:
  

23   Q.   Now, I wanted to turn to -- just ask some questions
  

24   regarding Stephanie Heslop.  What store did Ms. Heslop work in?
  

25   A.   She worked at the Meadows location once we opened.
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 1   Q.   Okay.  And you had -- there were some staffing issues at
  

 2   that store, correct?
  

 3   A.   It's a new store.  There's always staffing issues.
  

 4   Q.   And I -- I believe you testified earlier that you always
  

 5   have to hire or at least be trying to hire partners, right?
  

 6   A.   Correct.
  

 7   Q.   And -- and why is that the case, Victor?
  

 8   A.   To take care of any planned individuals that are leaving
  

 9   and any type of growth.  Like being a college town, we know
  

10   we're going to be having some individuals leave for summertime,
  

11   so we got to make sure we have the staffing to cover that.
  

12   Q.   Okay.  So I assume you're in a college town, you're just
  

13   going to have some, you know, more frequent turnover than you
  

14   may have in other towns?
  

15   A.   Correct.
  

16   Q.   Okay.  And were you having that experience at the Meadow
  

17   Store?
  

18   A.   Just we were planning for any type of situations that were
  

19   arising and I was short a couple of shift supervisors.
  

20   Q.   Okay.  And you had indicated -- well, let me back up.  At
  

21   this time, Charlie was your district manager, correct?
  

22   A.   Correct.
  

23   Q.   And you talked to Charlie about the fact that you needed
  

24   some shift supervisors?
  

25   A.   Correct.
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 1   Q.   Okay.  And you -- you told him that Stephanie was
  

 2   interested in the position, right?
  

 3   A.   I had mentioned that Stephanie and Georgie were both
  

 4   interested in the position.
  

 5   Q.   Okay.  And Stephanie and Georgie were both partners at the
  

 6   Meadow store?
  

 7   A.   Correct.
  

 8   Q.   Now, did -- did Georgie also wear a union pin in the
  

 9   workplace?
  

10   A.   I believe so.
  

11   Q.   Okay.  Did Stephanie?
  

12   A.   Yes.
  

13   Q.   Okay.  Now --
  

14             JUDGE AMCHAN:  Georgie is whom?  What -- what --
  

15   what's Georgie's name?
  

16             THE WITNESS:  I don't have the last name.
  

17             MR. STANEVICH:  Your Honor, I -- I don't have it in
  

18   front of me, but I -- I -- we can get it to you at the break or
  

19   before I finish with this witness.
  

20             JUDGE AMCHAN:  Okay.  So Georgie is a different
  

21   person from Gillian, correct?
  

22             MR. STANEVICH:  That -- that is correct, Your Honor.
  

23   BY MR. STANEVICH:
  

24   Q.   All right.  Victor, now you mentioned that you know,
  

25   Charlie had never observed -- sorry, never had worked directly
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 1   with Stephanie in the store, right?
  

 2   A.   Correct.
  

 3   Q.   But Charlie did have the opportunity to observe her during
  

 4   his time in the Meadow Store?
  

 5   A.   Correct.
  

 6   Q.   Okay.  And so you agree that Charlie was at the store from
  

 7   time to time?
  

 8   A.   He came in occasionally, yes.
  

 9   Q.   Okay.  And you advised Charlie that both of these partners
  

10   were interested in the shift supervisor position, right?
  

11   A.   Correct.
  

12   Q.   And Charlie shared some concerns with you based upon what
  

13   he observed about Stephanie when he was in the store?
  

14   A.   Only from brief observations.
  

15   Q.   But the answer is he did share that with you?
  

16   A.   Yes.
  

17   Q.   Okay.  And ultimately, he told you it was your decision
  

18   whether to move her into that position or not, right?
  

19   A.   I was told that he did not want her as -- he didn't
  

20   believe that she should be a shift supervisor.
  

21   Q.   And if that's the case, why did you go forward and
  

22   schedule an interview?
  

23   A.   Because I worked with the individual.  I understand the
  

24   potential that they had as I did with the entire team.
  

25   Q.   Okay.  And in fact, you -- you never interviewed Stephanie
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 1   for the position, right?
  

 2   A.   There was an interview scheduled.  There was a
  

 3   miscommunication, and we were not able to reschedule the
  

 4   interview.
  

 5   Q.   Okay.  So there was an -- there -- you would agree that an
  

 6   interview was scheduled, right?
  

 7   A.   Correct.
  

 8   Q.   Okay.  And do you recall the day the interview was
  

 9   scheduled?
  

10   A.   No, I do not.
  

11   Q.   Okay.  And that interview never happened, right?
  

12   A.   Correct.
  

13   Q.   And I believe you were in the -- the store that day with
  

14   Amber waiting for the interview to occur?
  

15   A.   I actually don't remember if Amber was there or not.
  

16   Q.   Okay.  But you were in the store seated in the cafe area
  

17   waiting to conduct the interview, right?
  

18   A.   Actually, I was conducting another interview at the same
  

19   time actually with Georgie and Stephanie's was supposed to be
  

20   right after.
  

21   Q.   Okay.  So you were in that area?
  

22   A.   Of course.  I was doing the interview.
  

23   Q.   Okay.  And just to be clear -- and I -- I -- I know you
  

24   were doing the interview, but I just wanted to confirm that the
  

25   interview was in that area.  Sorry if I was not clear.  And is
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 1   Georgie Georgia Marshall?
  

 2   A.   Yes.
  

 3   Q.   Okay.  And I -- I believe you said they were about, you
  

 4   know, equally qualified for the position?
  

 5   A.   Correct.
  

 6   Q.   And it was your decision to go with Georgie?
  

 7   A.   I -- yes.  I hired Georgie after her interview.
  

 8   Q.   Okay.  And, you know, we heard some testimony.  I -- I
  

 9   believe it was yesterday, that -- that Stephanie just could not
  

10   find you that particular day.  Did that ever come to your
  

11   attention?
  

12   A.   That was incorrect.
  

13   Q.   Okay.  And if you were in the store that day and Stephanie
  

14   was in the store that day, she would've seen you?
  

15   A.   Correct.
  

16   Q.   Okay.  And do you recall Stephanie leaving that day?
  

17   A.   Yes, I do.
  

18   Q.   Okay.  And did she ever stop and talk to you before she
  

19   left about the scheduled interview?
  

20   A.   No, she did not.
  

21   Q.   Now, I think we got sidetracked a little bit.  At least I
  

22   -- I got myself sidetracked.  Just to be clear, when you came
  

23   to Ithaca, it was -- you were in the Commons to start, right?
  

24   A.   At which time?
  

25   Q.   I'm sorry.  Thank you for the clarification.  January,
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 1   2022.
  

 2   A.   January, 2022.  When I came back, I was maybe at the
  

 3   Commons for a very brief time, and then I was setting up the
  

 4   Ithaca Meadows locations.  We got our initial load of supplies.
  

 5   Q.   Okay.  And how would you describe the condition at the
  

 6   Commons when you came back in January, 2022?  Was it up to
  

 7   Starbucks standards?
  

 8   A.   I don't recall because I was mainly focusing on any last
  

 9   minute hiring and making sure things were getting set up for my
  

10   location.
  

11   Q.   No.  I understand.
  

12   A.   I -- I had spent multiple trips to the actual store to get
  

13   the turnover from the construction.
  

14   Q.   Do you recall any maintenance or facility type issues with
  

15   the store at that time?
  

16             JUDGE AMCHAN:  Hold on.  At Commons?
  

17   BY MR. STANEVICH:
  

18   Q.   At Commons in January '22?
  

19   A.   I do not recall.
  

20   Q.   Any issue with ceiling tiles coming down?
  

21   A.   I do not recall at the Commons.
  

22   Q.   Okay.  Did you ever work at the College Ave store?
  

23   A.   Made brief visits up there.
  

24   Q.   Okay.  And any -- anything stand out to you about the
  

25   College Avenue store in terms of its appearance or cleanliness
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 1   standards or lack thereof?
  

 2   A.   It's -- yes.  It's a small location.  The grease trap in
  

 3   the back was always an issue.
  

 4   Q.   Okay.  And tell me about the grease trap.
  

 5   A.   It was a -- a large grease trap that was in the back of
  

 6   the kitchen and they had a small kitchen as it was, and there
  

 7   was always issues with it backing up.
  

 8   Q.   Okay.  It would back up, it would overflow?
  

 9   A.   Correct.
  

10   Q.   It was certainly detrimental to the partner experience?
  

11   A.   Correct.
  

12   Q.   Detrimental to the customer experience too, right?
  

13   A.   Correct.  If it became bad enough to where you could smell
  

14   it out in the lobby, then yes.
  

15   Q.   Yeah.  In fact, that -- that did happen, right?
  

16   A.   Correct.
  

17   Q.   Customers complained?
  

18   A.   I'm not sure if any customers complained.  It -- it
  

19   happened more than one occasion.
  

20   Q.   Okay.  What -- what else did you observe regarding that
  

21   store's appearance and cleanliness?
  

22   A.   It was an older location, a little bit outdated.
  

23   Q.   Okay.  Where were the garbage cans?
  

24   A.   The garbage cans were in a back room.
  

25   Q.   Is that normal?
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 1   A.   It depends on the store's set up on where you can place
  

 2   them.
  

 3   Q.   Okay.  Is it ideal?
  

 4   A.   Again, it depends on the store setup.  That was the best
  

 5   location they could have for them at that location.
  

 6   Q.   And was there any location outside where those garbage
  

 7   bins could have been placed?
  

 8   A.   Not in that area, no.
  

 9   Q.   Okay.  So by necessity they had to be placed in the back
  

10   room?
  

11   A.   Correct.
  

12   Q.   And that certainly impacted the partner experience?
  

13   A.   I -- they were out of the way.  They were not in the way
  

14   of the partners.
  

15   Q.   Fair enough.  And do you recall the electrical box in the
  

16   back room?
  

17   A.   No, I do not.
  

18   Q.   Okay.  You remember a shower curtain covering the
  

19   electrical panel?
  

20   A.   Honestly, no.  I do not.
  

21   Q.   Okay.  Now going to the Meadows, were there any issues
  

22   with the maintenance or physical plans of that particular
  

23   location?
  

24   A.   The only issue we had was the water filtration.
  

25   Q.   And I believe you said that closed the store down for a
  



Burke Court Reporting & Transcription
(973) 692-0660

805

 1   couple hours, right?
  

 2   A.   When they did the final fix, I believe it was closed for a
  

 3   short time on that, but that took a long time to convince them
  

 4   to fix.
  

 5   Q.   Issues with ceiling tiles?
  

 6   A.   We did have one issue with the roof leak and tiles came
  

 7   down in the lobby.
  

 8   Q.   Okay.  And I assume that negatively impacted partner
  

 9   experience?
  

10   A.   Correct.
  

11   Q.   Same for customer experience?
  

12   A.   Correct.
  

13   Q.   Do you have to adjust hours at all because of that?
  

14   A.   I don't think we had to adjust hours for that one.  We
  

15   just kept the area clear and cleaned up the mess on it.
  

16   Q.   And what were the hours for -- for the Meadows?
  

17   A.   I believe we were open 6:30 to 9:00, if I'm not mistaken.
  

18   Q.   Okay.  And that 6:30 start time, did that change at all?
  

19   A.   During most of the time I was there, it did not.  It was
  

20   towards the later times that we started opening at seven
  

21   o'clock and then closing earlier.
  

22   Q.   Okay.  And what was the reason from the 6:30 to seven
  

23   o'clock change?
  

24             MS. WOLKOFF:  Objection, Your Honor.  This was after
  

25   his time.  I mean, he doesn't have firsthand knowledge.
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 1             MR. STANEVICH:  This -- after his time.  I'll -- I'll
  

 2   withdraw the question.
  

 3             JUDGE AMCHAN:  I mean, were you there when the --
  

 4   when the time changed?
  

 5             THE WITNESS:  During the initial time -- time change,
  

 6   I was there.
  

 7             JUDGE AMCHAN:  All right.
  

 8   BY MR. STANEVICH:
  

 9   Q.   Okay.  Well, let -- let's focus on that one.  So what was
  

10   the initial time?
  

11   A.   The initial time I believe was 6:30 to 9:00.
  

12   Q.   6:30 to 9:00.  And then was there a time change on the
  

13   start time?
  

14   A.   Yes.  I believe we changed it to 7:00.
  

15   Q.   Okay.  And Starbucks will change hours based upon customer
  

16   demand throughout the day, right?
  

17   A.   Right.  But that was not this case.
  

18   Q.   Okay.  But just wanted to get that question out there.
  

19   And likewise, Starbucks will look at the first half hour of the
  

20   day and the last half hour of the day to see if it warrants the
  

21   open and start time -- the open time and the close time, right?
  

22   A.   Most businesses will.
  

23   Q.   Yeah.  And you were trained on that at Starbucks, right?
  

24   A.   Correct.
  

25   Q.   Okay.  And did you receive that during your nine-week
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 1   course?
  

 2   A.   It was a discussion on it.  We were not actually trained
  

 3   on making those changes.  We looked at business volume for
  

 4   scheduling.
  

 5   Q.   Yeah.  Fair enough.  So it was explained to you that we
  

 6   have to look at the volume to decide when to open the store and
  

 7   when to close the store, right?
  

 8   A.   Correct.
  

 9   Q.   And when you said most businesses do this, I assume this
  

10   is because you need to run a -- an efficient operation,
  

11   correct?
  

12   A.   A profitable business.  If you're open when there's nobody
  

13   there, it's -- you're just throwing away money.
  

14   Q.   Okay.  Now, what was the reason for the change from 6:30
  

15   to 7:00.
  

16   A.   Staffing.
  

17   Q.   Does that mean you had hard -- a hard time or a difficult
  

18   time getting folks to appear at 6:30?
  

19   A.   Not to appear.  We were losing staffing because of things
  

20   going on at the location.
  

21   Q.   Okay.  And you were still trying to hire at the same time?
  

22   A.   Yes, I was.
  

23   Q.   Okay.  And so just because of partner availability, you
  

24   were unable to open the store at 6:30?
  

25   A.   Correct.
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 1   Q.   Okay.  You wanted to open the store at 6:30, right?
  

 2   A.   Right.
  

 3   Q.   And in fact, Victor, you really wanted to grow this
  

 4   business at the Meadows?
  

 5   A.   Yes, I did.
  

 6   Q.   And this was the first store that was truly yours, right?
  

 7   A.   Correct.
  

 8   Q.   Okay.  And that nine o'clock start time, did that change
  

 9   at all after you got there?
  

10   A.   The nine o'clock start time?
  

11   Q.   I -- I'm -- I'm -- I'm sorry.  I'm -- I'm a little punchy,
  

12   nine o'clock close time?
  

13   A.   Yes, it did.
  

14   Q.   Okay.  And what did it change to?
  

15   A.   I believe we changed till five o'clock, and I think there
  

16   was a time when it was a little bit earlier than that.
  

17   Q.   Okay.  And did it fluctuate like up and down, or was it
  

18   just one change and then a change to a time earlier than 5:00
  

19   p.m.?
  

20   A.   It was just one change and we tried to plan it out and
  

21   actually I was on the process of setting it up to where -- by
  

22   this date I wanted to have everything staffed so we can open
  

23   back up a little bit later and then take it further.
  

24   Q.   Now, what was the reason for the change in time from 9:00
  

25   to 5:00 p.m.  if you recall?
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 1   A.   Staffing.
  

 2   Q.   Same issues you had in the morning, you wanted to staff
  

 3   it, but you just didn't have the team?
  

 4   A.   Correct.
  

 5   Q.   Okay.  And you were continuously trying to hire partners,
  

 6   right?
  

 7   A.   Correct.
  

 8   Q.   Okay.  And then it went from five o'clock to a earlier
  

 9   time in the afternoon; is that -- is that right?  Did I
  

10   understand you correctly?
  

11   A.   I believe it did for a short time.
  

12   Q.   Short time.  So did it like drop down and then go back to
  

13   five o'clock?
  

14   A.   It's -- I believe we were -- I can't remember the exact
  

15   time on there, but it was fluctuated right around five o'clock.
  

16   But it's, like I said, when we set a time, it stayed at that
  

17   time, and then we worked at expanding the hours as we got
  

18   staffing.
  

19   Q.   Okay.  So you would agree with me that the -- the store
  

20   closure time was really impacted by the amount of partners that
  

21   you had at any one point?
  

22   A.   Correct.
  

23   Q.   And again, you were constantly trying to hire to keep that
  

24   store open till nine o'clock?
  

25   A.   Yes.
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 1   Q.   You just didn't have the personnel that you needed, right?
  

 2   A.   Correct.
  

 3   Q.   Okay.  Now, you -- you testified before that there were
  

 4   support managers that -- who came into the region.  Do you
  

 5   recall that testimony?
  

 6   A.   Yes, I do.
  

 7   Q.   Okay.  And you certainly worked with those support
  

 8   managers to try to figure out how to grow the business?
  

 9   A.   Correct.
  

10   Q.   And they worked with you on your interactions with the
  

11   store partners?
  

12   A.   The -- which group are you referring to?
  

13   Q.   I'm just -- we're talking in generalities here.  When you
  

14   worked -- when store managers were there, I just want to
  

15   confirm that they were also working directly with you.
  

16   A.   Right.  We were working on training the partners and
  

17   getting everything set up into a way that it would flow even
  

18   smoother and to where we could get to provide the customer
  

19   service and get the product out to the customers.
  

20   Q.   Okay.  And were you ever advised by district manager or
  

21   someone else that you needed to improve your performance as a
  

22   store manager?
  

23   A.   There was nothing general on my performance.
  

24   Q.   Did, you know, Charlie, the district manager ever tell
  

25   you, Victor, we need more from you in terms of your
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 1   performance?
  

 2   A.   No.
  

 3   Q.   Okay.  Now, when -- you left the company when?
  

 4   A.   Officially in October.
  

 5   Q.   October of which year?
  

 6   A.   Last year.
  

 7   Q.   2022?
  

 8   A.   2022.
  

 9   Q.   Okay.  And you were advised at the time of your separation
  

10   that you were under investigation for sexual harassment,
  

11   correct?
  

12   A.   Negative.
  

13   Q.   You were never --
  

14   A.   That was a case that went -- that was a case that went on
  

15   previously and I had actually disputed it.
  

16   Q.   Okay.  But --
  

17   A.   And I still dispute it.
  

18   Q.   Okay.  Now -- so you would agree with me that at one point
  

19   in time you were accused by the partners of sexual harassment?
  

20   A.   Yes.  For something in 2021, I believe.
  

21   Q.   Okay.  And it was multiple partners, correct?
  

22   A.   That I do not know.  Nothing was ever shared with me on
  

23   what was going on.
  

24   Q.   Okay.  And after you -- at the time of your separation,
  

25   were you advised that there was an on -- an investigation
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 1   against you?
  

 2   A.   No, I was not.
  

 3   Q.   Okay.  And after you separated employment, do you recall
  

 4   telling your district manager, Charlie, that you were going to
  

 5   bring a EEOC complaint against him?
  

 6   A.   Yes, I did.  I brought it -- was working on bringing it
  

 7   against the entire corporation.
  

 8   Q.   Okay.  And have you filed that complaint, Victor?
  

 9   A.   There was one filed.  Then I've also filed multiple ethics
  

10   complaints against Starbucks with Starbucks.
  

11             MR. STANEVICH:  Your Honor, I just probably have a
  

12   few more questions, but if I can just take a -- a five minute
  

13   break.
  

14             JUDGE AMCHAN:  Yeah.  All right.
  

15             MR. STANEVICH:  Thank you.
  

16             JUDGE AMCHAN:  We'll come back at 12:11.
  

17             COURT REPORTER:  Okay.  We're off the record.
  

18   (Brief Recess at 12:06 p.m./ Reconvened at 12:11 p.m.)
  

19             JUDGE AMCHAN:  Okay.  Go ahead.
  

20   BY MR. STANEVICH:
  

21   Q.   Victor, just a few more questions.  You testified a lot
  

22   earlier today about what you were told by district managers and
  

23   other individuals above that level.  Did you record any of
  

24   those conversations?
  

25   A.   No, I did not.
  



Burke Court Reporting & Transcription
(973) 692-0660

813

 1             MR. STANEVICH:  Ms. Wolkoff, earlier in the -- in
  

 2   your direct examination, you shared a text message on the
  

 3   screen.  Can you please do so?
  

 4             MS. WOLKOFF:  Bear with me for one moment while I
  

 5   pull it up again.
  

 6             MR. STANEVICH:  No rush.
  

 7             MS. WOLKOFF:  Yeah.  Okay.
  

 8             MR. STANEVICH:  One second.  Can you scroll down,
  

 9   please?  Okay.  And can you scroll back up?
  

10   BY MR. STANEVICH:
  

11   Q.   Okay.  Victor, I just want to ask you a couple questions
  

12   about this document.
  

13   A.   Okay.
  

14   Q.   The first bubble says Nadia, do you know who that is?
  

15   A.   The name is familiar.  I -- I can't recall the exact
  

16   individual.
  

17   Q.   Okay.  And then there's Benjamin, College Ave.  Do you
  

18   know who that is?
  

19   A.   Yes.  He was a shift supervisor at College Ave.
  

20   Q.   Is that Ben -- is that Benjamin South?
  

21   A.   I'm not sure of Ben's last name.
  

22   Q.   Okay.  I think going down a little bit more, I see Bek.
  

23   Is that Bek MacLean?
  

24   A.   Again, I'm not sure of her last name, but again, that was
  

25   one of the shift supervisors.
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 1   Q.   And then there's a text message from Kayli that says, Spit
  

 2   in his coffee, tell them the therapist told you it would be
  

 3   good for your mental health.  Do you know who Kayli is?
  

 4   A.   That is a shift supervisor.
  

 5   Q.   And do you know who Kayli was referring to in this text
  

 6   message?
  

 7   A.   I do not know the exact individual she was referring to.
  

 8   Q.   Do you know if this was a partner or a store manager?
  

 9   A.   I believe it was a customer.
  

10   Q.   Okay.  And would you agree with me that it would be
  

11   inappropriate to spit it in a customer's coffee?
  

12   A.   That's why I forwarded the screenshot that I received
  

13   straight to Britney Cahill.
  

14   Q.   Okay.  And you have -- this screenshot you have received
  

15   this -- you have seen this before?
  

16   A.   That was sent to me by Serene Duke.
  

17             JUDGE AMCHAN:  I'm sorry.  Who -- who -- who's Serene
  

18   Duke?
  

19             THE WITNESS:  It -- she was one of my shift
  

20   supervisors at my location.
  

21             MR. STANEVICH:  Your Honor, I would move this into
  

22   evidence as Respondent's exhibit and I -- I'll let my team
  

23   provide me the number.  If we just want to say 50, that would
  

24   work.
  

25                     (Respondent’s R-50 identified)
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 1             JUDGE AMCHAN:  Is there any objection?
  

 2             MS. WOLKOFF:  May I have a moment to just speak with
  

 3   my co-counsel about it?
  

 4             JUDGE AMCHAN:  Sure.
  

 5             MS. WOLKOFF:  Thank you.  I'm just going to take it
  

 6   down so I can stop -- mute my --
  

 7             JUDGE AMCHAN:  So just while -- while they were
  

 8   conferring, or maybe I ought to wait for Ms. Wolkoff to get
  

 9   back on.
  

10             MS. WOLKOFF:  We're back, Your Honor.  My co-counsel
  

11   is going to just ask a couple questions on this.  And then we -
  

12   - I, you know, we'll -- we'll see if we can enter this.
  

13             JUDGE AMCHAN:  So you want some voir dire?  Is that
  

14   what you're asking?
  

15             MS. WOLKOFF:  Yeah.  Yeah.  I -- I think Ms. Snelling
  

16   just had a few questions.  This is -- relates to her witness,
  

17   so I just want to give her the opportunity to speak about it.
  

18             JUDGE AMCHAN:  Go ahead.
  

19             MS. SNELLING:  Yeah.  So regarding the document, is
  

20   it just a picture of the screenshot -- the one screenshot, or
  

21   is it of the message thread between Victor and Serene?  The one
  

22   that you'll produce, Mr. Stanevich?
  

23             MR. STANEVICH:  The screen -- is the entire document
  

24   that Ms. Wolkoff had provided.
  

25             MS. WOLKOFF:  Okay.  So I think -- go ahead.
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 1             MS. SNELLING:  So including the messages is what
  

 2   you're going to produce?
  

 3             MR. STANEVICH:  I am just using the document that you
  

 4   shared with the witness.  If you want to -- I mean, if you have
  

 5   an offer for me to consider, I will consider it, but I -- I
  

 6   don't understand the question.
  

 7             MS. SNELLING:  Okay.
  

 8             MR. STANEVICH:  This was a document that was used on
  

 9   direct examination.  Ms. Wolkoff said she would introduce it to
  

10   another witness.  So we -- our position is we don't have to
  

11   wait.  We weren't going to object to it then, and we would like
  

12   to mark it as a Respondent exhibit.
  

13             MS. SNELLING:  Okay, that's fine.  I was just
  

14   wondering if there was anything that you would relied on
  

15   instead of just this, because the screenshot, since they were
  

16   forwarded to a business agent of Starbucks, I didn't know if
  

17   you just had the screenshot itself or if you had this entire
  

18   text exchange.
  

19             MR. STANEVICH:  I -- I don't know -- I don't know
  

20   whether it is in our possession or not.
  

21             MS. SNELLING:  Okay.  It was -- I -- I believe that
  

22   it was something that we would've subpoenaed just because the
  

23   screenshot was relied onto the --
  

24             MR. STANEVICH:  I understand.  I understand.  That's
  

25   not relevant -- that's not relevant to the admissibility of
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 1   this document.  This document was used in direct.  It was
  

 2   crossed, the witness identified it.  He identified the
  

 3   individuals.  It should be in evidence.
  

 4             MS. SNELLING:  Okay.
  

 5             MS. WOLKOFF:  There may be questions as to the
  

 6   authenticity of it and entering it through your witness may be
  

 7   an issue in that regard.  So I mean, if we're going to agree to
  

 8   admit it through your witness -- through this witness, you
  

 9   know, this is -- and through your cross, I should say you know.
  

10             I think we deserve to understand what you have in
  

11   your possession.  And again, we don't have access unless we
  

12   have a Bates number.
  

13             MR. STANEVICH:  Ms. -- Ms. Wolkoff, you -- and told
  

14   us.  And you told the judge you were going to introduce it to
  

15   another witness.  So I'm not sure why you're backtracking at
  

16   this point.
  

17             MS. WOLKOFF:  I'm not backtracking, I think that I'm
  

18   just explaining my colleague's confusion.  She just wants to
  

19   understand where you're coming from.  That's all.
  

20             MR. STANEVICH:  I think my position --
  

21             MS. WOLKOFF:  I mean, we have no objection.  That's
  

22   the bottom line, but --
  

23             JUDGE AMCHAN:  Okay.  Well, that makes things easy.
  

24   I'm going to receive it as R-50.  Is that what you said?
  

25             MR. STANEVICH:  R-50, yeah.
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 1             JUDGE AMCHAN:  Okay.
  

 2   (Respondent’s Exhibit 50 is admitted into evidence).
  

 3             MR. STANEVICH:  Yes.
  

 4             JUDGE AMCHAN:  I -- I just -- I just want to be clear
  

 5   about -- for the witness.  This thread, I guess is the right
  

 6   word, was -- was forwarded to you by one of your shift
  

 7   supervisors, Ms. Duke, and then you forward it to Ms. Cahill.
  

 8   But none of this -- as I understand it, none of the -- these
  

 9   things -- messages in here were -- were authored by you; am I
  

10   correct?
  

11             THE WITNESS:  Of that screenshot right there that is
  

12   showing right now, that was not authored by me.
  

13             JUDGE AMCHAN:  All right.  There's not -- there's
  

14   nothing in this entire exhibit.  You just received it and you
  

15   passed it on?
  

16             THE WITNESS:  Correct.
  

17             JUDGE AMCHAN:  All right.  Anyway, I received it.
  

18             MS. WOLKOFF:  I'll send it around.  They can relabel
  

19   and change it if they want to.
  

20             MR. STANEVICH:  We will do so.  Thank you, Victor.
  

21   No further questions.
  

22             JUDGE AMCHAN:  All right.  Anything else from the
  

23   General Counsel?
  

24             MS. WOLKOFF:  Yeah.  Just very briefly.  I only have
  

25   one question and then I'll let Victor get on with -- with
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 1   things, I -- I know he has a lot to do today.
  

 2                         REDIRECT EXAMINATION
  

 3   BY MS. WOLKOFF:
  

 4   Q.   Victor, I'm not asking for attorney-client communication
  

 5   with this, only a question about procedure.  You testified on
  

 6   cross examination about having to send disciplines through a
  

 7   procedure that included to a legal counsel.  Was that a -- an
  

 8   instruction you had prior to the campaign being -- going public
  

 9   as well?
  

10   A.   No.
  

11             MS. WOLKOFF:  Thank you.  That's all.
  

12             JUDGE AMCHAN:  Do you have anything, Mr. Dolce?
  

13             MR. DOLCE:  Nothing from the Union.
  

14             JUDGE AMCHAN:  Do you --
  

15             MR. STANEVICH:  I have a quick follow up, Your Honor.
  

16             JUDGE AMCHAN:  Yeah.  Go ahead.
  

17                          RECROSS EXAMINATION
  

18   BY MR. STANEVICH:
  

19   Q.   Victor, you would agree with me that discipline should be
  

20   fair and consistent amongst the partners, right?
  

21   A.   Correct.
  

22   Q.   And those policies should be applied fairly and
  

23   consistently regardless of the store?
  

24   A.   Correct.
  

25   Q.   And if a partner goes from say, College to the Commons to
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 1   the Meadows, they should understand the expectations at each of
  

 2   those stores, right?
  

 3   A.   Correct.
  

 4   Q.   And it would be helpful if the expectations were
  

 5   consistent across all three stores?
  

 6   A.   That's always helpful.
  

 7   Q.   All right.  And likewise, you would agree with me that
  

 8   discipline should be consistent across all three stores so the
  

 9   partner knows what to expect?
  

10   A.   It should be consistent across the entire company.
  

11   Q.   All right.  And do you recall having conversations with
  

12   Charlie about the need to ensure consistency across all of the
  

13   Ithaca stores so the partners have the same experience,
  

14   particularly if they work in multiple stores?
  

15   A.   The conversations that I remember were about how things
  

16   were not held to standard at some locations, and we were
  

17   expected to make sure we were handling everything to the
  

18   standards.
  

19   Q.   Okay.  And that goes back to my earlier questions that we
  

20   should have the same standards at all three stores in Ithaca.
  

21   A.   Correct.
  

22             MR. STANEVICH:  Thank you, Victor.  Nothing further.
  

23             JUDGE AMCHAN:  Can he step down?
  

24             MS. WOLKOFF:  Yes.  I'm all done with this witness.
  

25   Thank you, Victor, very much for your time.
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 1             THE WITNESS:  All right.  Thank you.
  

 2             JUDGE AMCHAN:  Thanks.  Okay.  What's next?
  

 3             MR. DOLCE:  Can I bring up just one thing before we
  

 4   move on to the next witness or --
  

 5             JUDGE AMCHAN:  Yeah.
  

 6             MR. DOLCE:  -- what?  We do lunch or whatnot?  So the
  

 7   Union received subpoenas on behalf of the Union and I believe
  

 8   21 or 22 individuals via email very late Sunday night.
  

 9             And I just wanted to -- we -- we're willing to accept
  

10   service via email as long as -- that the date of service is the
  

11   -- is Monday the 20th.  And we haven't received a response from
  

12   Respondent's counsel yet about the date of service, so I just
  

13   wanted to see what the position is.
  

14             MR. STANEVICH:  Thank you, Ms. Dolce for bringing
  

15   that up.  I had emailed you prior to the 20th to ask if the
  

16   Union would accept service by email for the -- for the Union
  

17   and for the partners.
  

18             You responded back to say you'd get back to me, you
  

19   subsequently responded, and I can share my screen if it helps
  

20   that the Union would accept electronic service.  The rules and
  

21   regs are clear that service is effectuated on the date of the
  

22   email.
  

23             So service in our position is -- was proper on Sunday
  

24   and there's no need to move the service date to Monday.  You've
  

25   already confirmed in writing that you would accept service by
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 1   email.  So I'm not sure where we're at.
  

 2             I have apologized on the record for the late
  

 3   delivery, and I did explain I had unexpected death in the
  

 4   family that caused the delay in getting the subpoenas to you.
  

 5   So I'm really not sure what the dispute is at this point.  The
  

 6   email trail is clear and the rules and regulations are clear on
  

 7   service of -- by email.
  

 8             MR. DOLCE:  The -- the Union's email never did say it
  

 9   would accept via email service.  Just said it would accept
  

10   service on behalf of.
  

11             MR. STANEVICH:  My email to you is, would you accept
  

12   service by email?  And you said, yes.
  

13             MR. DOLCE:  You --
  

14             MR. STANEVICH:  Why don't -- this is not --
  

15             JUDGE AMCHAN:  This -- this seems like a
  

16   (indiscernible) on teeth.  What -- what's the real issue?
  

17   Whether you're going to file a petition to revoke and whether
  

18   it's going to be timely?
  

19             MR. DOLCE:  Yeah.  We just want to be able to have
  

20   till Monday to file the petitions to revoke.
  

21   Q.   Well, I know I have no objection for that.  I'm not -- I'm
  

22   not into gamesmanship here.
  

23             JUDGE AMCHAN:  All right.  I accept the rules say
  

24   five days.  I here by grant you an extension till -- till
  

25   Monday.
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 1             MR. DOLCE:  There you go.  It's all we needed.
  

 2             JUDGE AMCHAN:  All right.
  

 3             MS. WOLKOFF:  Thank you, Judge.  Our next witness,
  

 4   Your Honor, is on call for 1:00 p.m.  Would it be okay if we
  

 5   reconvened then?
  

 6             JUDGE AMCHAN:  Yeah.  We'll see -- we'll see
  

 7   everybody then.
  

 8             MS. WOLKOFF:  Great.  Thank you, Your Honor.
  

 9             COURT REPORTER:  Okay.  We're off the record.
  

10   (Brief Recess at 12:24 p.m./ Reconvened at 1:01 p.m.)
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1                  A F T E R N O O N    S E S S I O N
  

 2                              (1:01 p.m.)
  

 3             COURT REPORTER:  Okay.  So we're going back on the
  

 4   record, Judge?
  

 5             JUDGE AMCHAN:  Yes.
  

 6             COURT REPORTER:  Thank you.
  

 7             MS. SNELLING:  Okay.
  

 8             MS. WOLKOFF:  Abby, I'm sorry.  Before you proceed, I
  

 9   just had a quick clarification for you, Your Honor.  You had
  

10   granted the EOT for the petition to revoke for the Union.  I
  

11   just wanted to confirm that that applies to the General Counsel
  

12   as well.
  

13             JUDGE AMCHAN:  Yes.
  

14             MS. WOLKOFF:  Okay.  Thank you.
  

15             MS. SNELLING:  Okay.
  

16             JUDGE AMCHAN:  Go -- go ahead.
  

17             MS. SNELLING:  The General Counsel calls Kiki Congdon
  

18   to the stand.
  

19             JUDGE AMCHAN:  Okay, we're going to start.  I'm going
  

20   to swear you in.  If you'd stand up and raise your right hand,
  

21   I'm going to do the same thing and then you can sit down.
  

22   Whereupon,
  

23                             Kiki Congdon,
  

24   was called as a witness having been previously duly sworn, was
  

25   examined and testified as follows:
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 1             JUDGE AMCHAN:  Okay.  Have a seat.
  

 2                          DIRECT EXAMINATION
  

 3   BY MS. SNELLING:
  

 4   Q.   Hi, Kiki.
  

 5   A.   Hello.
  

 6   Q.   Please state and spell your name for the record.
  

 7   A.   My name is Kiki Congdon.  K-I-K-I, C-O-N-G-D-O-N.
  

 8   Q.   Great.  And Kiki, what are your preferred pronouns?
  

 9   A.   They, them.
  

10   Q.   And where do you currently work?
  

11   A.   I currently work at a cafe at a university.
  

12   Q.   Did you ever work for Starbucks?
  

13   A.   I did.
  

14   Q.   And when did you work for them?
  

15   A.   I worked for Starbucks from June of 2019, till the end of
  

16   '22.
  

17   Q.   Okay.  And why do you no longer work for Starbucks?
  

18   A.   I was separated from the company.
  

19   Q.   Okay.  And what was your job title while working for
  

20   Starbucks?
  

21   A.   For the first year and a half, I was a barista.  And for
  

22   the last year and a half, I was a shift supervisor.
  

23   Q.   Okay.  And what store or stores did you work at while
  

24   employed by Starbucks?
  

25   A.   I worked at the College Ave location, that's where I was
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 1   first hired.  And then after COVID, I worked at the Commons
  

 2   location, the Meadows location, and the Cortland location.
  

 3   Q.   Okay.  And could you give us kind of a timeline or just
  

 4   tell us the order in which you worked at all of those stores?
  

 5   So I know you said that you started at College Ave and then you
  

 6   went to Commons.  Where did you go after the Commons store?
  

 7   A.   Yeah.  So after COVID, I started working at the Commons
  

 8   store.  I worked there for several months, around six months,
  

 9   and then I transferred to the Cortland location.  I was only
  

10   there for a couple months.  I then transferred back to the
  

11   Commons location.
  

12             I worked there for a few months until I transferred
  

13   back to College Ave.  I worked at College Ave until they were
  

14   shut down for unionizing, and then I was transferred to the
  

15   Meadows drive-through location.
  

16   Q.   Great.  And so focusing on the Meadow Store, how many
  

17   hours a week did you work?
  

18   A.   I worked about 35.
  

19   Q.   Okay.  And what was your availability at the Meadow Store?
  

20   A.   I mostly worked openings but my availability was open.
  

21   Q.   Okay.  And are you familiar with the Union Workers United?
  

22   A.   I am.
  

23   Q.   And when did you become familiar with them?
  

24   A.   We first started talking about unionizing at College Ave
  

25   around the end of 2021 into 2022.
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 1   Q.   Okay.  And so you said that you started talking about
  

 2   unionizing.  Did a Union -- did Union organizing start to
  

 3   happen at around that time then?
  

 4   A.   Yes.  Around November, December, 2021.  And then we
  

 5   officially unionized in the beginning of 2022.
  

 6   Q.   Okay.  And do you support the Union?
  

 7   A.   I do.
  

 8   Q.   And did you ever show your support for the Union while
  

 9   working?
  

10   A.   I went to a few strikes that were led while I was and
  

11   wasn't on the clock working at time.  I wore a Union pin.  I
  

12   had led one of the strikes.  I voted in favor of the Union.
  

13   Q.   Okay.  And so you said that you led a strike.  Do you
  

14   remember when that happened or what that strike was for?
  

15   Actually -- strike that.  What was the strike for that you led?
  

16   A.   That was right after Kayli was separated from the Commons.
  

17   Q.   Okay.  And you mentioned that you wore a Union pin.  Did
  

18   you wear the Union pin at each of the stores you worked at
  

19   after the campaign began?
  

20   A.   Yeah.  It was usually always on my work apron.
  

21   Q.   And what did the pin look like?
  

22   A.   It was just a little green pin that looked like the
  

23   Starbucks logo and it said Starbucks Workers United.
  

24   Q.   Okay.
  

25   Q.   And just to backtrack a little bit.  When you started that
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 1   strike at your store after Kayli was fired, did anyone from
  

 2   management see you start that strike?
  

 3   A.   No.  Management never showed up on the day that the strike
  

 4   happened.
  

 5   Q.   Okay.  And while working for Starbucks, were you ever
  

 6   disciplined?
  

 7   A.   I was disciplined twice, yes.
  

 8   Q.   Okay.  And what were the types of disciplines that you
  

 9   received?
  

10   A.   The first one I received was a final warning, which was in
  

11   the last year that I worked there.  And then I was separated
  

12   from the company.
  

13   Q.   Okay.  So we'll focus on the -- the final written warning
  

14   first.  So what store were you working at when you received the
  

15   final written warning?
  

16   A.   I was at the Meadows location.
  

17   Q.   Okay.  And when you received the final written warning,
  

18   were you working that day?
  

19   A.   Yes, I was.
  

20   Q.   Okay.  And how was the final written warning given to you?
  

21   A.   I was brought into the lobby while I was working by my
  

22   manager Amanda at the time.  And she had me sit down at a table
  

23   and she read me my warning and had me sign it.
  

24   Q.   Okay.  Was anyone else present for this conversation?
  

25   A.   I'm not certain.
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 1   Q.   And if I showed you a final written warning that you
  

 2   signed, would you recognize it?
  

 3   A.   Yes.
  

 4             MS. SNELLING:  Okay.  And Carol, if you could pull up
  

 5   GC Exhibit 36.
  

 6             MS. WOLKOFF:  Sure.
  

 7   BY MS. SNELLING:
  

 8   Q.   Carol is going to share her screen, and we're going to
  

 9   have you look at this document.  Okay.  And Kiki, do you --
  

10             MS. SNELLING:  Oh, Carol, can you scroll?  Thank you.
  

11   Q.   Kiki, do you recognize this document?
  

12   A.   I do.  This is my final warning.
  

13                 (General Counsel’s GC-36 identified)
  

14   Q.   Okay.  And I know that you said that you signed it, but
  

15   towards the bottom, do you see any signatures on this document?
  

16   A.   I do not.  I was given a unsigned copy.
  

17   Q.   Okay.  And the unsigned copy, is this a complete and
  

18   accurate version of the document to the best of your knowledge?
  

19   A.   Everything except the signatures.
  

20   Q.   Okay.
  

21             MS. WILLIAMS:  And I apologize for interrupting.  Ms.
  

22   Snelling, would you like a copy of the signed version?
  

23             MS. SNELLING:  Yeah.  Sure.  That would be -- that'd
  

24   be cool.
  

25             MS. WILLIAMS:  Okay.
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 1             MS. SNELLING:  You can -- like we have in the past.
  

 2             MS. WILLIAMS:  Okay.  For the record, it's Bates
  

 3   09954 and I can send it to you via email to supplement.
  

 4             MS. SNELLING:  Okay.  Great.
  

 5             JUDGE AMCHAN:  What's the date at the top?  I can't
  

 6   read it.
  

 7             MS. SNELLING:  It is August 23rd of 2022.
  

 8   Respondent's copy might be a little bit more clear, Your Honor.
  

 9             JUDGE AMCHAN:  Okay.
  

10             MS. WILLIAMS:  It should be coming your way.
  

11             MS. SNELLING:  Okay.  While we're waiting for that, I
  

12   think I'll ask a couple more questions about this and then we
  

13   can enter that in.
  

14             JUDGE AMCHAN:  Okay.
  

15   BY MS. SNELLING:
  

16   Q.   So Kiki when this final written warning was given to you,
  

17   what, if anything, did Amanda say when it was given to you?
  

18   A.   When it was given to me?
  

19   Q.   Mm-hmm.
  

20   A.   I was mostly just told to sign it.  And that was about it.
  

21   Q.   Okay.  And why were you given this final written warning?
  

22   A.   In the lobby.
  

23   Q.   And why were you given it?
  

24   A.   That was because of a night that I closed.  It was the
  

25   first time I had closed at the store.  And the alarm did not
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 1   set properly because the back door was not latched.  And so
  

 2   that resulted to me getting a warning.
  

 3   Q.   Okay.  And you mentioned this was your first time closing
  

 4   the store.  Had anyone trained you on how to close this
  

 5   specific location?
  

 6   A.   No.  That was my first night ever closing, and I was just
  

 7   doing it solo.
  

 8   Q.   Okay.  And had you closed any other stores before?
  

 9   A.   I had closed at other stores previously, but I was mostly
  

10   an opener.  So I had only closed a handful of times.
  

11   Q.   And in those instances when you closed prior to this
  

12   instance, did you close those stores properly?
  

13   A.   I did.
  

14   Q.   Okay.
  

15             JUDGE AMCHAN:  I'm sorry.  You did or did not?
  

16             THE WITNESS:  I did.
  

17             JUDGE AMCHAN:  Okay.
  

18   BY MS. SNELLING:
  

19   Q.   Okay.  And how do you know that you had closed the stores
  

20   properly?
  

21   A.   This is the first time ever receiving any form of warning
  

22   about the way I had closed the store.
  

23   Q.   Okay.  And so when you were closing the store, you said
  

24   that the alarm didn't set properly.  Did you know that the
  

25   alarm was not set when you were closing?
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 1   A.   The -- I did not know.  I didn't know until the next day.
  

 2   But it had not set because of the door in the back.
  

 3   Q.   And what about the -- you mentioned the door in the back.
  

 4   What about the door in the back?
  

 5   A.   It has a bar on it that needs to be pulled and latched.
  

 6   And I had never worked at a store with a door like this before.
  

 7   So I had no idea that it needed to be shut a certain way.  So
  

 8   when I set the alarm, it did not set properly.
  

 9   Q.   Okay.  Okay.  And I just received the other forms.  I'm
  

10   going to show this to you.
  

11             MS. SNELLING:  Oh -- oh, thank you, Carol.
  

12             MS. WOLKOFF:  No problem.  I just flipped it out.
  

13   BY MS. SNELLING:
  

14   Q.   Okay.  And Kiki, do you recognize this document?
  

15   A.   I do.  This is my final warning.
  

16   Q.   Okay.  And down at the bottom I think where it says
  

17   partner, is that your signature?
  

18   A.   Yes.
  

19   Q.   And I don't know if Carol can zoom in down at the bottom.
  

20   But what -- what is the date where it says date delivered?
  

21   A.   9/22.
  

22   Q.   Okay.
  

23   A.   2022.
  

24             MS. SNELLING:  Great.  And so General Counsel moves
  

25   GC Exhibit 36 to the record.
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 1             MS. WILLIAMS:  No objection.
  

 2             JUDGE AMCHAN:  Received.
  

 3   (General Counsel’s Exhibit 36 is admitted into evidence).
  

 4   BY MS. SNELLING:
  

 5   Q.   Yeah.  Okay.  Mm-hmm.  Okay.  And so after you hadn't
  

 6   closed the store properly, you said that you were notified.  Is
  

 7   the final written warning the only way that you were notified
  

 8   that you didn't close the store properly?
  

 9   A.   No.  The day after I had closed, I worked and there was a
  

10   note that was written by the opening supervisor about how the
  

11   alarm was not set.  And then later in the day, Amanda had
  

12   mentioned that it was not -- the alarm was not set properly and
  

13   the door wasn't latched all the way.
  

14   Q.   And when she spoke to you about it, did she mention that
  

15   you'd be disciplined about this?
  

16   A.   No.  It was just a coaching that she gave me basically
  

17   just stating that time, make sure that it gets done a specific
  

18   way so that way it is fully done.
  

19   Q.   Okay.
  

20             JUDGE AMCHAN:  Just so I understand, on August 15th,
  

21   she did -- which I gather it's the day after the incident, she
  

22   didn't give you anything in writing?
  

23             THE WITNESS:  No.  She only -- she just came up to me
  

24   while I was in the back room and told me that it wasn't done
  

25   properly.
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 1             JUDGE AMCHAN:  Mm-hmm.
  

 2             THE WITNESS:  And that was pretty much it.
  

 3   BY MS. SNELLING:
  

 4   Q.   Okay.  And after the final written warning, did Amanda
  

 5   mention this again to you?
  

 6   A.   Yes.  There was several times she brought it up because
  

 7   she told me -- well, she reminded me that I was on a final
  

 8   warning.  So any mistake on my part could lead to me being
  

 9   separated from the company.
  

10   Q.   Okay.
  

11             JUDGE AMCHAN:  Well, I'm -- I'm a little unclear
  

12   about the timing.  So between -- between August 15th and
  

13   September 22nd, did she talk to you about her -- these
  

14   conversations that you just talked about or is that -- are they
  

15   after September 22nd?
  

16             THE WITNESS:  Is -- is what after September 22nd?
  

17             JUDGE AMCHAN:  Yeah.  You -- you said that she talked
  

18   to you and reminded you you're on a final written warning.  I -
  

19   - I'm a little unclear about the timing.  She said something to
  

20   you on the 15th, the day after the door wasn't properly closed.
  

21             And then you talked about her talking to you again
  

22   about it and reminding you.  When did -- what conversations did
  

23   you have with her about this -- the -- the back door incident
  

24   between August 15th and September 22nd?
  

25             THE WITNESS:  So on the 15th when she had told me it
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 1   was not done properly, that was the last she mentioned it until
  

 2   I got my final warning.
  

 3             JUDGE AMCHAN:  And then if I understand what you just
  

 4   said, is that after the 22nd, she reminded you several times
  

 5   that you were on a final written morning.  Am I correct about
  

 6   that?
  

 7             THE WITNESS:  Yes.
  

 8             JUDGE AMCHAN:  All right.
  

 9   BY MS. SNELLING:
  

10   Q.   And -- sorry.  And as far as you know, do you know of
  

11   anyone else that -- that did not properly close the store?
  

12   A.   Not this one specifically.  But in my time working there,
  

13   there was several times where the alarm was not set by the
  

14   closing shift properly.
  

15   Q.   Okay.  And do you recall if those people were disciplined
  

16   for this?
  

17   A.   No.
  

18   Q.   Okay.
  

19             JUDGE AMCHAN:  No you don't recall or you -- no, that
  

20   they were not disciplined?
  

21             THE WITNESS:  I know at the stores that I worked at
  

22   when I knew that it was not done properly, they were not
  

23   disciplined.
  

24   BY MS. SNELLING:
  

25   Q.   And as far as you know, did the Employer tell the Union
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 1   prior to your final written warning that they were going to
  

 2   discipline you?
  

 3   A.   No, they did not.
  

 4   Q.   And as far as you know, did the Employer bargain over your
  

 5   discipline?
  

 6   A.   No, they did not.
  

 7   Q.   And I think Kiki mentioned that you were disciplined
  

 8   another time and that was your termination.  And so what -- why
  

 9   were you terminated?
  

10   A.   I was terminated because of a COVID coach.  The COVID
  

11   coach was not signed off by me when partners completed it.
  

12   Q.   Okay.  And who terminated you?
  

13   A.   Michelle Pearl, my manager at the time.
  

14   Q.   Okay.  And how were you terminated?
  

15   A.   She brought me into the back and she read me my notice of
  

16   separation and I gave her my keys.
  

17   Q.   Okay.  And was anyone else present for this notice of
  

18   separation being given to you?
  

19   A.   Yes.  It was Michelle and another manager around the area,
  

20   Amber.
  

21   Q.   Okay.  And -- and with the notice of separation, did you
  

22   sign that?
  

23   A.   I did.
  

24   Q.   Okay.  And if I showed you this notice of separation,
  

25   would you recognize it?
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 1   A.   Yes.
  

 2             MS. SNELLING:  Okay.  And Carol, I think this is GC-
  

 3   37?
  

 4             MS. WOLKOFF:  That's right.
  

 5   BY MS. SNELLING:
  

 6   Q.   Okay.  And Kiki, do you recognize this document?
  

 7   A.   Yes.  This is my notice of separation.
  

 8                 (General Counsel’s GC-37 identified)
  

 9   Q.   Okay.  And do you see your signature on this document?
  

10   A.   Yes.  At the bottom.
  

11   Q.   Okay.  Great.  And if we could scroll in just a little
  

12   bit.  What is the date delivered?
  

13   A.   11:15.
  

14             MS. SNELLING:  Okay.  And also Carol, if we could
  

15   scroll in a little bit more just to focus on the manager's
  

16   statement.
  

17   BY MS. SNELLING:
  

18   Q.   Okay.  And Kiki, if you could read what is within this box
  

19   under manager's statement?  Read that to yourself quickly and -
  

20   - and then I'll ask you a quick question.
  

21   A.   Okay.
  

22   Q.   And is there anything in that box that you don't agree
  

23   with?
  

24   A.   I don't agree with -- in the second paragraph stating that
  

25   I failed at my role as a shift supervisor.
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 1   Q.   And why don't you agree with that statement?
  

 2   A.   As far as the duties and what I had to get done every
  

 3   single day, yes, what I missed is a part of it.  But is a very
  

 4   small piece of what I need to be doing every day.  This was
  

 5   something that was overlooked by pretty much every single
  

 6   supervisor that I worked with.  And yeah, no one else had
  

 7   gotten in trouble for something like this.
  

 8   Q.   And when you say supervisor, you mean shift supervisors,
  

 9   correct?
  

10   A.   Yes.  Shift supervisors.
  

11   Q.   Okay.  And what do COVID checks entail?
  

12   A.   So everyone that is working that day logs into one of the
  

13   iPads and answers about two or three questions just saying that
  

14   they don't have a fever.  And then they sign -- they initial
  

15   their name on a clipboard.
  

16   Q.   And -- and -- and to the best of your knowledge prior to
  

17   being terminated from Starbucks, did Starbucks give Workers
  

18   United any notice that they were going to do this?
  

19   A.   Can you repeat that one more time?
  

20   Q.   Yes.  So as far as you know, did the Employer tell the
  

21   Union prior to terminating you that they were going to separate
  

22   you from Starbucks?
  

23   A.   No.
  

24   Q.   Okay.  And as far as you know, did the Employer bargain
  

25   over this termination with the Union?
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 1   A.   No.
  

 2             MS. SNELLING:  Okay.  As of right now, I have no
  

 3   further questions, Your Honor.  Oh -- oh, actually, I have one
  

 4   last thing to say.  We moved GC Exhibit 37 into the record --
  

 5   or into evidence.
  

 6             MS. WILLIAMS:  No objection.
  

 7             MS. SNELLING:  Okay.
  

 8             JUDGE AMCHAN:  Okay.  37 is the separation notice?
  

 9             MS. SNELLING:  Yes.
  

10             JUDGE AMCHAN:  Okay.  It's received.  Anything from
  

11   the Union?
  

12   (General Counsel’s Exhibit 37 is admitted into evidence).
  

13             MR. DOLCE:  Nothing from the Union.
  

14             MS. WILLIAMS:  Which I think means it's my turn, but
  

15   before I begin my questioning, can we get a copy of any Jencks
  

16   statements that were provided by this witness?
  

17             MS. SNELLING:  Yes.  And so the Jencks material, I
  

18   think is probably around 13 to 14 pages.  I'll send that over
  

19   right now.
  

20             JUDGE AMCHAN:  So --
  

21             MS. WILLIAMS:  And is that single or double spaced?
  

22             MS. SNELLING:  I think that the affidavits are double
  

23   spaced.
  

24             JUDGE AMCHAN:  I mean, let's shoot for 15 minutes.  I
  

25   mean, I know it's 13 pages, but her testimony was very limited.
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 1   So why don't we -- why don't we come back at 1:45?  See if
  

 2   that's sufficient for you to prepare cross.
  

 3             MS. WILLIAMS:  Okay.
  

 4             COURT REPORTER:  Okay.  We're off the record.
  

 5   (Brief Recess at 1:27 p.m./ Reconvened at 1:44 p.m.)
  

 6             JUDGE AMCHAN:  Okay.  Back on the record.
  

 7                           CROSS EXAMINATION
  

 8   BY MS. WILLIAMS:
  

 9   Q.   Okay.  Well, good afternoon.  My name is Allison Williams,
  

10   and I'm an attorney who represents the Respondent, Starbucks.
  

11   I don't believe you and I have met before, correct?
  

12   A.   I don't think so.
  

13   Q.   Well, it's nice to meet you.
  

14   A.   You too.
  

15   Q.   I want to go back through your history with Starbucks a
  

16   little bit to see if we can tie down some of these dates, okay?
  

17   A.   Okay.
  

18   Q.   So you first started with Starbucks in June of 2019,
  

19   correct?
  

20   A.   Yes.
  

21   Q.   Okay.  And then you went to a couple different stores, so
  

22   I want to try to understand when you made those moves, okay?
  

23   A.   Okay.
  

24   Q.   Okay.  You started at the College Avenue store?
  

25   A.   Yeah.  I -- I started working there in June of 2019, and I
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 1   stopped working at that specific store when COVID hit.
  

 2   Q.   And when you say COVID hit, are you referring to March of
  

 3   2020?
  

 4   A.   Yeah.  Like right around that time
  

 5   Q.   In March of, of 2020, where did you go?
  

 6   A.   I was out of work for a little bit as the stores were
  

 7   closed.  And then when I went back to work, I went to the
  

 8   Commons location.
  

 9   Q.   Do you recall about what month and year that was when you
  

10   went to Commons?
  

11   A.   Around, I would say April.
  

12   Q.   Of 2021.
  

13   A.   '20.
  

14             JUDGE AMCHAN:  Well, if you were out of work for just
  

15   a couple months, it would've been 2020?
  

16   BY MS. WILLIAMS:
  

17   A.   Yeah.  It was only a couple minute -- months.  Like when
  

18   COVID, when we were closed for COVID.
  

19   Q.   If COVID -- if the store is closed for COVID in March of
  

20   2020 and you were out of work for a couple months before going
  

21   to Commons, then -- then how was it possible for you to be at
  

22   Commons in April, just the following month of 2020?
  

23   A.   It would've been closer to like June.
  

24   Q.   Okay.  It's a long time ago, so I -- I understand.  It's -
  

25   -
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 1   A.   I moved around a lot.
  

 2   Q.   All right.  So roughly June of 2020, you went to the
  

 3   Commons Store; is that right?  Okay.  And then I see that you
  

 4   went to Cortland?
  

 5   A.   Yeah.  After I worked at the Commons for a few months, I
  

 6   went to Cortland.
  

 7   Q.   Do you recall about the month and year?
  

 8   A.   That was -- I would say around the beginning of 2021.
  

 9   Q.   So maybe January or February of 2021?
  

10   A.   Yeah.
  

11   Q.   Okay.  And then you went back to Commons?
  

12   A.   Yeah.
  

13   Q.   When did you go back to Commons?
  

14   A.   I was at the Cortland store for only two or three months.
  

15   So I would've been back at the Commons around March, 2021.
  

16   Q.   And then you went to College Avenue.  When did you go to
  

17   College Avenue?
  

18   A.   That was around like December of 2021.
  

19   Q.   And my understanding is you were there until it closed in
  

20   June of 2022?
  

21   A.   Yes.
  

22   Q.   Okay.  And then you went to the Meadow Store after that?
  

23   A.   Yes.
  

24   Q.   Okay.  And you remained with Meadows until your employment
  

25   was separated; is that right?
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 1   A.   Yes.
  

 2   Q.   Okay.  I think we got it.  So thank you for working
  

 3   through that with me.  And you were also -- you started as a
  

 4   barista, correct?
  

 5   A.   I did.
  

 6   Q.   And eventually you were promoted to shift supervisor?
  

 7   A.   Yes.
  

 8   Q.   Do you recall when you were promoted to shift supervisor?
  

 9   A.   It was about a year and a half in working.
  

10   Q.   So would that have been 2021 sometime?
  

11   A.   Probably late -- later, 2021.
  

12   Q.   When you became a shift supervisor, did you go -- undergo
  

13   any kind of training?
  

14   A.   Yes, I did.
  

15   Q.   Okay.  What kind of training did you undergo?
  

16   A.   There was cash handling, deployment training, like how to
  

17   put people on the floor.  The biggest thing was cash handling.
  

18   There was de-escalation training.  Yeah.
  

19   Q.   Did you receive any training on the COVID checks?
  

20   A.   That was free.  Well, no, no, no.  It could have been
  

21   mentioned at some point but not that I can specifically
  

22   remember.
  

23   Q.   Okay.  At any point during your employment with Starbucks,
  

24   did you receive the COVID pre-screen -- pre-check screening?
  

25   A.   Sorry.  Repeat that.
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 1   Q.   Yeah.  At any point during your employment with Starbucks,
  

 2   did you receive the COVID pre-check screening training?  The
  

 3   COVID training.
  

 4   A.   I can't specifically remember.  There was a lot of
  

 5   training.  We did training, like, every couple months.
  

 6   Q.   Did you receive any training on attendance and
  

 7   punctionality policy?
  

 8   A.   I -- having meetings about making sure like everyone was
  

 9   on time.
  

10   Q.   Did you -- as part of your training, did you also go
  

11   through the dress code policy?
  

12   A.   Not that I recall.
  

13   Q.   Did you successfully complete the training to become a
  

14   shift supervisor?
  

15   A.   I am not certain that some of my training was ever marked
  

16   completed by a manager.  It may have been, but I am not for
  

17   certain -- sure that I was.  I had gone through a lot of
  

18   different managers.
  

19             There was a lot in and out.  And I believe I became a
  

20   shift supervisor right at the time a new manager was coming in,
  

21   and I believe there was some 90-day -- like post 90-day shift
  

22   supervisor trainings that may have never gotten completed with
  

23   the manager.
  

24   Q.   Do you recall if one of your responsibilities as a shift
  

25   supervisor was to coach other partners on policies and
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 1   procedures of the company?
  

 2   A.   Yes, it was.
  

 3   Q.   And to coach other partners on the policies and
  

 4   procedures, I assume that you understood and -- and knew what
  

 5   those policies and procedures were, correct?
  

 6   A.   Yes.
  

 7   Q.   Okay.  Did you have access to the Partner Hub?
  

 8   A.   Yeah, I did.
  

 9   Q.   Okay.  Can you explain to the judge what a Partner Hub is?
  

10   A.   It's basically just a website that has a bunch of
  

11   information about working there on it.
  

12   Q.   And were you able to access the Partner Hub from an iPad
  

13   that Starbucks provided at the store?
  

14   A.   If not the iPad, the back computer.
  

15   Q.   And you -- were you able to access the partner guide
  

16   through that Partner Hub?
  

17   A.   I'm not certain.
  

18   Q.   Did you ever have access to the partner guide?
  

19   A.   Not that I'm specifically aware of.
  

20             MS. WILLIAMS:  Okay.  Let me pull it up for you and
  

21   see if we can maybe refresh your memory on what -- what that
  

22   is.  It's going to be GC Exhibit number 3.  I'm actually going
  

23   to ask Ms. Christensen if you can pull that up.  I'm not very
  

24   good at sharing my screen.  Thank you, Amber.
  

25   BY MS. WILLIAMS:
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 1   Q.   Kiki, can you see this?
  

 2   A.   Yes.
  

 3   Q.   Okay.  Do you recognize this document?
  

 4   A.   I have seen this.
  

 5             MS. WILLIAMS:  Okay.  If you'll just -- Amber, you'll
  

 6   scroll down just a little bit to where there's -- you can see
  

 7   the date on the bottom of this document.
  

 8   BY MS. WILLIAMS:
  

 9   Q.   Do you see April, 2020, in the bottom right hand?
  

10   A.   Yes.
  

11   Q.   Okay.  And you were employed with Starbucks after April,
  

12   2020, correct?
  

13   A.   Correct.
  

14   Q.   Okay.  And this is the partner guide that has all the
  

15   policies that you're supposed to abide by and actually enforce
  

16   as a shift supervisor, correct?
  

17   A.   Yes.
  

18             MS. WILLIAMS:  Okay.  Thank you, Amber.  You can take
  

19   that down.
  

20   BY MS. WILLIAMS:
  

21   Q.   When you were at the College Avenue store, who was your
  

22   manager?
  

23   A.   The first time or the last time?
  

24   Q.   So let's say, from when you were there in November of 2021
  

25   until it closed.
  



Burke Court Reporting & Transcription
(973) 692-0660

847

 1   A.   That would be Amanda Laflen.
  

 2   Q.   Was she the supervisor the entire time or the store
  

 3   manager, rather, the entire time you were at College Avenue
  

 4   from November of 2021 till it closed?
  

 5   A.   When I was first hired, it was a different manager.
  

 6   Q.   Do you recall who that manager was?
  

 7   A.   That was Amber Olson.
  

 8   Q.   And do you remember when Amanda came in as store manager
  

 9   for the College Avenue store?
  

10   A.   I -- I can't recall if she had already been there by the
  

11   time I transferred or if she came after I had transferred.
  

12   Q.   How would you describe Amber Olson's leadership style or
  

13   management style?
  

14   A.   Amber Olson is one of the best managers I've ever had.
  

15   She's incredibly caring.  She looks out for her partners.
  

16   Yeah.
  

17   Q.   Do you know if she's still at Starbucks?
  

18   A.   Yeah.  In the Horseheads location, Elmira location.
  

19   Q.   When you first got to the College Avenue store in November
  

20   of 2021, so I guess the second time that you were there, do you
  

21   recall there being an issue with the grease trap?
  

22   A.   There was always a grease trap issue at that store.
  

23   Q.   And just so we can all understand what -- what this grease
  

24   trap is, it's -- it's about maybe five by seven above ground
  

25   box, right?
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 1   A.   Yeah.  It's a large above ground box in the back.
  

 2   Q.   And there was like an infestation of like bugs crawling on
  

 3   it, right?  Of like fruit flies and flies and everything on it.
  

 4   A.   Yeah.  Yeah.  It was like flies and maggots, yeah.
  

 5   Q.   So it was pretty gross, right?
  

 6   A.   Yeah.  It was really gross and it always smelled horrible
  

 7   back there.
  

 8   Q.   And the caulking, from what I understand, was broken on
  

 9   the top.  So it -- it also created problems with the smell; is
  

10   that right?
  

11             MS. SNELLING:  Your Honor, I'm going to object to
  

12   this line of questioning.  This is beyond the scope of direct.
  

13             MS. WILLIAMS:  I'm happy to recall Kiki a later time
  

14   if that's the route that GC would like to take.
  

15             JUDGE AMCHAN:  Well, okay.  I -- I -- I overruled the
  

16   objection.  I just wonder whether we're going through a lot of
  

17   stuff that we've already been through before.  I mean, if you
  

18   have anything new, I'm happy to hear it, but --
  

19             MS. WILLIAMS:  I would -- I would like to get this
  

20   partner's viewpoint of the grease trap and the -- the way the
  

21   store was.
  

22             JUDGE AMCHAN:  All right.  Go ahead.
  

23   BY MS. WILLIAMS:
  

24   Q.   Okay.  And as we mentioned, on -- on top of that grease
  

25   trap, there was an open shelf, right?
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 1   A.   Yeah.  There was a shelf above.  Yeah.
  

 2   Q.   And it contained cups on it, correct?
  

 3   A.   Yes.
  

 4   Q.   And those cups were the cups that would be used to make
  

 5   drinks later, correct?
  

 6   A.   Correct.
  

 7   Q.   Okay.  And the grease trap was a major safety concern,
  

 8   right?
  

 9   A.   Yeah.  It became one after we started talking of
  

10   unionizing.  Yeah.
  

11   Q.   Well, it was so -- it was so major actually, that you
  

12   participated or you walked by a strike about the grease trap,
  

13   right?
  

14   A.   Correct.
  

15   Q.   Okay.  Because there was a strike over the grease trap in
  

16   March of 2022, because of the safety concerns, correct?
  

17   A.   I don't know the exact date.  I also was not working at
  

18   the time that the strike started.
  

19   Q.   You walked up to the strike though, correct?
  

20   A.   Yeah.  I believe I was -- I had attended that one, yes.
  

21   Q.   Okay.  And when you were there, you heard chants or maybe
  

22   even participated in chants of shut it down?
  

23   A.   Not that I can specifically remember.
  

24   Q.   In addition to the grease trap, there were also issues
  

25   with -- do you remember issues with like trash piling up in the
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 1   back of house?
  

 2   A.   Do you have any more specific --
  

 3   Q.   Sure.  Like spills on the ground, cups laying out, those
  

 4   kinds of things?
  

 5   A.   No.
  

 6   Q.   Do you recall the refrigerators being unorganized with
  

 7   expired items?
  

 8   A.   No.
  

 9   Q.   As the shift supervisor, you were provided with the
  

10   Starbucks email, correct?  Or you were not provided one, I'm
  

11   sorry.
  

12   A.   I don't believe so, no.
  

13   Q.   Okay.  And you need a Starbucks email to disable mobile
  

14   ordering, correct?
  

15   A.   The mobile ordering had to be shut off by the manager.
  

16   Q.   Okay.  And you mentioned before that you've been a closing
  

17   shift supervisor a couple times at -- at your prior stores,
  

18   correct?
  

19   A.   Yes.  I had closed a couple times.
  

20   Q.   And part of those closing requirements is to ensure that
  

21   the doors are closed and the alarm is set, right?
  

22   A.   Yes.
  

23   Q.   And that's -- seems kind of obvious, but it's for safety
  

24   reasons, right?
  

25   A.   Right.
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 1   Q.   Make sure that nothing in the store is damaged or the
  

 2   store's not broken into, correct?
  

 3   A.   Correct.
  

 4   Q.   Okay.  Are you familiar with the play collar clothes op
  

 5   station card?
  

 6   A.   I'm familiar with it.
  

 7   Q.   What is that?
  

 8   A.   That is one of our cards that we do throughout the day
  

 9   that has tasks on it that you complete.
  

10   Q.   On the closing shift supervisor card, does it say to close
  

11   up the store and turn on the alarm?
  

12   A.   I -- you -- can't say for certain.  Yeah.
  

13   Q.   Yeah.  Probably but you don't know for sure?
  

14   A.   Yeah.
  

15   Q.   Okay.  Do you recall the College Avenue store temporarily
  

16   closing in April of 2022, for cleaning and retraining?
  

17   A.   Can you be more specific about what type of training?
  

18   Q.   Training on attendance and punctuality, anti-harassment,
  

19   workplace violence, those types of things.  How to make drinks,
  

20   I think, was another topic.
  

21   A.   I remember the store being closed.  I would take your word
  

22   that that's about the time it was
  

23   Q.   Were -- did you go into the store to assist with the
  

24   cleaning?
  

25   A.   Yes.  There was a time where the store was shut down and
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 1   we were moving everything into the lobby.
  

 2   Q.   And you were there for that?
  

 3   A.   Yes.
  

 4   Q.   Okay.  And either that day or the next, did you undergo
  

 5   some additional shift supervisor retraining?
  

 6   A.   I can't specifically remember.
  

 7   Q.   That's okay.  It's been a while.  It's been a -- we --
  

 8   other things have happened.  And you didn't request time off
  

 9   for spring break in April of 2022, correct?
  

10             MS. SNELLING:  Your Honor, I'm going to object again.
  

11   I'm just-- I -- this is really beyond the scope of direct, and
  

12   we never spoke about whether Kiki was a student or anything, so
  

13   --
  

14             JUDGE AMCHAN:  Well, I'm not a big boy on that
  

15   principle.  I -- generally, if a witness knows something that's
  

16   relevant to the case, I allow parties generally to go beyond
  

17   the scope of direct.  I do -- I do wonder whether this is the
  

18   most efficient way to -- to get at the -- the things that you
  

19   want to establish.
  

20             I mean, I -- I -- I think first of all, you know, I
  

21   mean, I just -- it seems to me that a lot of these things can
  

22   be established very quickly by the Respondent's witnesses, and
  

23   there's probably no dispute about the, you know, what happened
  

24   with the grease trap, you know, the store being closed.
  

25             I -- I just think it's a rather inefficient way of
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 1   going about it, but I'd prefer if you establish things like
  

 2   this through your own witnesses unless you think there's going
  

 3   to be dispute.
  

 4             MS. WILLIAMS:  I think that the GC has put a lot of
  

 5   these issues in dispute and that they have been part of the
  

 6   complaints that have been filed in this matter.  So I -- I do
  

 7   think we should be able to develop the record from each of the
  

 8   witnesses as to their knowledge of the claims that are being
  

 9   asserted.
  

10             JUDGE AMCHAN:  Yeah.  Well, I don't remember -- I
  

11   don't know that anybody has disputed that the -- the thing with
  

12   -- that the store was closed down, that there was training for
  

13   a couple days.  I don't remember that.
  

14             MS. WILLIAMS:  I think there was --
  

15             JUDGE AMCHAN:  Also with the training, she -- she
  

16   didn't -- or the witness did not say that she'd never been
  

17   trained in closing the door.  She said this was the first time
  

18   -- there was something about this door that was different than
  

19   other doors she'd closed.
  

20             And that the witness had only closed -- closed up a
  

21   couple times before.  The witness did not allege that she
  

22   wasn't aware that that was her responsibility.  I -- I just
  

23   think that we're going about a lot of in a very inefficient
  

24   way, that there are a lot of things that aren't a dispute that
  

25   we're coming over repeatedly.
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 1             But in terms of whether it's beyond the scope of
  

 2   direct, I'm not a big one on that principle.  So if you -- I'll
  

 3   let you go on, but I -- I don't think we have to prove things
  

 4   that aren't in -- in dispute more than once.
  

 5             MS. WILLIAMS:  Okay.  May I proceed?
  

 6             JUDGE AMCHAN:  Yes.
  

 7   BY MS. WILLIAMS:
  

 8   Q.   Okay.  So I'm going to bring up a -- and I'm going to try
  

 9   to share my screen.  I don't know if I'll be successful at it,
  

10   but I'm going to try, and let me know if you can see it.  I
  

11   think I did it.  Is this -- are you seeing the corrective
  

12   action form dated August 23rd, 2022?  And this is General
  

13   Counsel's Exhibit 36.
  

14   A.   There we go.  It just loaded.
  

15   Q.   Okay.  All right.  Are you able to see it?
  

16   A.   Yes.
  

17   Q.   Okay.  And this is the final written warning that you
  

18   received.  It's -- it was dated 8/23/2022.  But you did not
  

19   sign it until November 22nd, and we can scroll down for that
  

20   2022; is that right?
  

21   A.   Yes.
  

22             JUDGE AMCHAN:  September 22nd.  She signed it.
  

23             MS. WILLIAMS:  September.  Thank you for the
  

24   clarification.
  

25   BY MS. WILLIAMS:
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 1   Q.   Okay.  Prior to this document you had -- you testified you
  

 2   hadn't received a corrective action form; is that right?
  

 3   A.   Correct.
  

 4   Q.   Okay.  So in January when you went -- when the Union went
  

 5   public, you didn't receive disciplinary action then, right?
  

 6   A.   Not that I believe or can remember, no.
  

 7   Q.   Okay.  And you were not disciplined in February of 2022,
  

 8   correct?
  

 9   A.   I don't believe so.
  

10   Q.   Okay.  And you weren't disciplined in March of 2022
  

11   following the strike, correct?
  

12             JUDGE AMCHAN:  Your -- your point was that, you know,
  

13   that she openly supported the Union from about January,
  

14   February, 2022, and she got no discipline until September 22nd,
  

15   right?
  

16             MS. WILLIAMS:  Yeah.  That's it.
  

17   BY MS. WILLIAMS:
  

18   Q.   So can we agree, I guess on that, that from January, 2022,
  

19   at least when the Union went public until August of 2022, you
  

20   received no corrective actions, correct?
  

21             JUDGE AMCHAN:  Really until September 22nd, according
  

22   to her testimony.
  

23   BY MS. WILLIAMS:
  

24   A.   The first time I ever received a warning is 9/22/2022.
  

25   Q.   Okay.
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 1   A.   Nothing prior.
  

 2   Q.   And the store was closed from August 25th to September
  

 3   1st, 2022, correct?
  

 4   A.   Which store?
  

 5   Q.   You were at the Meadow Store at this time, right?
  

 6   A.   When?  When I received this?
  

 7   Q.   So you were at the Meadow Store when -- on August 14th,
  

 8   2022, correct?
  

 9   A.   Yes.
  

10   Q.   Okay.  And you were still at the Meadow Store as of August
  

11   23rd, 2022, correct?
  

12   A.   Yes.
  

13   Q.   Okay.  And you were still at the Meadow Store when -- when
  

14   there was a strike from August 25th to September 1st, right?
  

15   A.   Repeat that last part one more time.
  

16   Q.   You were still part of the Meadow Store from August 25th
  

17   to September 1st of 2022, correct?
  

18   A.   Correct.
  

19   Q.   Okay.  And there was a strike of the store, and the store
  

20   was closed that week, correct?
  

21   A.   Correct.
  

22             MS. SNELLING:  Your Honor, I would like to object to
  

23   that line of questioning, just because that wasn't in Kiki's
  

24   testimony prior, and it wasn't in any of the Jencks material.
  

25             JUDGE AMCHAN:  Yeah.
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 1             MS. WOLKOFF:  We're unclear as to how they know that
  

 2   she -- that they went on strike.
  

 3             JUDGE AMCHAN:  I'm sorry, you --
  

 4             MS. SNELLING:  We're unclear how they know that they
  

 5   were on strike for that specific period of time when Kiki did
  

 6   not give the specific date that they went on strike, except for
  

 7   that it was when someone was terminated in -- in -- in and
  

 8   around that time, but not the specific dates as what Ms.
  

 9   Williams just stated.
  

10             JUDGE AMCHAN:  The point is -- let me ask the
  

11   witness.  Do you recall participating in a strike sometime in
  

12   the late summer of 2022?
  

13             THE WITNESS:  At the Meadows location?
  

14             JUDGE AMCHAN:  Yeah.
  

15   A.   I remember participating in a strike after a partner was
  

16   separated.  I can't tell you -- I don't -- I couldn't recall
  

17   exactly when that was.
  

18             JUDGE AMCHAN:  Well, I -- again, this is something I
  

19   think that the respondent can -- I mean, if your point is that
  

20   you participated in a strike and was not disciplined for
  

21   anything until September 22nd, at least the second part of that
  

22   proposition has been established.
  

23             I don't -- I don't know what -- I can't remember
  

24   whether it's been established on the record or maybe we can
  

25   have a stipulation now.  I mean, would the General Counsel and
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 1   Union be willing to stipulate that there was a strike at the
  

 2   Meadows store some -- I can give the dates or -- I think it's
  

 3   sometime in August of 2022.  Would the General Counsel and
  

 4   Union be willing to stipulate that there was such a strike?
  

 5             MS. WOLKOFF:  I'd have to confer with my co-counsel
  

 6   momentarily, Judge, if that's okay.
  

 7             MR. DOLCE:  I'd have to with my client because I
  

 8   don't know the exact dates.  I -- I mean, I can -- I can
  

 9   confirm that there was a strike like Kiki is confirming, but in
  

10   terms of the dates and everything, I'd have to reach out to get
  

11   an --
  

12             JUDGE AMCHAN:  I -- I -- well, I, you know, I think
  

13   the point here is -- I don't think we have to go into a long
  

14   effort to establish that the witness participated in a strike
  

15   at the Meadow Store and then was not disciplined for -- well, I
  

16   guess immediately after.  I mean, it does -- it does depend
  

17   when the strike was.
  

18             MS. WOLKOFF:  I think there's also a question of how
  

19   they know about their participation in this particular strike.
  

20   I think there may be some lack of foundation happening here or,
  

21   you know, knowledge that's coming from outside the Jencks or
  

22   this testimony.
  

23             JUDGE AMCHAN:  Well, in that case, why don't -- why
  

24   don't we just let go -- Ms. Williams, why don't you go ahead
  

25   with your --
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 1             MS. WILLIAMS:  Thank you.
  

 2             JUDGE AMCHAN:  -- questioning.
  

 3             MS. WILLIAMS:  Thank you.
  

 4             JUDGE AMCHAN:  I'm -- I'm -- I'm famous for trying to
  

 5   save time and wasting it.
  

 6   BY MS. WILLIAMS:
  

 7   Q.   Okay.  Thank you.  You testified earlier that you had
  

 8   never heard of anyone being disciplined for not securing the
  

 9   door inside the alarm; is that right?
  

10   A.   Correct.
  

11   Q.   Okay.  And are you privy to other partners' partner files?
  

12   A.   Am I what?
  

13   Q.   Are you able to access other partners' partner files?
  

14   A.   No.
  

15   Q.   Okay.  Are you involved or present during other partners'
  

16   disciplinary meetings with management?
  

17   A.   No.
  

18   Q.   Okay.  So if a partner didn't tell you something happened,
  

19   you wouldn't know, correct?
  

20   A.   Correct.
  

21   Q.   Okay.  So there's a chance that other partners have been
  

22   disciplined for failing to secure a door or setting an alarm,
  

23   but you don't know one way or the other, right?
  

24   A.   Yeah.  There was -- I mean, in all of Starbucks, there was
  

25   definitely other partners that have gotten in trouble for this.
  



Burke Court Reporting & Transcription
(973) 692-0660

860

 1   In my time working there and everyone that I knew, it had never
  

 2   happened.
  

 3   Q.   Okay.  And again, if someone didn't tell you, you wouldn't
  

 4   know either way, right?
  

 5   A.   Right.
  

 6             MS. WILLIAMS:  Okay.  All right.  I'll pass the
  

 7   witness.
  

 8             JUDGE AMCHAN:  If you could take that exhibit down,
  

 9   then I can see everybody.
  

10             MS. WILLIAMS:  I can sure try.
  

11             JUDGE AMCHAN:  Yeah.
  

12             MS. WILLIAMS:  Okay.  Here we go.
  

13             JUDGE AMCHAN:  There we go.  All right.  Anything on
  

14   redirect?
  

15             MS. SNELLING:  Yes.  Just one quick question, Your
  

16   Honor.
  

17                         REDIRECT EXAMINATION
  

18   BY MS. SNELLING:
  

19   Q.   So Kiki, we were just talking about the discipline that
  

20   you received in September about not fully closing the door on
  

21   August 14th.  At any point in time, and to the best of your
  

22   knowledge, do you know if that night that you didn't properly
  

23   close the door, was anything stolen?
  

24   A.   No.
  

25             MS. SNELLING:  Okay.  No further questions, Your
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 1   Honor.
  

 2             JUDGE AMCHAN:  Anything from the Union?
  

 3             MR. DOLCE:  Nothing from the Union.
  

 4             JUDGE AMCHAN:  Can she step down?
  

 5             MS. WILLIAMS:  Can I ask for a quick five minute
  

 6   break?
  

 7             JUDGE AMCHAN:  Yes.
  

 8             MS. WILLIAMS:  Thank you.
  

 9             JUDGE AMCHAN:  So the witness shouldn't go away just
  

10   yet.  Okay.  So they -- just so they want to -- you're thinking
  

11   about you might want to add something else?
  

12             MS. WILLIAMS:  A quick follow up, yes.
  

13             JUDGE AMCHAN:  All right.  We'll come back at 2:20.
  

14   (Brief Recess at 2:15 p.m./ Reconvened at 2:20 p.m.)
  

15             JUDGE AMCHAN:  Okay.  We ready to go?  You -- Ms.
  

16   William, do you have anything else?  Well, you're muted.  So --
  

17             MS. WILLIAMS:  Nothing further.
  

18             JUDGE AMCHAN:  Okay.  Yeah.  I think the witness can
  

19   stand down; am I correct?
  

20             MR. DOLCE:  Yes.
  

21             MS. SNELLING:  Yes, Your Honor.
  

22             MS. WILLIAMS:  Yes.
  

23             JUDGE AMCHAN:  Okay.  You're excused.  Thank you.
  

24             THE WITNESS:  Okay.  Thank you.
  

25             MS. SNELLING:  Okay.  I'm just letting our next
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 1   witness know that we're ready for them.
  

 2             MS. WILLIAMS:  Before we call the next witness, can
  

 3   we take a 30 minute break?  That's a request from some of my
  

 4   team members when -- when asked for a 30 minute break.
  

 5             MS. WOLKOFF:  Your Honor, we need to plow ahead.  We
  

 6   have witnesses lined up for today that we'd really like to get
  

 7   through.  This is taking long enough as it is.
  

 8             JUDGE AMCHAN:  How about 15?
  

 9             MS. WILLIAMS:  I'm sure any -- any amount of break,
  

10   they would appreciate.
  

11             JUDGE AMCHAN:  All right.  We'll see everybody at 12
  

12   -- at 2:35-ish.
  

13             COURT REPORTER:  Okay.  We're off the record.  Judge.
  

14   (Brief Recess at 2:22 p.m./ Reconvened at 2:37 p.m.)
  

15             JUDGE AMCHAN:  All right.  Back on the record.
  

16   General Counsel is going to call --
  

17             MS. SNELLING:  Yes.  General Counsel calls Kayli
  

18   Gillett to the stand.
  

19             JUDGE AMCHAN:  Okay.  We're going to start by having
  

20   me administer an oath to you.  If you'd stand up and raise your
  

21   right hand.  I'm going to do the same thing, then you can sit
  

22   down.
  

23             THE WITNESS:  Okay.
  

24   Whereupon,
  

25                            Kayli Gillett,
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 1   was called as a witness having been previously duly sworn, was
  

 2   examined and testified as follows:
  

 3             JUDGE AMCHAN:  Okay.  Have a seat.
  

 4                          DIRECT EXAMINATION
  

 5   BY MS. SNELLING:
  

 6   Q.   Hi, Kayli.
  

 7   A.   Hi.
  

 8   Q.   Can you please state and spell your name for the record?
  

 9   A.   My name is Kayli Gillett, spelled K-A-Y-L-I G-I-L-L-E-T-T.
  

10   Q.   Okay.  And what are your preferred pronouns?
  

11   A.   She/her.
  

12   Q.   Okay.  And where do you currently work?
  

13   A.   I currently work as a receptionist in a veterinary clinic.
  

14   Q.   And Kayli, did you ever work for Starbucks?
  

15   A.   Yes.
  

16   Q.   When?
  

17   A.   From about October, 2017 to August of 2022.
  

18   Q.   And why did you stop working for Starbucks?
  

19   A.   I was fired.
  

20   Q.   Okay.  And do you remember when you were fired?
  

21   A.   It was August 25th of 2022.
  

22   Q.   Okay.  And what positions did you hold when you worked for
  

23   Starbucks?
  

24   A.   I started as a barista and within a year, I was promoted
  

25   to shift supervisor.
  



Burke Court Reporting & Transcription
(973) 692-0660

864

 1   Q.   Okay.  And what location did you work at?
  

 2   A.   I started at a Starbucks in Houston, Texas, and then I
  

 3   worked at a Starbucks in Dallas, Texas, then in New York City,
  

 4   and then in Ithaca at the Commons.
  

 5   Q.   Okay.  And when did you start working at the Commons
  

 6   Store?
  

 7   A.   In about July of 2020 -- '21.
  

 8   Q.   Okay.  And so you worked at several locations prior coming
  

 9   to the Commons location.  Were you ever denied a transfer?
  

10   A.   No.
  

11   Q.   And what was your availability when you first arrived at
  

12   the Commons?
  

13   A.   If it wasn't full availability, it was at least near full
  

14   availability.
  

15   Q.   Okay.  And how many hours a week did you work at the
  

16   Commons Store?
  

17   A.   I typically worked about 30 hours, sometimes more,
  

18   sometimes less.
  

19   Q.   Okay.  And what shifts did you normally work?
  

20   A.   Occasionally, I would work opening shifts, but for the
  

21   most part, I worked closing shifts.
  

22   Q.   Okay.  And did the hours you worked when you first arrived
  

23   at the Commons store remain the same throughout your time at
  

24   the Commons store?
  

25   A.   No.
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 1   Q.   Okay.  And when did it change?
  

 2   A.   It changed in January of 2022.  I had asked for them to be
  

 3   limited so I was only working weekends, and it was usually
  

 4   about 10 to 16 hours a week.
  

 5   Q.   Okay.  And did you change your availability?
  

 6   A.   Yes.
  

 7   Q.   Or did you notify them of the change in your availability?
  

 8   A.   Yes.  It had to be approved by the company, so yeah.
  

 9   Q.   And on average, after you changed your availability in
  

10   January of 2022, how many hours did you work?
  

11   A.   About 10 to 16 a week.
  

12   Q.   Okay.  And I think you mentioned this, but what days did
  

13   you typically work after you changed your availability?
  

14   A.   Weekends only, so Saturday and Sunday.
  

15   Q.   Okay.  And did you ever try to change your hours again at
  

16   the Commons store?
  

17   A.   Yes.
  

18   Q.   When did you do that?
  

19   A.   In late spring, early summer.  I opened up my availability
  

20   more and I asked that I be scheduled more hours.
  

21   Q.   Okay.  And what did you expand your availability to,
  

22   specifically?
  

23   A.   It was -- I think every morning except Saturday.  It was
  

24   at least five days a week open -- open from I think 6:00 a.m.
  

25   to 2:00 p.m.
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 1   Q.   Okay.  And after you expanded your availability, did you
  

 2   get more hours?
  

 3   A.   A little bit, but not a lot.
  

 4   Q.   Okay.  And so after increasing your availability, if you
  

 5   could estimate, how many more hours were you working after?
  

 6   A.   About 20, I think.
  

 7   Q.   Okay.  And when you increased your availability, did you
  

 8   speak to anyone in management at your store about the increase?
  

 9   A.   Yes.  I spoke to both Jawanza Young and Chris Mix.  First
  

10   Jawanza when he was manager, and then Chris when he was
  

11   manager.  And I also told them that I could expand my
  

12   availability if needed because it seemed like they needed more
  

13   availability.
  

14   Q.   And what do you mean when you say that it seems that they
  

15   needed more people to have more availability?
  

16   A.   Because they were cutting hours at the store because they
  

17   told us we didn't have enough people available to work.
  

18   Q.   Okay.  Okay.  And after speaking with Chris and Jawanza,
  

19   did your hours increase after that conversation?
  

20   A.   No.
  

21   Q.   Okay.  And Kayli, are you familiar with the Union Workers
  

22   United?
  

23   A.   Yes.
  

24   Q.   When did you first hear about them?
  

25   A.   I heard about them in November of 2021 from some of the
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 1   workers at the College Ave location.
  

 2   Q.   Okay.  And what did you understand from what you heard
  

 3   about the -- the conversations about the Union?
  

 4   A.   I -- I mean, I had heard that they were working with the
  

 5   workers in Buffalo to unionize.  And it wasn't soon after I had
  

 6   heard about them that the workers is in Buffalo had won their
  

 7   election.  So it was kind of around the same time.
  

 8   Q.   Okay.  And after you heard about Workers United, what did
  

 9   you do?
  

10   A.   We decided to organize a Union in our store at the
  

11   Commons.
  

12   Q.   Okay.  And within the Ithaca area, were you aware of any
  

13   other stores trying to unionize?
  

14   A.   Yes.  The -- the College Ave location and the Meadows
  

15   location, which wasn't open yet, but they were working with us
  

16   at the Commons.
  

17   Q.   Okay.  And when did the organizing begin?
  

18   A.   It began in November of 2021.
  

19   Q.   Okay.  And did the unionizing -- did the -- did the union
  

20   organizing efforts for the Ithaca stores ever go public?
  

21   A.   Yes.
  

22   Q.   And when did that happen?
  

23   A.   I think it was near the end of January.
  

24   Q.   Okay.
  

25   A.   Or early February.
  



Burke Court Reporting & Transcription
(973) 692-0660

868

 1   Q.   Okay.  And how did these -- how did the organizing
  

 2   campaign go public?
  

 3   A.   We wrote a letter to the CEO of Starbucks and published it
  

 4   publicly.
  

 5   Q.   Okay.  And did anyone sign the letter?
  

 6   A.   Yes.
  

 7   Q.   And was your name on the letter?
  

 8   A.   Yes.
  

 9   Q.   Okay.  And how, if at all, did you show your support for
  

10   the Union at work?
  

11   A.   I wore a Union pin on my apron every day.
  

12   Q.   Okay.  And when did you start wearing the pin?
  

13   A.   As soon as we went public.
  

14   Q.   Okay.  And which -- what -- what did the Union pin look
  

15   like?
  

16   A.   It was -- it had a green border and it said Starbucks
  

17   Workers United, and it had a fist with a teeth shaker.
  

18   Q.   Okay.  And did you engage in any other Union activity at
  

19   work?
  

20   A.   Yes.  I -- I spoke to my coworkers about the Union to get
  

21   them more information on it.  And then we did -- I -- I was a
  

22   part of a couple of strikes.
  

23   Q.   Okay.  And did your store, the Commons store, ever -- ever
  

24   vote on whether or not to form a Union?
  

25   A.   Yes.
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 1   Q.   And when did that happen?
  

 2   A.   It was in the spring of 20 -- 2022.
  

 3   Q.   Okay.  And what method did employees use to vote in this
  

 4   election?
  

 5   A.   It was over -- it was through mail-in ballots.
  

 6   Q.   Okay.  And for -- for your store, the Commons store, what
  

 7   was the result of that election?
  

 8   A.   We had one no vote and the rest were yes votes, which I
  

 9   don't remember the exact number, but I want to say 17 yes
  

10   votes.
  

11   Q.   Okay.  And was the election certified?
  

12   A.   Yes.
  

13   Q.   Okay.  And in your time with Starbucks, had Starbucks ever
  

14   changed the store hours prior to when the Union campaign
  

15   started, prior to January of 2022?
  

16   A.   Yes.
  

17   Q.   Okay.  And in your experience, how did store hours change?
  

18   A.   Typically from -- from when I started at Starbucks, what I
  

19   was told was that the district manager would look at the sales
  

20   for each store and the numbers and decide based on the business
  

21   what the store hours should be.
  

22             Like if we were getting more customers at night, they
  

23   might expand the hours so that we were open later.  And so it
  

24   was based on numbers like that.  But it usually wouldn't change
  

25   more than an hour in either direction, if at all.
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 1   Q.   Okay.  And since you worked at so many stores previously
  

 2   when they would change in no more than an hour in either
  

 3   direction, how many times a year would those hours change?
  

 4   A.   They -- so they were supposed to look at it every quarter.
  

 5   In my experience, at most stores that I worked at, they changed
  

 6   maybe once a year.
  

 7   Q.   Okay.  And if you recall, what were the store hours prior
  

 8   to -- at the Commons store prior to January of 2022?
  

 9   A.   The -- we were -- I think when I first started, we were
  

10   open much later, so I think it was like 6:00 a.m. to 9:00 p.m.
  

11   which they later cut the hours a little bit in the fall of
  

12   2021.
  

13             I think at one point it was -- we were closing at
  

14   5:00 p.m. but it was only for a couple of weeks and then it was
  

15   7:00 p.m. And the goal was always to get to -- be closing at
  

16   9:00 p.m. again.
  

17   Q.   Okay.  And what about after January of 2022?  Did the
  

18   store hours change after that?
  

19   A.   Yes.
  

20   Q.   And how did they change?
  

21   A.   They cut our opening hours pretty drastically several
  

22   times.  When -- like they -- I think they cut it to like 4:00
  

23   p.m. and then they cut it again to close at 2:00 p.m.  I think
  

24   for a little while, we were even closing at 11:00 a.m.  So it
  

25   seemed like they just kept getting cut a little bit more and we
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 1   -- we were -- it seemed like we were hardly open at all.
  

 2   Q.   And -- and to the best of your recollection, I know this
  

 3   is a while ago, when did these changes occur?
  

 4   A.   Most of them happened in this -- I think after -- after we
  

 5   won the election is when most of the hour cuts happened.  And
  

 6   then as we then -- I -- it happened over the course of a few
  

 7   months.
  

 8   Q.   Okay.
  

 9   A.   Yeah.
  

10   Q.   And to the best of your knowledge, did the Employer ever
  

11   bargain with the Union over these hour changes at the Commons
  

12   store?
  

13   A.   No.
  

14   Q.   Okay.  Okay.  And we're going to back up a little bit.
  

15   When you arrived at the Commons store in July of 2021, who was
  

16   the manager?
  

17   A.   Keri Cavaluzzi.
  

18   Q.   Okay.  And did the Commons store have any other managers
  

19   when you transferred to the store in July of 2021?
  

20   A.   No.
  

21   Q.   Okay.  And what was the role of the store manager?
  

22   A.   The store manager was in charge of making the schedules,
  

23   reporting the store's sales, and strength and other numbers to
  

24   the district manager, and communicating with the district
  

25   manager.
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 1             They would do any kind of, like, disciplinary actions
  

 2   that they felt needed to be taken.  And they were in charge of
  

 3   making sure the store is following all of the correct
  

 4   procedures and keeping the store clean.
  

 5   Q.   Okay.  And when you first started, how often would you see
  

 6   the store manager?
  

 7   A.   I saw her once a week usually.
  

 8   Q.   Okay.  And when you worked in Houston, how often did you
  

 9   see your store manager?
  

10   A.   Once a week.
  

11   Q.   Okay.  And when you worked in Dallas, how often would you
  

12   see your store manager?
  

13   A.   About once a week.
  

14   Q.   Okay.  And when you worked in New York City, how often did
  

15   you see your store manager?
  

16   A.   Once or twice a week.
  

17   Q.   Okay.  And did the number of times a week you saw your
  

18   Commons store manager ever change?
  

19   A.   Yes.
  

20   Q.   When did that change?
  

21   A.   When -- so we got a support manager which I think was like
  

22   late summer, early fall of 2021.  And then Keri quit pretty
  

23   much immediately after that support manager started.  So that
  

24   support manager became our store manager.  And she was a much
  

25   more active store manager than I had ever had before.
  



Burke Court Reporting & Transcription
(973) 692-0660

873

 1             And I think I probably saw her at least -- well, at
  

 2   the beginning, she was in the store five days a week.  And so I
  

 3   saw her very often and then later it tapered off, so I saw her
  

 4   probably more like three times a week.
  

 5   Q.   Okay.  And who was this support manager?
  

 6   A.   Her name was Christina, but I don't remember her last
  

 7   name.
  

 8   Q.   Okay.  And had you ever heard of a support manager before?
  

 9   A.   No.
  

10   Q.   Okay.  And I think that you mentioned this in the
  

11   beginning when we talked about Workers United, but what was
  

12   happening around late summer, early fall of 2021 with Workers
  

13   United?
  

14   A.   The Buffalo Union went public.
  

15   Q.   Okay.  And how long was Christina a part of your store
  

16   for?
  

17   A.   She left in very early January, 2022.
  

18   Q.   Okay.  And after Christina left, did you meet any other
  

19   support managers?
  

20   A.   Yes.
  

21   Q.   Okay.  Who are they?
  

22   A.   We -- the first one was Marcus Rainford, and then later we
  

23   got a few others.  Tori Sherzi, and Amanda Laflen are the two
  

24   that come to mind.
  

25   Q.   Okay.  And so we'll focus on Marcus first.  So when did
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 1   Marcus start in your store?
  

 2   A.   He started, like, the day or two after we went public with
  

 3   our Union campaign.
  

 4   Q.   Okay.  And when he visited your store, what would he do?
  

 5   A.   He -- he would come in, make changes.  He -- they would
  

 6   make sure everyone was following the policy that they were
  

 7   going with at the time.  He took down a lot of Union -- pro-
  

 8   Union signs, and he spent a lot of time working in the lobby on
  

 9   his computer while also watching us working.
  

10   Q.   Okay.  And how often would you see him?
  

11   A.   I -- I usually expected to see him at least once a shift
  

12   if he was just dropping in or working in the store.
  

13   Q.   Okay.  And how many times a week -- I know at this time
  

14   your availability had decreased, but how many shifts a week
  

15   would you see him?
  

16   A.   At -- at the time I think I was working just weekends at
  

17   the beginning.  But -- but I -- I usually expected to see him
  

18   every time I worked.  If he wasn't necessarily like working on
  

19   his computer in the store, he was just like stopping by and
  

20   dropping something off or taking something to another store.
  

21   Q.   And you mentioned someone with a name of Tori Sherzi.  And
  

22   they were another support manager?
  

23   A.   Yes.
  

24   Q.   And when did they start visiting your store?
  

25   A.   They started, I think a few weeks after Marcus started.  I
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 1   didn't see Tori as often as I saw Marcus.  I -- I -- I don't
  

 2   know if she maybe worked the weekdays more but from what I saw
  

 3   is she would be working with Marcus to make changes in the
  

 4   store and rearrange things.
  

 5   Q.   And I know you also mentioned Amanda Laflen, as you knew
  

 6   her as a support manager.  When did she start visiting your
  

 7   store?
  

 8   A.   I think she started around the same time as Tori, maybe a
  

 9   little bit later.  And she -- or maybe even earlier, but she
  

10   became the store manager of the College Ave location not that
  

11   long after she started working as a support manager.
  

12   Q.   And did you ever speak with any of those individuals?
  

13   A.   Yes.
  

14   Q.   Who did you speak with?
  

15   A.   I mean, I -- I spoke to all of them at one point.  But I
  

16   would say probably mostly Marcus.  And with Marcus when he
  

17   first started, him and Mallory, whose name I don't know, but
  

18   she was the regional manager.  They kind of cornered me in the
  

19   back room.
  

20             The back room of the Commons is basically a hallway,
  

21   and they kind of caught me in there while I was supposed to be
  

22   working.  And they asked me a lot of questions about what kind
  

23   of changes Starbucks should make and how they could make our
  

24   experience better.  And they -- they asked me to tell them
  

25   anything at all.
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 1   Q.   Okay.  And did you tell them anything?
  

 2   A.   Yes.  I told them a few things, but the -- the only one
  

 3   that I remember for sure was that I told them that we -- that I
  

 4   -- I thought we should be paid more because I had watched too
  

 5   many of my coworkers struggle to afford healthcare and basic
  

 6   necessities.
  

 7             And I told them that I wasn't sure if they had any
  

 8   control over our pay, and they said, tell us anything at all,
  

 9   we'll make it happen.
  

10   Q.   Okay.  And when did Mallory and Marcus have this
  

11   discussion with you?
  

12   A.   This was pretty soon after our story went public.  It was
  

13   probably within a week or two after we went public.
  

14   Q.   Okay.  And I think you mentioned Mallory was the regional
  

15   manager; is that correct?
  

16   A.   Yes.
  

17   Q.   Okay.  And what does the regional manager do?
  

18   A.   They're the district manager's boss, but that's -- that's
  

19   all I really know.
  

20   Q.   That's okay.  And how often did you see Mallory?
  

21   A.   I probably saw Mallory two or three times.
  

22   Q.   Okay.  And when did you first see her?
  

23   A.   I think the first time was probably before our store went
  

24   public, but after Buffalo had gone public.  So there was some
  

25   time there where we got a lot of corporate workers and managers
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 1   in our store asking us questions.  And then I saw her after we
  

 2   met public.
  

 3   Q.   Okay.  And -- and what, if any -- when you worked at the
  

 4   store in Houston, did you ever meet the regional manager down
  

 5   in Houston?
  

 6   A.   No.
  

 7   Q.   And when you worked at the store in Dallas, did you ever
  

 8   meet the regional manager down in Dallas?
  

 9   A.   No.
  

10   Q.   And when you worked at the New York City store, did you
  

11   ever meet the regional manager for the New York City location?
  

12   A.   No.
  

13   Q.   Okay.  And what, if any, did managers at the Houston store
  

14   ask you about how they can make your time at Starbucks better?
  

15             MS. WILLIAMS:  Objection, relevancy.
  

16             JUDGE AMCHAN:  Overruled.  You can answer.
  

17   BY MS. SNELLING:
  

18   A.   They -- they never asked me that.
  

19   Q.   Okay.  And what, if any, did managers at the Dallas store
  

20   ask you about how they can make your time at Starbucks better?
  

21             MS. WILLIAMS:  Same objection.
  

22             JUDGE AMCHAN:  Overruled.
  

23   BY MS. SNELLING:
  

24   A.   They never asked me that.
  

25   Q.   And what, if any, did managers at the New York City store
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 1   ask you about how they can make your time at Starbucks better?
  

 2             MS. WILLIAMS:  Same objection.
  

 3             JUDGE AMCHAN:  Overruled.
  

 4   BY MS. SNELLING:
  

 5   A.   They never asked me that.
  

 6   Q.   Okay.  And -- hold on.  And Kayli, when you worked at the
  

 7   Commons store, did you have a district manager?
  

 8   A.   Yes.
  

 9   Q.   Okay.  And when you first started at the Commons store,
  

10   who was the district manager?
  

11   A.   At first it was her name was Britney.  I don't know her
  

12   last name.
  

13   Q.   Okay.  And did Britney remain your district manager while
  

14   working at the -- for the time that you worked at the Commons?
  

15   A.   No.
  

16   Q.   Okay.  And who was -- when did -- when did Britney leave?
  

17   A.   I think Britney left around the time that we went public.
  

18   And she was replaced with Beate.  And then Beate was only our
  

19   district manager for, like, maybe a couple months, who was then
  

20   replaced by Charlie Kaburech.
  

21   Q.   Okay.  And prior to the Union campaign going public, how
  

22   often would you see the store manager -- or the -- not store
  

23   manager.  Strike that.  How often would you see the district
  

24   manager prior to the union campaign going public?
  

25   A.   At the Commons, we saw Britney a few times after I and
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 1   several other employees at the Commons complained to her
  

 2   because our story was dirty and was infested with gnats.  And
  

 3   so I saw her probably four times.
  

 4   Q.   Okay.  And at any time while working at the Commons, you
  

 5   know, after that fall, did you see the district manager more?
  

 6   A.   Yes.  The -- I -- I didn't see Beate very often, but I did
  

 7   see Charlie a few times.
  

 8   Q.   Okay.
  

 9   A.   And I know Charlie was in our store much more often than
  

10   any other district manager had ever been.
  

11   Q.   Okay.  And prior to coming to the Commons store, how many
  

12   times a year would you see a district manager?
  

13   A.   Maybe twice a year.
  

14   Q.   Okay.  Okay.  And I think we may have already talked about
  

15   this, but I'm going to back up a little.  When you started at
  

16   the Commons store in July of 2021, how often would you work
  

17   with a manager present?
  

18   A.   Maybe 20% of my shifts.
  

19   Q.   Okay.  So most of the time, there wasn't a manager
  

20   present; is that correct?
  

21   A.   Correct.
  

22   Q.   Okay.  And did there come a time when that changed?
  

23   A.   Yes.
  

24   Q.   Okay.  And when?
  

25   A.   When the first support manager, Christina, started.  Then
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 1   we -- then I did work -- more shifts with the manager present.
  

 2   And I would say maybe with Christina, about half of my shifts
  

 3   were with the manager present.
  

 4   Q.   Okay.  And then did there come a time when that changed?
  

 5   A.   After I -- I would say -- I would say it stayed about 50%
  

 6   of my shifts.
  

 7   Q.   Okay.  And how, if at all, did the increased presence of
  

 8   managers at your store impact discussions that you had with
  

 9   your coworkers about the Union?
  

10   A.   We had to move more of our communication to be through
  

11   texts, through our phones, because we weren't able to talk
  

12   about it with our managers present.
  

13   Q.   Okay.  So Kayli, I would like to direct your attention to
  

14   February 1st, 2022.  Were you working on this day?
  

15   A.   Yes.
  

16   Q.   Okay.  And what happened on this day?
  

17   A.   I was asked to stay after for a meeting but I wasn't told
  

18   the reason of.  And -- so after our shift's meeting, Kat
  

19   Holzer, who was the acting store manager at the time and I went
  

20   into the hallway behind our store and we had a video meeting
  

21   with the district manager at the time, Beate.
  

22   Q.   Okay.  And did you record this meeting?
  

23   A.   Not -- not this one, no.
  

24   Q.   Okay.  And what was discussed in this meeting?
  

25   A.   Beate asked me if I had ever told someone to spit in a
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 1   customer's coffee.  I told her that I didn't remember and I
  

 2   asked her to show me what she was referring to and she wasn't
  

 3   able to show me.
  

 4   Q.   Okay.  And what happened next?
  

 5   A.   She basically asked me questions to try to, I guess, jog
  

 6   my memory, but I didn't remember it.  So then she had Kat give
  

 7   me a piece of paper to write down what we had discussed in the
  

 8   meeting and sign it.
  

 9             And on the paper I wrote that she had asked me if I
  

10   had ever told someone to spit in a customer's coffee and that I
  

11   didn't remember, and that I asked her -- her to show me what
  

12   she was referring to and that she wasn't able to show it to me.
  

13   Q.   Okay.  And so I -- I -- you keep mentioning that you
  

14   didn't remember.  Did you genuinely not remember the message
  

15   that you had sent that they were alleging that you had?
  

16   A.   Yes.  I genuinely didn't remember.
  

17   Q.   Okay.  Mm-hmm.  And the statement that you wrote, did you
  

18   receive a copy of it?
  

19   A.   No.
  

20   Q.   Okay.  And did anything else happen in this meeting after
  

21   you gave them the signed copy of that statement?
  

22   A.   No.
  

23   Q.   Okay.  And did you hear about this issue again?
  

24   A.   Yes.
  

25   Q.   Okay.  When?
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 1   A.   On February 8th.
  

 2   Q.   Okay.  And what happened on February 8th?
  

 3   A.   Kat had me go to the same back hallway, although a
  

 4   slightly different place for another meeting over video with
  

 5   Beate.
  

 6   Q.   Okay.  And -- and did you record this meeting?
  

 7   A.   Yes.
  

 8   Q.   Okay.  How did you record this meeting?
  

 9   A.   On my cell phone.
  

10   Q.   Okay.  And when did you start the recording?
  

11   A.   I started it when we sat down.
  

12   Q.   Okay.  And when did you stop the recording?
  

13   A.   After the meeting was over.
  

14   Q.   Okay.  And did you alter the recording after taking it?
  

15   A.   No.
  

16   Q.   And did you give the recording to anyone?
  

17   A.   Yes.
  

18   Q.   Who?
  

19   A.   The NLRB.
  

20   Q.   Okay.  And did you give it to anyone else?
  

21   A.   No.
  

22   Q.   Okay.
  

23   A.   All right.  I did give it to the Union, I believe.
  

24   Q.   Okay.  And when did you give the recording to the NLRB?
  

25   A.   When I did my first affidavit.
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 1   Q.   Okay.  And when did you give the recording to the Union
  

 2   lawyer?
  

 3   A.   I believe it was around the same time.
  

 4   Q.   Okay.  And did you ever review a transcript of this
  

 5   recording?
  

 6   A.   Yes.
  

 7   Q.   Okay.  And if I showed you a copy of the transcript that
  

 8   you reviewed, could you identify it?
  

 9   A.   Yes.
  

10   Q.   Okay.  So Carol is going to share her screen of the
  

11   transcript.  It'll be GC Exhibit 48B for identification
  

12   purposes.  Okay.  And can you see the transcript, Kayli?
  

13   A.   Yes.
  

14   Q.   Okay.  And did you ever review this document?
  

15   A.   Yes.
  

16   Q.   And is it a complete transcription of the recording that
  

17   you made?
  

18   A.   Yes.
  

19            (General Counsel’s GC-48 (a) and (b)identified)
  

20
  

21   Q.   And did you make any edits to the transcript?
  

22   A.   Yes.
  

23   Q.   Okay.  And when you made edits, how did you make the
  

24   edits?
  

25   A.   I scratched out where it said audio not discernible, and I
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 1   replaced the both instances that it was at College Ave.
  

 2   Q.   Mm-hmm.  Okay.  And did you initial where you changed it?
  

 3   A.   Yes.
  

 4             MS. SNELLING:  Okay.  And -- and then I know that
  

 5   Respondent is probably going to want to listen to this and --
  

 6   and read it over before it's put into evidence.  So we move to
  

 7   have it admitted, but we're okay with waiting overnight.
  

 8             JUDGE AMCHAN:  Okay.  Reserve -- you're going to move
  

 9   for admission of the audio and the transcript?
  

10             MS. SNELLING:  Yes, Judge.
  

11             JUDGE AMCHAN:  All right.  I'll rule in the morning.
  

12             MS. WILLIAMS:  Judge.  I'd still, like, just for the
  

13   record to clarify that we're going to have the opportunity to
  

14   hear the recording and read the transcript prior to cross-
  

15   examination.
  

16             MS. WOLKOFF:  Oh, that sort of moots the purpose of
  

17   waiting for the morning then, Judge, we haven't been doing that
  

18   as a matter of practice.
  

19             MS. WILLIAMS:  We did that yesterday.
  

20             MS. WOLKOFF:  Well, in one instance,
  

21             MS. WILLIAMS:  Yeah.  I would like to have the
  

22   opportunity to hear the recording and review the transcript so
  

23   I could prepare cross-examination if needed for this witness.
  

24             MS. WOLKOFF:  I mean, if the recording and the
  

25   transcript don't match up, you're welcome to, you know, have at
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 1   it later.  But I think you're going to find it's perfectly
  

 2   accurate.
  

 3             MS. WILLIAMS:  I still should be able to review it
  

 4   before cross-examination to be able to read the transcript and
  

 5   hear the recording before I cross-examine this witness.
  

 6             MS. WOLKOFF:  I'll defer to the judge.
  

 7             JUDGE AMCHAN:  Well, you can review the -- you have
  

 8   the transcript.  So you -- you'll have the transcript to
  

 9   prepare for cross and if -- and you can question her about
  

10   that.
  

11             And if there's an issue with the accuracy of the
  

12   transcript, you can raise tomorrow.  But my ruling is, you
  

13   know, the -- they'll -- they'll give you the audio.  When are
  

14   you going to give them the audio?
  

15             MS. WOLKOFF:  Right now.
  

16             JUDGE AMCHAN:  All right.  But --
  

17             MS. WOLKOFF:  It's already sent, you know, well.  If
  

18   -- if she's going to read the transcript now, how much more
  

19   time is it going to take for her to listen to the audio while -
  

20   - while she -- while Ms. Williams reviews the transcript?
  

21             MS. WOLKOFF:  It's not a particularly long one,
  

22   Judge.  It's like maybe 10 minutes, I think.  I'll defer to
  

23   Abby on this.
  

24             JUDGE AMCHAN:  Yeah.  Well, you know -- you know
  

25   what?  What -- why don't -- we're going to do it Ms. Williams'
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 1   way, all right?  So I'm going to let you have time to review
  

 2   the -- hopefully you can review the transcript and the audio at
  

 3   the same time prior to cross.  And I -- then I could -- I would
  

 4   think I could probably rule on its admissibility as well.
  

 5             MS. WILLIAMS:  I think that's right, Judge.  I think
  

 6   that's what we've -- we've been doing.  We've been stopping the
  

 7   direct examination and getting the videos overnight when cross
  

 8   happened the next morning, but yesterday is exactly how we did
  

 9   it.  When it was going to -- both were going to happen on the
  

10   same day.  I would do it at the same time.
  

11             JUDGE AMCHAN:  That's the way we're going to do it
  

12   this time.  It also depends on the, you know, length of time.
  

13   I mean, if we're talking about hours while you prepare, I might
  

14   come out differently, but we're going to do it your way.
  

15             MS. WILLIAMS:  Thank you, Judge.
  

16             MS. SNELLING:  Okay.  I'll continue.
  

17   BY MS. SNELLING:
  

18   Q.   So Kayli, what happened in this February 8th meeting?
  

19   A.   Kat and I went to the same back hallway, although a
  

20   slightly different area and we had another video meeting with
  

21   Beate.  This time she presented a screenshot that she had with
  

22   my name on it, where -- which did remind me that it -- what had
  

23   happened.  And I told her that I did write it.
  

24   Q.   Okay.  And did you have a copy of that screenshot?
  

25   A.   Yes.
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 1   Q.   And how did you obtain a copy?
  

 2   A.   The person who had accidentally sent it to the Meadows
  

 3   manager shared the screenshot with me because they wanted to
  

 4   show me that it was an accident and they felt bad.
  

 5   Q.   Okay.  And who was this person that shared the screenshot
  

 6   with you?
  

 7   A.   Kitty Duke.
  

 8   Q.   Okay.  And does Kitty go by any other names?
  

 9   A.   Yes.  She also goes by the name Serene.
  

10   Q.   Okay.  Okay.  And if I showed you a copy of it, would you
  

11   remember it?
  

12   A.   Yes.
  

13   Q.   Okay.  And Carol, I can share this one.
  

14             MS. WOLKOFF:  Okay.
  

15             MS. SNELLING:  I'll share my screen, Your Honor.  And
  

16   this has already been admitted into evidence as Respondent's
  

17   Exhibit 50, I believe.  So I will share this.  Okay.  Okay.
  

18   I'll try to zoom in a little bit more.
  

19   BY MS. SNELLING:
  

20   Q.   Okay.  Does this look like what Kitty sent you, Kayli?
  

21   A.   Yes.  Okay.  And so what were you shown in the meeting
  

22   with Beate and Kat?
  

23   A.   So it was only the -- the picture, it wasn't the text in
  

24   green.
  

25   Q.   Okay.  So just to be clear, where it says MMS 2:54 p.m.,
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 1   above that is a picture, correct?
  

 2   A.   Mm-hmm.  Correct.
  

 3   Q.   And that's what you were shown in the meeting with Beate
  

 4   and Kat?
  

 5   A.   Yes.
  

 6   Q.   Okay.  And so what -- and so the green text down here is -
  

 7   - was not shown in the meeting?
  

 8   A.   Correct.
  

 9   Q.   Okay.  Okay.  And do you -- hold on one second.  Okay.
  

10   And what is this picture of, that says reunion party at the
  

11   top?
  

12   A.   This was a casual chat that we had with the people that
  

13   worked at the other stores.  We had another chat for discussing
  

14   Union-related things, and then this was our chat where we could
  

15   keep anything that was off topic.
  

16   Q.   Okay.  And so would you say this was a conversation
  

17   between friends?
  

18   A.   Yes.
  

19   Q.   Okay.  And where was this conversation taking place?  Or
  

20   what -- what app was this conversation taking place on?
  

21   A.   It was on an -- an -- an app called Signal.
  

22   Q.   Okay.  And what is Signal?
  

23   A.   It's a text messaging app.
  

24   Q.   Okay.  And is Signal a Starbucks operated app?
  

25   A.   No.
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 1   Q.   And is the Signal -- is Signal a Starbucks owned app?
  

 2   A.   No.
  

 3   Q.   Okay.  And what is this black circle up at the top of the
  

 4   picture?
  

 5   A.   So Kitty had originally taken that screenshot to share
  

 6   with somebody else about how many unread messages there were,
  

 7   because there were a lot.
  

 8   Q.   Okay.  And -- and do you recognize the other -- or do you
  

 9   see the names in this picture?
  

10   A.   Yes.
  

11   Q.   Okay.  And do you recognize the people that these names
  

12   are associated with?
  

13   A.   Yes.  So Nadia now goes by Kolya.  I believe her last name
  

14   is Vitek.  And then Benjamin, who worked at College Ave and I'm
  

15   blanking on his last name.  And Bek, who is Rebekkah that
  

16   worked at College Ave.
  

17   Q.   Okay.  And the message that says Kayli, is that a message
  

18   that you sent?
  

19   A.   Yes.
  

20   Q.   Okay.  And in this message -- and did you send this
  

21   message?
  

22   A.   Yes.
  

23   Q.   Okay.  Okay.  And Kayli, why did you send this message?
  

24   A.   Because the people that worked at College Ave, who I was
  

25   friends with, were complaining that they had to serve a
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 1   customer that made them feel uncomfortable.
  

 2             And they were complaining that the solution that
  

 3   Starbucks had come up with was to bring in a therapist to talk
  

 4   to them.  And so I said it as a way to kind of sympathize with
  

 5   their issues and make a joke out of it.
  

 6   Q.   Okay.  And why did that one customer make those
  

 7   individuals feel uncomfortable?
  

 8   A.   The customer was --
  

 9             MS. WILLIAMS:  Objection, calls for speculation or
  

10   relies on hearsay.  There's lack of foundation as to what this
  

11   witness knows about making -- some customer making partners at
  

12   a different store feel uncomfortable.
  

13             JUDGE AMCHAN:  Well, I -- I'll let her answer as to
  

14   what she's told because it may explain why she made the
  

15   comments she did.  It's not proof of what in fact, the customer
  

16   did.  So you can -- you can answer.
  

17             I mean, I'm admitting the -- I'm letting you answer
  

18   for a limited purpose, that basically this is what you were
  

19   told.  Not that's what the person actually did.
  

20   BY MS. SNELLING:
  

21   A.   I was told that the customer that made them uncomfortable
  

22   was being accused of sexual assault.
  

23   Q.   Okay.  And -- and -- and when you sent the message to spit
  

24   in his coffee, did you mean that literally?
  

25   A.   No.
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 1   Q.   Okay.  And have you ever spit in a customer's coffee?
  

 2   Q.   No.
  

 3   Q.   Okay.  And have you ever encouraged someone while working
  

 4   to spit in a customer's coffee?
  

 5   A.   No.
  

 6   Q.   Okay.  And within this group, to the best of your
  

 7   knowledge, did anyone have a negative reaction to what you
  

 8   sent?
  

 9   A.   No.
  

10   Q.   Okay.  And Kayli, how do you conduct -- conduct yourself
  

11   at work?
  

12   A.   I -- I understand that I'm representing, like, the company
  

13   that I work for and I do not spit in people's coffee.
  

14   Q.   Okay.  And so you'd say that you conduct yourself
  

15   professionally?
  

16   A.   Yes.
  

17   Q.   Okay.  And do you conduct yourself differently outside of
  

18   work?
  

19   A.   Yes.
  

20   Q.   Okay.  And do you conduct yourself differently around
  

21   friends?
  

22   A.   Yes.
  

23   Q.   And why don't you conduct yourself the same as you do in
  

24   work, as you do when you're off the clock around friends?
  

25   A.   Because at work it's not necessarily my time, but with
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 1   friends it it.
  

 2   Q.   And when did you send this message in the group?
  

 3   A.   I -- I sent it at 7:45 p.m.  when I was at home, or 7:54
  

 4   p.m.
  

 5   Q.   And -- and you said you were at home?
  

 6   A.   Yes.
  

 7             JUDGE AMCHAN:  Do -- do you know what day?
  

 8             THE WITNESS:  I don't know what day.
  

 9   BY MS. SNELLING:
  

10   Q.   Okay.  And I -- I can stop sharing.  This is admitted.
  

11   And did you explain why you sent the message to Beate and Kat
  

12   in the meeting?
  

13   A.   Yes.
  

14   Q.   Okay.  And what did you explain?
  

15   A.   I explained to them that it was a joke and that I and the
  

16   people in that chat understood that it was not meant to be
  

17   taken literally.
  

18   Q.   Okay.  And did Beate at the time say anything about
  

19   discipline?
  

20   A.   No.
  

21   Q.   Were you ever disciplined for this?
  

22   A.   Yes.
  

23   Q.   Okay.  And what level of discipline did you receive?
  

24   A.   Final written warning.
  

25   Q.   Okay.  And -- and when?
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 1   A.   I think it was in March.
  

 2   Q.   Okay.  And how was this given to you?
  

 3   A.   It was given to me by Amanda Laflen and Kat Holzer in the
  

 4   back room of the Commons.
  

 5   Q.   Okay.  Okay.  And where did it -- and you said it took
  

 6   place in the back room of the Common.  Was this over video
  

 7   conference?
  

 8   A.   No.
  

 9   Q.   Okay.  And did you record this meeting?
  

10   A.   Yes.
  

11   Q.   Okay.  And how did you record the meeting?
  

12   A.   On my phone.
  

13   Q.   Okay.  And when did you start the recording?
  

14   A.   As soon as I realized what they were doing.
  

15   Q.   And when you mean what they were doing, what do you --
  

16   what do you -- what are you referring to?
  

17   A.   That it -- that it was a write up.
  

18   Q.   Okay.  And when did you stop the recording?
  

19   A.   At the end when we dispersed.
  

20   Q.   Okay.  And did you alter the recording after taking it?
  

21   A.   No.
  

22   Q.   And did you give the recording to anyone?
  

23   A.   Yes.
  

24   Q.   Who?
  

25   A.   The NLRB and the Union lawyers.
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 1   Q.   Okay.  And when did you give the recording to the NLRB?
  

 2   A.   When I did my affidavit.
  

 3   Q.   Okay.  And which affidavit?  I know you had two.
  

 4   A.   The first one.
  

 5   Q.   Okay.  And when did you give the recording to the Union
  

 6   lawyer?
  

 7   A.   I -- I think it was around the same time as I did the
  

 8   affidavit.  If not, it was when -- when it happened or soon
  

 9   after.
  

10   Q.   Okay.  And did you ever review a transcript for this?
  

11   A.   Yes.
  

12   Q.   Are you sure about that?
  

13   A.   Oh, no.  I think -- oh, I guess there was only one
  

14   transcript and it was the first meeting.  But this one there
  

15   wasn't a transcript of and it was because it was mostly them
  

16   reading what was on the -- the write-up itself.
  

17             MS. SNELLING:  Okay.  And so, Your Honor, I think
  

18   Carol is probably going to share her screen of the sound of GC
  

19   Exhibit 50.  And we're going to --
  

20             JUDGE AMCHAN:  Okay.  Make sure we didn't -- don't
  

21   mix it-- okay.  All right.  That was -- the other one was R-50.
  

22   So this is GC-50.
  

23                 (General Counsel’s GC-50 identified)
  

24             MS. WOLKOFF:  I'm playing this right, Abby?
  

25   BY MS. SNELLING:
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 1   Q.   Yes, you are.  And so we didn't have this transcribed, so
  

 2   we'll be playing it into the record for the -- the court
  

 3   reporter to transcribe.
  

 4             And what we'll do is we'll start and stop when a new
  

 5   individual is talking for Kayli to identify.  And also opposing
  

 6   counsel, let me know if at any point you want it stopped so
  

 7   that we can identify a speaker if you're unsure.  Okay.  Carol,
  

 8   I don't think that we can hear it.
  

 9             MS. WOLKOFF:  Oh, I'm sorry.  Let me try that one
  

10   more time.  It should work now.
  

11            (VIDEO PLAYING.)
  

12             MS. LAFLEN:  I heard the -- the elevator with is
  

13   broken.
  

14             MS. HOLZER:  You got it.  Kayli, have you met Amanda?
  

15             MS. GILLETT:  No.
  

16             MS. SNELLING:  Can you stop that?
  

17             MS. HOLZER:  Amanda is the store manager at College
  

18   Ave.
  

19             MS. LAFLEN:  Hi.
  

20             MS. GILLETT:  Oh, okay.  Hi.
  

21             MS. HOLZER:  Amanda is the store manager that
  

22   (indiscernible).
  

23             MS. GILLETT:  Oh, okay.
  

24             MS. HOLZER:  So she's really (indiscernible).  I
  

25   don't know if you heard of staying a little bit longer.
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 1             MS. LAFLEN:  Yeah, I heard that last night.
  

 2   New Speaker:
  

 3   (VIDEO PAUSED)
  

 4             MS. WOLKOFF:  Counsel, were you going to stop to
  

 5   introduce voices?
  

 6             MS. WILLIAMS:  So who's speaking?
  

 7             MS. SNELLING:  Can we go back to the beginning?
  

 8             MS. WOLKOFF:  Sure.  Okay
  

 9             MS. SNELLING:  Sorry, I tried to stop you.
  

10   (VIDEO RESUMED.)
  

11             MS. HOLZER:  Kayli, have you met Amanda?
  

12             MS. GILLETT:  No.
  

13             MS. HOLZER:  Amanda is the store manager at College
  

14   Ave.
  

15   (VIDEO PAUSED)
  

16             MS. WILLIAMS:  Sorry, I don't know if that's clear,
  

17   but who is that speaking?
  

18             THE WITNESS:  The person who said have you met Amanda
  

19   is Kat Holzer, and then the person who said no is me.  And the
  

20   person --
  

21             MS. WILLIAMS:  Oh, okay.
  

22             THE WITNESS:  -- who commented about the elevator was
  

23   Amanda.
  

24             MS. WILLIAMS:  Okay.
  

25   (VIDEO RESUMED)
  



Burke Court Reporting & Transcription
(973) 692-0660

897

 1             MS. HOLZER:  So she's really (indiscernible).  I
  

 2   don't know if you heard of staying a little bit longer.
  

 3             MS. LAFLEN:  Yeah, I heard that last night.
  

 4             MS. HOLZER:  We decided.  As I'm -- like, as I'm
  

 5   laying in bed last night.
  

 6             MS. LAFLEN:  I'm super excited because then I have a
  

 7   buddy.
  

 8             MS. HOLZER:  A little bit longer.  At least until we
  

 9   get Jawanza
  

10             MS. LAFLEN:  Yeah.
  

11             MS. HOLZER:  Figure it out.  I don't want to be all
  

12   preposterous for that thing behind you, but I did print out the
  

13   copies.  Here.  I don't know if you want to take a read for it
  

14   while we go through it.
  

15             But I was explaining to Amanda, abridged version of
  

16   this story is -- or I was explaining to Kayli and Amanda, that
  

17   since I am an ASM, technically there has to be a store
  

18   management present.  So anytime that I give a corrective action
  

19   at all.
  

20             MS. GILLETT:  Yeah.
  

21             MS. HOLZER:  So I have to have somebody because I'm
  

22   doing it.  I know you know what happened.  Do you want me to
  

23   read everything over out loud or do you just want to read it
  

24   yourself?
  

25             MS. GILLETT:  Sure.  Do I get to keep this copy?
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 1             MS. HOLZER:  You do get a copy.
  

 2             MS. GILLETT:  Okay
  

 3             MS. HOLZER:  You get a copy of yourself as well.  It
  

 4   says, Basically, this document serves as a final written
  

 5   warning for Kayli for unprofessional behavior from a shift
  

 6   supervisor.  In a group chat message, which included baristas,
  

 7   Kayli stated spit in the customer's coffee, tell them the
  

 8   therapist told you it would be good for your mental health.
  

 9             As a leader, Kayli is expected to set an example of
  

10   how we expect all partners to serve guests.  Suggesting to
  

11   other partners that they spit in other customers' coffee
  

12   implies its behavior is acceptable of a partner.
  

13             Starbucks standards and business contact explicitly
  

14   states that all partners are entitled to work in an environment
  

15   that is free of harassment, bullying and discrimination.
  

16             Harassment, bullying and discrimination may take
  

17   foreign, unethical remarks, gestures, physical contact, the
  

18   display or circulation of offensive, derogatory or sexually
  

19   explicit pictures or any other materials, including by email or
  

20   on the internet.
  

21             Based on this behavior, Kayli is receiving a final
  

22   written warning with the understanding that any further
  

23   violation of company policy will result in disciplinary action,
  

24   up to and including termination of employment.  Do you have
  

25   anything that you want to write or add into it?
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 1             You are welcome to because there is a line for the
  

 2   partner statement.  So if there is something that you do want
  

 3   to respond to the statement, you can go ahead and write
  

 4   something into there.
  

 5             And then what else is going to happen?  We are going
  

 6   to assign this and it will go into your file and then you do
  

 7   get a copy to keep for yourself as well.
  

 8             MS. GILLETT:  All right.  I don't think I'm going to
  

 9   add anything.
  

10             MS. LAFLEN:  Do you have any -- sorry, do you have
  

11   any questions?
  

12             MS. GILLETT:  No.
  

13             MS. LAFLEN:  Okay.  I think one of the things also
  

14   that we want to think about, too, is as Starbucks partners,
  

15   we're all expected to treat our fellow partners and customers
  

16   in accordance with our missions and values.
  

17             And this is a pretty clear violation of our mission
  

18   and values.  So going forward, I would just use that as, like,
  

19   your guidepost for, you know, like work behavior, behavior with
  

20   employees, behavior with your colleagues -- with your fellow
  

21   partners.
  

22             MS. GILLETT:  All right.  Well, I guess I'll sign
  

23   this.
  

24             MS. HOLZER:  Let's do the list of the time of.
  

25             MS. GILLETT:  My first write up.  Amazing, the
  



Burke Court Reporting & Transcription
(973) 692-0660

900

 1   timing.
  

 2             MS. HOLZER:  So you would sign, I believe the next
  

 3   page.  Partner.  Today's date, printed, and your partner
  

 4   number.  Today is 3/19.  I did see that.  So next week, we are
  

 5   supposed to be doing the CDC's.
  

 6             We are now going to be still doing the two via
  

 7   partner conversation.  I'm going to try to keep the time.
  

 8   Remember I told you before, we were going to just extend the
  

 9   shift meeting?
  

10             MS. GILLETT:  Mm-hmm.
  

11             MS. HOLZER:  Or canceling the shift meeting.
  

12             MS. GILLETT:  Of course.
  

13             MS. HOLZER:  So what we're going to do -- well, we
  

14   don't have Jawanza the next week.
  

15             MS. GILLETT:  Yeah.
  

16             MS. HOLZER:  So since I'm going to be out here and
  

17   doing the shift that were Jawanza's shift originally, it's up
  

18   to you if you want to keep that same time frame for the -- to
  

19   be a partner meeting, or what we can do is we can try to add it
  

20   in the beginning part of one of your other shifts so that you
  

21   don't have to come in just for that meeting.
  

22             MS. GILLETT:  Let's just add it to another shift.
  

23             MS. HOLZER:  Add it to another shift.
  

24             MS. GILLETT:  Yeah.
  

25             MS. HOLZER:  That's easier for you.  I'm here till
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 1   2:30 today still.  So if you have any questions about any stuff
  

 2   for the schedule, I will be altering a little bit, but it's
  

 3   going to mostly intact.
  

 4             MS. GILLETT:  All right.
  

 5             MS. HOLZER:  For the next week.  This is your copy.
  

 6             MS. GILLETT:  Okay.
  

 7             MS. HOLZER:  And then Amanda and I will sign this
  

 8   copy.
  

 9             MS. LAFLEN:  Do you need a pen?
  

10             MS. HOLZER:  I do.  Thank you.  You are a witness?
  

11             MS. LAFLEN:  I think -- I think you are.
  

12             MS. HOLZER:  I'm a witness.  So can you get a
  

13   witness?  No, 22.  And that's basically all that I have for
  

14   that.  Unless you have any other questions or comments or
  

15   anything that I need to check.  Do you have any other
  

16   questions, or comments, or anything else?
  

17             MS. GILLETT:  No.
  

18             MS. HOLZER:  I'm telling you, it is weird seeing
  

19   everybody without their hats on, though.
  

20             MS. GILLETT:  Yeah.
  

21             MS. HOLZER:  She walked in and I didn't know it was
  

22   Kayla.
  

23             MS. LAFLEN:  Without their hats?
  

24             MS. HOLZER:  Yeah.  Charlie said the same thing to me
  

25   the other day.  He goes, I haven't seen you without a hat yet.
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 1   I was like, yeah, my hair is crazy.
  

 2             MS. LAFLEN:  I was really excited that you guys don't
  

 3   have to because we have to wear hats in California on, like,
  

 4   the -- our whole shift.
  

 5             MS. GILLETT:  Yeah.  Drive through stores, I have to
  

 6   wear them because the drive through headphone has attached to
  

 7   my hair very easily.
  

 8             MS. GILLETT:  Yeah.
  

 9             MS. HOLZER:  But yes, my -- this is my crazy growing
  

10   out my hairness.  It doesn't lay as nice as this.  This lays
  

11   nice.
  

12             MS. LAFLEN:  Yeah.
  

13             MS. HOLZER:  This is what I wake up with.  I have two
  

14   curls that just keep going down the opposite direction.
  

15             MS. LAFLEN:  It's still cute, though.
  

16             MS. HOLZER:  I'm going to throw this underneath down
  

17   here.  And then if you want to head to the floor.  I know David
  

18   and Max are out there.  I've been trying to knock out all your
  

19   dishes, your cold brew, your pegs, and all that stuff in
  

20   between.  So --
  

21             MS. GILLETT:  Okay.
  

22             MS. HOLZER:  -- you should be relatively set up.
  

23             MS. GILLETT:  All right.  Thank you.
  

24             MS. LAFLEN:  Thank you.
  

25             MR. GRIFFIN:  Hello.  how do you handle this?
  



Burke Court Reporting & Transcription
(973) 692-0660

903

 1             MS. GILLETT:  No, this is a write up.  It wasn't a
  

 2   write up before.
  

 3   (VIDEO PAUSED)
  

 4             MS. WILLIAMS:  Can we stop the video to identify that
  

 5   new voice?
  

 6             THE WITNESS:  That is Maxwell Griffin.
  

 7   (VIDEO RESUMED)
  

 8             MR. GRIFFIN:  And they changed their mind?
  

 9             MS. GILLETT:  No, they just have to, like, do an
  

10   investigation initially.
  

11             MR. GRIFFIN:  I see.
  

12   (VIDEO PLAYBACK ENDS)
  

13             MS. WILLIAMS:  Make sure I heard you, you said
  

14   Maxwell Griffin.
  

15             THE WITNESS:  Mm-hmm.
  

16             MS. WILLIAMS:  Okay.  Thank you.
  

17   BY MS. SNELLING:
  

18   Q.   Okay.  And so Kayli, do you remember when this meeting
  

19   took place?
  

20   A.   Yes.
  

21             MS. SNELLING:  Okay.  And first I'm just going to
  

22   move for GC Exhibit 50 into evidence or -- I think because it
  

23   was played into the record, maybe it doesn't need to be, but --
  

24             MS. WILLIAMS:  I don't have any objection to it
  

25   either way.
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 1             JUDGE AMCHAN:  I'll receive it.
  

 2   (General Counsel’s Exhibit 50 is admitted into evidence).
  

 3   BY MS. SNELLING:
  

 4   Q.   Okay.  Great.  Okay.  And so when did when did you receive
  

 5   this Kayli?  This final written warning and have this meeting?
  

 6   A.   I guess March 19th since that's the day that it said,
  

 7   which sounds right.
  

 8   Q.   Okay.  And -- and so it sounds like you received something
  

 9   during that meeting; is that correct?
  

10   A.   Yes.
  

11   Q.   And what did you receive?
  

12   A.   I -- I received a final written warning and the -- the
  

13   paper that it was on.
  

14   Q.   Okay.  And -- did you sign the paper?
  

15   A.   Yes.
  

16   Q.   Okay.  And is this signed copy, the copy that you were
  

17   given?
  

18   A.   No.
  

19   Q.   Okay.  And if I showed you a cop -- the copy that you were
  

20   given, would you recognize it?
  

21   A.   Yes.
  

22   Q.   Okay.  So we'll show GC Exhibit 51.  Okay.  And Kayli,
  

23   does this look familiar?
  

24   A.   Yes.
  

25   Q.   Okay.  Is this the form that you received during this
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 1   meeting?
  

 2   A.   Yes.
  

 3                 (General Counsel’s GC-51 identified)
  

 4   Q.   Okay.
  

 5             JUDGE AMCHAN:  Well, what -- share the signatures.
  

 6   Are there -- there aren't any.
  

 7             MS. WILLIAMS:  Would you like us to do what we've
  

 8   been doing and -- and provide you with the -- the signed
  

 9   copies?  So for the record, that's Bates number 00765 to -- and
  

10   then Bates number 01074.  And we can send you that.
  

11             JUDGE AMCHAN:  Well, I -- I don't know.  I'll leave
  

12   it up to you.  I don't think it's necessary, but she says she -
  

13   - the date on the top of the form is March 1st, and she says
  

14   she was given this on March 19th.  Is -- is that in dispute or
  

15   is that correct -- or does the Respondent agree that that's the
  

16   date of the meeting
  

17             MS. WILLIAMS:  That's consistent with the signatures
  

18   and the dates of the signatures.  Is this March 19th, 2022.
  

19             JUDGE AMCHAN:  All right.
  

20             MS. SNELLING:  I -- I think just for consistency, it
  

21   would be good to still switch the documents and we'll take
  

22   Respondent's copy and receive that -- and put that into
  

23   evidence.
  

24             JUDGE AMCHAN:  That's fine with me.
  

25             MS. SNELLING:  Okay.
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 1             MS. WILLIAMS:  We'll send it over.
  

 2             MS. SNELLING:  Thanks.  Okay.  And so we'll move the
  

 3   new version of GC 51 into evidence.
  

 4             MS. WILLIAMS:  No objection.
  

 5             JUDGE AMCHAN:  It's received.
  

 6   (General Counsel’s Exhibit 51 is admitted into evidence).
  

 7   BY MS. SNELLING:
  

 8   Q.   Great.  Okay.  And how many times had you been disciplined
  

 9   prior to this, Kayli?
  

10   A.   Never.
  

11   Q.   Okay.  And around March 19th, was there anything going on
  

12   with the Union at that time?
  

13   A.   We were about a week before our mail-in ballots were due
  

14   for voting for the Union.
  

15   Q.   Okay.
  

16             JUDGE AMCHAN:  Well, did anybody talk to you about
  

17   this text exchange between February the 8th and March 19th?
  

18             THE WITNESS:  I'm sorry.  Talk to who?
  

19             JUDGE AMCHAN:  You.  I mean, did -- did any manager?
  

20   So they either showed you a screenshot of the text message on
  

21   February 8th, as I understand it, and then you get this final
  

22   written warning on March 19th.  Did anybody talk -- did any
  

23   manager talk to you about it between those dates?
  

24             THE WITNESS:  No.  Although, I do recall telling Kat
  

25   Holzer that I -- I did want to talk to someone.
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 1             JUDGE AMCHAN:  When you -- you talked to Kat Holzer -
  

 2   - when did you talk to Kat Holzer about this?
  

 3             THE WITNESS:  I think it was -- I think it was about
  

 4   a week or in the week after that happened that I told her that
  

 5   I wanted to talk to someone about it.  But I -- no one ever
  

 6   talked to me about it.
  

 7             JUDGE AMCHAN:  Well, what did Kat Holzer say in
  

 8   response?  If you don't remember, you don't remember.  But did
  

 9   she respond?
  

10             THE WITNESS:  She responded, but I don't remember
  

11   what it -- what she said.
  

12             JUDGE AMCHAN:  So your testimony that between about
  

13   February 15th and March 19th, you didn't hear anything more
  

14   about this?
  

15             THE WITNESS:  No.
  

16             JUDGE AMCHAN:  All right.
  

17   BY MS. SNELLING:
  

18   Q.   Okay.  Kayli, I would like to direct your attention to
  

19   August 25th of 2022.  Were you working on this day?
  

20   A.   I'm sorry, which day?
  

21   Q.   August 25th, 2022?
  

22   A.   Yes.
  

23   Q.   Okay.  And what happened on this day?
  

24   A.   I opened the store as usual and worked as usual until it
  

25   was time for me to take my first 10-minute break.  And I went
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 1   into the back room.  Our manager at the time, Chris Mix, was
  

 2   working back there and he said, while you're back here, I have
  

 3   something to talk to about, which is when he pulled out the
  

 4   notice of separation.
  

 5   Q.   Okay.  And was anybody else present when Chris pulled out
  

 6   the notice of separation?
  

 7   A.   No, not at first.  Which is why I was surprised because I
  

 8   had always seen and had been told by managers that when
  

 9   somebody at Starbucks was being fired, there had to be two
  

10   managers there to do it.
  

11             The only -- the only other time where I saw someone
  

12   be fired without another manager present was someone who was
  

13   under investigation for sexual harassment.  And they had
  

14   organized the company to call that person while they were at
  

15   work to discuss the investigation into the sexual harassment.
  

16             And they refused to answer the phone.  And my manager
  

17   at the time told them to leave.  But -- so I guess in -- unless
  

18   it was like a very serious, out of the ordinary situation,
  

19   there always has to be another manager present.
  

20   Q.   Okay.  And did you record this meeting with Chris?
  

21   A.   No.
  

22   Q.   And did anyone else -- I know you said at first it was
  

23   only you and Chris.  Did anyone else join the meeting?
  

24   A.   Oh, yes.  When I -- when I made that comment, I think
  

25   Chris realized that he was supposed to allow me to have someone
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 1   from the Union with me.  And so I said yes, and I went out to
  

 2   the front and I had Stephanie Heslop come with me to the back.
  

 3   Q.   Okay.  And you may have said this, but just for
  

 4   clarification, who is Chris?
  

 5   A.   Chris was the manager at the time.
  

 6   Q.   Okay.  And during this time that he was separating you,
  

 7   did he give you anything?
  

 8   A.   I got a copy of the notice of separation.
  

 9   Q.   Okay.  And did you sign the notice of separation?
  

10   A.   Yes.
  

11   Q.   Okay.  And if I showed you the notice of separation, would
  

12   you recognize it?
  

13   A.   Yes.
  

14             MS. SNELLING:  Okay.  And so we'll show the witness
  

15   GC Exhibit 52.
  

16   BY MS. SNELLING:
  

17   Q.   And Kayli, do you recognize this?
  

18   A.   Yes.  This is my copy of the notice of separation.
  

19                 (General Counsel’s GC-52 identified)
  

20             MS. SNELLING:  Okay.  And Carol, can you zoom in a
  

21   little bit for us please?
  

22             MS. WOLKOFF:  Sure.
  

23             MS. SNELLING:  Thank you.  Okay.
  

24             MS. WOLKOFF:  Tell me if you need more.
  

25   BY MS. SNELLING:
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 1   Q.   Okay.  And did you -- I think you stated that you signed
  

 2   it?
  

 3   A.   I didn't sign on my own copy, but I did sign the copy that
  

 4   Starbucks kept.
  

 5   Q.   Okay.
  

 6   A.   And Chris signed both of them.
  

 7   Q.   Okay.  And when was this delivered to you?  What date does
  

 8   it say?
  

 9   A.   It says click to enter date although, it was delivered on
  

10   August 25th.
  

11             MS. SNELLING:  Okay.  And unless we want to switch
  

12   exhibits, we'll move to enter this into evidence.
  

13             MS. WILLIAMS:  We have the -- the signed version if
  

14   you want us to send that and -- and supplement it in.
  

15             MS. SNELLING:  Okay.  Let's do that then.
  

16             MS. WILLIAMS:  Okay.  So for the record, it's Bates
  

17   03281 and we'll send it over to you.
  

18             MS. WOLKOFF:  Okay.  Thank you.  And -- okay.  And
  

19   then Carol, you can stop sharing.
  

20   BY MS. SNELLING:
  

21   Q.   Okay.  And what was the reason stated on the notice of
  

22   separation?
  

23   A.   I showed up to work 80 minutes late because I had missed
  

24   my alarm.
  

25   Q.   Okay.  And -- and do you remember which day that was?
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 1   A.   I don't remember the exact date, but it was the beginning
  

 2   of August, I believe.
  

 3   Q.   Okay.  And because you were late, what happened to the
  

 4   opening of the store?
  

 5   A.   The opening of the store was delayed.
  

 6   Q.   Okay.  And why was that?
  

 7   A.   I was the key holder.
  

 8   Q.   Okay.  And is that -- as a shift supervisor that opens the
  

 9   store, is that the role of the shift -- shift supervisor?
  

10   A.   Yes.
  

11   Q.   Okay.  And have you been late to work previously?
  

12   A.   Yes.
  

13   Q.   Okay.  When was that?
  

14   A.   I mean, I have been late a few minutes before several
  

15   times, but I had slept in for an alarm when I worked at a store
  

16   in New York City.  And it was a very similar situation where I
  

17   woke up to the barista who I was supposed to be opening with
  

18   asking me where I was.  And I got ready and headed down there
  

19   as soon as I got that phone call, which is the same thing that
  

20   I did on this day.
  

21   Q.   Okay.  And in that instance, when you were late to the New
  

22   York City store, were you also a key holder in that situation?
  

23   A.   Yes.
  

24   Q.   Okay.  And did the store open late in that instance?
  

25   A.   Yes.
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 1   Q.   And in that instance, were you disciplined?
  

 2   A.   No.
  

 3   Q.   Okay.  And in that instance, were you terminated for
  

 4   coming to work late to the New York City store?
  

 5   A.   No.
  

 6   Q.   Okay.  And I know that you mentioned you had been late by
  

 7   a couple minutes, but had you been the same amount of timely at
  

 8   all besides this August incident while working at the Commons?
  

 9   A.   No.
  

10   Q.   Okay.  And what -- and when you were terminated, did the
  

11   employer give notice to the Union?
  

12   A.   No.
  

13   Q.   And to the best of your knowledge, did the employer
  

14   bargain with the Union over your termination?
  

15   A.   No.
  

16             MS. SNELLING:  Okay.  And I think I previously stated
  

17   this, but I'll move GC Exhibit 52 into evidence.
  

18             MS. WILLIAMS:  No objection.
  

19   (General Counsel’s Exhibit 52 is admitted into evidence).
  

20             JUDGE AMCHAN:  Received.
  

21             MS. SNELLING:  Okay.  And at this time I have no
  

22   questions for the witness, Your Honor.
  

23             JUDGE AMCHAN:  I -- I have one before asking the
  

24   Union if they have any questions.  So I didn't understand, you
  

25   said you'd been late by a few minutes before, but I wasn't
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 1   clear as to when that happened and at what store?
  

 2             THE WITNESS:  I mean, probably every store, multiple
  

 3   times I've been, you know, five minutes, 10 minutes late.  But
  

 4   --
  

 5             JUDGE AMCHAN:  Had that happened at Commons?
  

 6             THE WITNESS:  Yes.  I'm -- I'm sure I was late at --
  

 7   at every store I've worked at.
  

 8             JUDGE AMCHAN:  I mean, do you have any specific
  

 9   recollection of being late at Commons and not disciplined?
  

10             THE WITNESS:  I -- I mean, I -- I'm sure you would be
  

11   able to look at my timestamps and compare them to my schedule
  

12   but I don't know.
  

13             JUDGE AMCHAN:  Okay.
  

14             THE WITNESS:  -- the exact dates, because it wasn't
  

15   really like a notable event, I guess.
  

16             JUDGE AMCHAN:  Mr. Dolce, do you have anything?
  

17             MR. DOLCE:  Yeah.  I just have a follow up on --
  

18   BY MS. SNELLING:
  

19   Q.   So you had a -- the first meeting going back to the --
  

20   what was it?  A final written warning that you received on
  

21   March 19th, '22.  You had a -- you had a meeting on the --
  

22   February 1st and then a second meeting on the 8th -- February
  

23   8th that you recorded.  At the February 8th meeting, you
  

24   explained to management that you were joking.
  

25   A.   Yes.
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 1   Q.   And in that meeting, did management admit that it had no
  

 2   proof that anyone spit in their drink?
  

 3   A.   I -- I don't recall, but it would've been in -- anything
  

 4   would've been in the recording.  So --
  

 5   Q.   Here, let me -- let me pull it up.  So I'm going to GC
  

 6   Exhibit 48.  So this is GC Exhibit 48, Pages 4 and 5 here.  And
  

 7   you're explaining that you were making a joke.  And then -- so
  

 8   Beate -- Beate is what position at this time?
  

 9   A.   She was the district manager.
  

10   Q.   Okay.  And so she says, I understand the emotion that are
  

11   coming along with what apparently -- and I say apparently,
  

12   because I guess we don't have proof what happened -- what this
  

13   customer might have done.  I don't have proof, and they
  

14   acknowledge the emotions and everything going on.  So what --
  

15   what do you take all that to mean?
  

16   A.   I believe she was saying we don't have proof that the
  

17   person sexually assaulted anybody is what I understood she was
  

18   saying.
  

19             MR. DOLCE:  Okay.  All right.  Nothing further.
  

20             JUDGE AMCHAN:  Okay.  So I think --
  

21             MS. WILLIAMS:  If we could please be provided with
  

22   the Jencks statement, and I believe the recordings have already
  

23   been sent over.
  

24             MS. SNELLING:  Yes.  The Jencks statements are -- I
  

25   think there's two affidavits and one of them is seven pages
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 1   single spaced, and then the other one is about five pages
  

 2   double spaced.
  

 3             JUDGE AMCHAN:  Okay.  And the recording is 10
  

 4   minutes?  Is that --
  

 5             MS. WOLKOFF:  Approximately.  Sorry, Abby.
  

 6             JUDGE AMCHAN:  How about a half hour -- How about a
  

 7   half hour, Ms. Williams?
  

 8             MS. WILLIAMS:  I think that should be fine.
  

 9             JUDGE AMCHAN:  So let's round it off to 4:30.  Well,
  

10   we can meet at 4:30 and if you feel I've cheated you out of a
  

11   couple minutes, you tell me.
  

12             MS. WILLIAMS:  So it's only 30 more seconds.  It
  

13   should be fine.
  

14             JUDGE AMCHAN:  All right.  We'll --
  

15             MS. WILLIAMS:  Thank you.
  

16             COURT REPORTER:  Okay.  We're off the record.
  

17   (Brief Recess at 4:02 p.m./ Reconvened at 4:29 p.m.)
  

18             JUDGE AMCHAN:  Okay.  I -- I think everybody's on
  

19   that needs to be on, so we'll go back on the record.
  

20             COURT REPORTER:  Okay.
  

21                           CROSS EXAMINATION
  

22   BY MS. WILLIAMS:
  

23   Q.   All right.  Thank you.  My name is Allison Williams and
  

24   I'm an attorney who's representing Starbucks in this matter.
  

25   And you and I haven't met before, correct?
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 1   A.   Oh, sorry.  Sorry, I -- it took me a minute to realize you
  

 2   were talking to me.  No, we haven't met.
  

 3   Q.   Okay.  Well, it's nice to meet you.
  

 4   A.   Yes.  You too.
  

 5   Q.   So I have a couple of follow up questions just from your
  

 6   testimony before we took the break, okay?
  

 7   A.   Okay.
  

 8   Q.   All right.  I want to start with, you had worked under a
  

 9   manager named Christina McCabe.  Do you remember that?
  

10             COURT REPORTER:  Hold on.  Hold on, everybody.
  

11             MS. WILLIAMS:  Oh, no.
  

12             COURT REPORTER:  Pause one second.  There we go.  Mr.
  

13   -- Judge, we lost you for a second.
  

14             JUDGE AMCHAN:  Yeah.  I didn't do anything.  It's
  

15   just Zoom.  It's not always working the way it's supposed to.
  

16   Okay.  Ms. Williams, you can proceed.
  

17   BY MS. WILLIAMS:
  

18   Q.   Okay.  We did our introduction, so I'm not sure when you
  

19   dropped off.  So we were able to introduce ourselves and we
  

20   were just getting started.  So I'll -- I'll start over.  So I
  

21   apologize, Kayli, to repeat the question.  You reported to
  

22   Christina McCabe as a support manager from September, '21 to
  

23   December, 2021.
  

24   A.   She -- she started as a support manager, but when Keri
  

25   quit, she became the store manager.
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 1   Q.   Okay.  And that was roughly that same time period of
  

 2   September to December of 2021?
  

 3   A.   Yes.
  

 4   Q.   And during that time, she was in the store, you said 50%
  

 5   of the time?
  

 6   A.   When I was there, yeah.
  

 7   Q.   And that was consistent after Christina McCabe, all the
  

 8   managers you had up until the point of your separation were
  

 9   also there about 50% of the time?
  

10   A.   Yes.  I mean, it would vary a little bit, but it was about
  

11   50% of the time on average.
  

12   Q.   And when you first started working at the Commons, you had
  

13   about 30 hours per week, sometimes more, sometimes less?
  

14   A.   Yes.
  

15   Q.   And then in January of 2022, you -- you requested that
  

16   your hours be reduced; is that right?
  

17   A.   Yes.
  

18   Q.   Okay.  And you asked for it to be between 10 and 16 hours
  

19   per week?
  

20   A.   I never asked for a specific hours, but I was only
  

21   available on Saturday and Sunday, so those were the days that I
  

22   worked.
  

23   Q.   And then you asked -- about what time or when did you
  

24   start asking for more hours?
  

25   A.   It was -- I think about late spring to early summer when
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 1   Jawanza Young was the manager.
  

 2   Q.   And that's of 2022?
  

 3   A.   Yes.
  

 4   Q.   Okay.  And you got more hours in late spring, early
  

 5   summertime?
  

 6   A.   A little bit, yes.
  

 7   Q.   About 20 hours per week or so?
  

 8   A.   Yes.
  

 9   Q.   And we had talked a -- a little bit about the recording of
  

10   this text message with Ms. Snelling.  Do you recall that?
  

11   A.   Yes.
  

12             MS. WILLIAMS:  And Counsel, I sent you a document,
  

13   Bates numbered 01836.  Did you have a chance to look at that?
  

14             MS. SNELLING:  I did.  Thank you.
  

15   BY MS. WILLIAMS:
  

16   Q.   All right.  I'm going to pull up a document for you to
  

17   take a look at.  Kayli, are you able to see that?
  

18   A.   Yes.
  

19   Q.   Okay.  Is this that statement that you were referencing
  

20   with Ms. Snelling?
  

21   A.   Yes.
  

22   Q.   Okay.  And is this your handwriting?
  

23   A.   Yes.
  

24   Q.   And did you write this on or about February 3rd, 2022?
  

25   A.   I -- whenever the first meeting was which I think I was
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 1   thinking it was February 1st, but if this says the 3rd, then
  

 2   maybe it was on that date.
  

 3   Q.   Any reason to believe you would've written the wrong date
  

 4   here?
  

 5   A.   No.
  

 6   Q.   And is this your signature at the bottom?
  

 7   A.   Yes.
  

 8             MS. WILLIAMS:  All right.  I would move to enter
  

 9   Respondent's Exhibit number 8.
  

10             MS. SNELLING:  No objections.
  

11             JUDGE AMCHAN:  It's received.
  

12   (Respondent’s Exhibit 8 is admitted into evidence).
  

13   BY MS. WILLIAMS:
  

14   Q.   If we look through -- did you have a chance to read it?  I
  

15   want to give you an opportunity to read it if you haven't seen
  

16   it in a while.
  

17   A.   I -- I -- I've read the part that's showing right now.
  

18   Q.   Let me scroll down a bit.
  

19   A.   Okay.
  

20   Q.   I think there's maybe just two more lines.
  

21   A.   Okay.
  

22   Q.   Here in the middle, you said, We agreed that it'd be
  

23   unprofessional thing to say if I had in fact said it.  Do you
  

24   see that?
  

25   A.   Yes.
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 1   Q.   So at least at the time that you wrote this on February
  

 2   3rd, 2022, you agreed that saying you would spit in a
  

 3   customer's coffee would be an impression -- an unprofessional
  

 4   thing to say?
  

 5   A.   Yes.
  

 6   Q.   I think I stopped sharing the screen.  And do you know
  

 7   whether -- one way or the other, whether Starbucks has
  

 8   disciplined to others for being rude to customers?
  

 9   A.   I -- I'm -- I haven't seen it myself.
  

10   Q.   Do you know one way or the other?
  

11   A.   I -- I can't say that I know one way or the other, but I
  

12   can say that I've never seen it myself.
  

13   Q.   I'm going to pull up your Jencks statement real quick,
  

14   okay?  I'm going to share my screen again.  Okay.  Is this your
  

15   Jencks statement?  Do you recognize this document?
  

16   A.   Yes.
  

17   Q.   Okay.  I'm going to go all the way down just to the bottom
  

18   here.  Is that your signature?
  

19   A.   Yes.
  

20   Q.   Okay.  Did you sign this on or about May 24th, 2022?
  

21   A.   Yes.
  

22   Q.   Okay.  I'm going to go up to Page 5, Paragraph 11.  Do you
  

23   see that?
  

24   A.   Yes.
  

25   Q.   Does that refresh your recollection as to whether or not
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 1   you know if Starbucks has disciplined anyone for being rude to
  

 2   customers?
  

 3   A.   Yes.
  

 4   Q.   Okay.  So you -- so you don't know one way or the other if
  

 5   -- if Starbucks disciplined anyone for being rude to customers
  

 6   before, correct?
  

 7   A.   Correct.
  

 8   Q.   Okay.  And you don't know one way or the other if anyone
  

 9   has been disciplined for comments made about employees, about
  

10   customers in writing are otherwise correct?
  

11   A.   Correct.
  

12   Q.   Okay.  And you are aware of another partner receiving a
  

13   warning back in the summer of 2021 for cursing in the back of
  

14   house, correct?
  

15   A.   Correct.
  

16   Q.   And you got along with your former store manager, Kat
  

17   Holzer, correct?
  

18   A.   Yes.
  

19   Q.   And she even asked you to -- for one of the Union pins,
  

20   correct?
  

21   A.   Yes.
  

22   Q.   And you got along well?
  

23   A.   Yes.
  

24   Q.   And no supervisor or manager ever discussed any Union pin
  

25   with you or interfered with you wearing that pin?
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 1   A.   Correct.
  

 2   Q.   At least as of May 24th, 2022, you don't know of any other
  

 3   employees who have been disciplined at the Commons store since
  

 4   the Union campaign began, or at any of the three stores since
  

 5   it became -- campaign began, to your knowledge, correct?
  

 6   A.   I do know other people -- well, I don't know about since
  

 7   May 24th of last year.  But I think after that, definitely
  

 8   people were disciplined.  But I can't really separate out the
  

 9   timeframe of before May 24th and after.
  

10   Q.   That -- that's fair.  Let me -- let me pull up your Jencks
  

11   statement again.  Okay.  So this is that Jencks statement that
  

12   we just discussed a minute ago, and you see the date again of
  

13   May 24th, 2022?
  

14   A.   Yes.
  

15   Q.   Okay.  I'm going to go up to Paragraph 13, that first
  

16   sentence there.
  

17   A.   Okay.
  

18   Q.   You said -- does that refresh your recollection as at
  

19   least May of 24th of 2022, you weren't aware of any employees
  

20   being disciplined at the Commons store or at any of the three
  

21   other stores since the came -- campaign began?
  

22   A.   Yes.
  

23   Q.   You mentioned -- and I'm going to skip forward a bit to
  

24   your separation.  And you said you had slept in; is that right?
  

25   A.   Yes.
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 1   Q.   And you were 80 minutes late?
  

 2   A.   Yes.
  

 3   Q.   And so the store couldn't open?
  

 4   A.   Yes.
  

 5   Q.   And I think you were referencing maybe that New York City,
  

 6   you had slept in there as well, correct?
  

 7   A.   Correct.
  

 8   Q.   Okay.  Do you know how long you slept in for that store?
  

 9   A.   I don't know.  I think I was about an hour late.  But the
  

10   time from when I was supposed to be there to when someone
  

11   called me and I woke up would've been different.
  

12   Q.   Okay.  So you were -- you were a little bit later this
  

13   time at the Commons store; is that fair?
  

14   A.   Yeah.  I think so, yes.
  

15   Q.   And you had been late before to the Commons store,
  

16   correct?
  

17   A.   Yes.
  

18   Q.   And you don't know -- you don't really remember if it was
  

19   one minute, five minutes, 10 minutes, but you're confident that
  

20   at least you'd been late before; is that fair?
  

21   A.   Yes.
  

22   Q.   Okay.  And you've never gotten written up before?
  

23   A.   Correct.
  

24   Q.   And 10 minutes is significantly shorter than 80 minutes,
  

25   right?
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 1   A.   Yes.
  

 2   Q.   And were any of those other times that you were late delay
  

 3   the store opening?
  

 4   A.   None of them excluding for the New York City.
  

 5   Q.   Thank you for -- thank -- yeah.  Thank you for clarifying.
  

 6   So just for the Commons store, any of the times that you were
  

 7   late to the Commons store, besides the time that it resulted in
  

 8   the termination of your employment, were any of those causes
  

 9   for delay to the opening of the store?
  

10   A.   No.
  

11   Q.   Okay.  Do you recall if some of those times you were late
  

12   to the Commons store prior to the -- the last incident happened
  

13   in the -- any time in 2022?
  

14   A.   Yes.  Because I remember Kat Holzer told us that Beata,
  

15   the current district manager, was getting on her case for not
  

16   writing us up for being one or two minutes late.  So it was
  

17   very -- she made it very clear to us Kat did that the company
  

18   was being more strict about it.
  

19   Q.   And were you coming in late around this time?
  

20   A.   Yes.
  

21   Q.   Okay.  And you weren't getting written up for that?
  

22   A.   Correct.
  

23   Q.   And you didn't receive any corrective actions prior to
  

24   your termination for being late?
  

25   A.   Correct.
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 1   Q.   Okay.  Would you say -- are you aware of anyone else who
  

 2   got written up for being late by 80 minutes?  Let me ask that
  

 3   better.  Let me ask that a -- let me ask that a better way.
  

 4   That -- I didn't lay a very -- that wasn't a very good
  

 5   question.  Are -- are you aware of anyone else at the Commons
  

 6   store who delayed opening by coming in late 80 minutes?
  

 7   A.   I -- I don't know about the specific timeframe, but I do -
  

 8   - I do believe that David Rusinko was late as the key holder to
  

 9   open the store.
  

10   Q.   Do you know if he was 80 minutes late?
  

11   A.   I don't know.
  

12   Q.   Do you know if it delayed opening?
  

13   A.   Yes.
  

14   Q.   How do you know that?
  

15   A.   Because I was told.
  

16   Q.   Okay.  Who told you that?
  

17   A.   It was other people that I worked with.  I don't remember
  

18   exactly who, but I do remember that it happened.
  

19   Q.   Okay.  So you weren't on shift that morning?
  

20   A.   No.
  

21   Q.   And you didn't witness him coming in late?
  

22   A.   No.
  

23   Q.   Okay.  You do have access to Mr. Rusinko -- is that -- is
  

24   that right?
  

25   A.   Rusinko, I --
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 1   Q.   Rusinko.
  

 2   A.   I could be saying it wrong though.
  

 3   Q.   Well, we'll both just -- we'll both try and hopefully --
  

 4   hopefully we'll get it right.  All right.  So, Mr. Rusinko, do
  

 5   you have access to his partner file?
  

 6   A.   No.
  

 7   Q.   Do you know if he -- if -- do you have access to his
  

 8   disciplinary records?
  

 9   A.   No.
  

10   Q.   Okay.  Do you you know one way or the other whether he's
  

11   ever received a corrective action for being late?
  

12   A.   I -- I don't know.
  

13   Q.   At least prior to -- again, I'm going to reference the
  

14   date in your Jencks statement as May 24th, 2022.  At least
  

15   prior to that time, you had never heard of any threats or
  

16   promises made by management in relation to the Union; is that
  

17   correct?
  

18   A.   Yes.  I -- I -- at least at the time, I think.  I'm sorry,
  

19   can you repeat the question?  I might have misunderstood.
  

20   Q.   Sure.  And if -- would it help if I bring your Jencks
  

21   statement up again?
  

22   A.   Maybe.
  

23   Q.   Okay.  Okay.  Can you see it?
  

24   A.   Mm-hmm.  Yes.
  

25   Q.   Okay.  Just for clarity, this is the date again,
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 1   5/24/2022.  Do you see that?
  

 2   A.   Yes.
  

 3   Q.   Okay.  So I'm going to go up to Paragraph 15.  And let me
  

 4   know when you've had a chance to read that, okay?
  

 5   A.   Okay.
  

 6   Q.   Okay.  Does that refresh your recollection as to never
  

 7   having heard of any threats or promises made by management in
  

 8   relation to the Union, at least as of May 2022?
  

 9   A.   Yes.
  

10   Q.   And you discussed with Ms. Snelling about hours of the
  

11   store opening for the Meadows -- for Commons, I'm sorry.  Do
  

12   you recall that?
  

13   A.   Yes.
  

14   Q.   Okay.  And do you recall in September of 2021 before the
  

15   campaign started, the Commons Store reduced its hours?
  

16   A.   Sorry, when?
  

17   Q.   September, 2021.
  

18   A.   Oh, yes.
  

19   Q.   And you were closing earlier.  Do you recall that?  And
  

20   the hours reduced?
  

21   A.   Yes.
  

22   Q.   Okay.  And that was prior to the campaign starting?
  

23   A.   Yes.
  

24   Q.   And I -- I think you went over this, but you've never
  

25   worked at College Avenue Store, correct?
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 1   A.   I've worked one shift, but not -- I was never officially
  

 2   working, like, employed at College Ave.  But I did work one
  

 3   single borrowed shift.
  

 4   Q.   Do you know when that was?
  

 5   A.   I don't know the exact timeframe, but it was while Amanda
  

 6   Laflen was the manager.
  

 7   Q.   Okay.  So sometime in 2022, you think?
  

 8   A.   Yes.
  

 9   Q.   Okay.  Did you ever work at the Meadow Store?
  

10   A.   No.
  

11   Q.   And when the store hours would change, I believe your
  

12   testimony is that the district manager would look at the sales
  

13   and -- and numbers and decide the store hours based on the
  

14   customers; is that right?
  

15   A.   Yes.
  

16   Q.   So it was based on kind of the demand from customers at
  

17   the time?
  

18   A.   Yes.  At least that was what I was told by my managers.
  

19   Q.   That was your understanding of the practice?
  

20   A.   Yes.
  

21             MS. WILLIAMS:  You'd be proud of me, Judge.  I'm
  

22   trying to narrow down my outline so we don't go over other
  

23   things.
  

24             JUDGE AMCHAN:  All right.  I appreciate that.
  

25             MS. WILLIAMS:  I'm trying.  Okay.  If I could just
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 1   have five minutes.  I think I'm -- I think I'm almost done.
  

 2             JUDGE AMCHAN:  Okay.  We'll come back at 4:55.
  

 3             MS. WILLIAMS:  All right.  Thank you.
  

 4             COURT REPORTER:  Okay.  We're off the record
  

 5   (Brief Recess at 4:55 p.m./ Reconvened at 4:55 p.m.)
  

 6             JUDGE AMCHAN:  Okay.  Back on the record.
  

 7   BY MS. WILLIAMS:
  

 8   Q.   I just have one question for you.  You didn't receive any
  

 9   corrective actions or discipline between March, 2022 and
  

10   August, 2022; is that fair?
  

11   A.   Yes.
  

12             MS. WILLIAMS:  Okay.  I'll pass the witness.
  

13             JUDGE AMCHAN:  Anything on redirect?
  

14             MS. SNELLING:  Yes.  Just one quick question about
  

15   one situation.
  

16                         REDIRECT EXAMINATION
  

17   BY MS. SNELLING:
  

18   Q.   So Kayli, I know that they -- that Ms. Williams showed the
  

19   statement that you had written.  I know that was the first time
  

20   you'd seen it in a while, but I know in that meeting that you
  

21   had, that first meeting on February 3rd with Beata and Kat, did
  

22   you know what message they were referring to?
  

23   A.   No.
  

24   Q.   Okay.  And so since you didn't know what message they were
  

25   referring to, did you know when you had sent the message?
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 1   A.   No.
  

 2   Q.   Okay.  And so -- and then as we talked about later in your
  

 3   testimony, I think we established it, but when did you actually
  

 4   send that -- that message that you were disciplined for?
  

 5   A.   When I was at home.
  

 6             MS. SNELLING:  Okay.  I have no further questions,
  

 7   Your Honor.
  

 8             JUDGE AMCHAN:  I'm not sure it's been established
  

 9   when you sent it.  The -- the text exchange.  Do we know that?
  

10             MS. SNELLING:  The witness just testified that she
  

11   texted while she was at home?
  

12             JUDGE AMCHAN:  Yeah.  But -- but when?  I mean,
  

13   January?  December?  That -- that I don't think it was in the
  

14   record.  If she -- if she doesn't know, she doesn't know.
  

15   BY MS. SNELLING:
  

16   Q.   Yeah.  Kayli, do you remember the month that you sent that
  

17   message potentially?
  

18   A.   I think it probably was in January.
  

19   Q.   Of 2022?
  

20   A.   Yes.  It was definitely -- it was definitely either late
  

21   December or January.
  

22   Q.   Okay.
  

23             JUDGE AMCHAN:  Union have anything?
  

24             MR. DOLCE:  Nothing for the Union.
  

25             JUDGE AMCHAN:  Can I excuse Ms. Gillett?
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 1             MS. WILLIAMS:  I have one more question.
  

 2             JUDGE AMCHAN:  Okay.
  

 3             MS. WILLIAMS:  This is the last one.  I -- I -- I'm
  

 4   pretty sure.
  

 5                          RECROSS EXAMINATION
  

 6   BY MS. WILLIAMS:
  

 7   Q.   Were all of the people who -- on that -- on that text
  

 8   exchange you were just discussing, were they all also partners
  

 9   or employees of Starbucks?
  

10   A.   Yes.
  

11             MS. WILLIAMS:  Okay.  Nothing further.
  

12             JUDGE AMCHAN:  Okay.  Is she done?
  

13             MS. SNELLING:  Yes, Your Honor.
  

14             JUDGE AMCHAN:  All right.  You're excused.  Thank
  

15   you.
  

16             THE WITNESS:  Thank you.
  

17             JUDGE AMCHAN:  Okay.  What's the -- what's the story?
  

18             MS. WOLKOFF:  I wasn't sure how long this afternoon
  

19   was going to go, Judge.  I can try to get another witness last
  

20   minute, or we could call it.  It's, you know, up to you what
  

21   you want to aim for.
  

22             JUDGE AMCHAN:  I'll be kind of wimpy and leave it up
  

23   to you.
  

24             MS. WOLKOFF:  Okay.  Can I have five minutes to see
  

25   if I can wrangle somebody?  And if I can't, then I'll -- I'll
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 1   report back.
  

 2             JUDGE AMCHAN:  Sure.  Well, maybe we'll be able to do
  

 3   direct and break for cross.  I mean --
  

 4             MS. WOLKOFF:  It would have to be fast.
  

 5             JUDGE AMCHAN:  I'm willing to go for a while, but to
  

 6   quote my favorite philosopher, Vince Lombardi, fatigue makes
  

 7   cowards of us all.
  

 8             MS. WOLKOFF:  Oh, why don't we just call it, Judge.
  

 9   Oh, sorry, I'm talking over you.  Go ahead.
  

10             MS. WILLIAMS:  Oh, no, that's okay.  I was going to
  

11   say, if we just go off the record real quick.  I have the flu,
  

12   so I would prefer if we can call it, which is why I'm in a
  

13   different location today.
  

14             JUDGE AMCHAN:  We're -- we're going to call it a day.
  

15   Okay.  I'll see everybody -- at 9:00?  We're starting at 9:00
  

16   tomorrow?
  

17             MS. WOLKOFF:  Yes, Judge, thanks for the reminder.
  

18   Yeah.  The witness will appear at 9:00.
  

19             JUDGE AMCHAN:  Just -- just one thing before we
  

20   break, are we likely to go all day tomorrow?
  

21             MS. WOLKOFF:  Yes.  If -- I mean, I'm happy if you --
  

22   if you want to try to end earlier tomorrow.  I mean, we are
  

23   going to end up having to go into next week anyway.
  

24             JUDGE AMCHAN:  Mm-hmm.
  

25             MS. WOLKOFF:  My current timeline, I mean, obviously
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 1   the best life plans puts us into Tuesday morning but no later
  

 2   than noon on Tuesday.
  

 3             JUDGE AMCHAN:  Mm-hmm.
  

 4             MS. WOLKOFF:  And that's -- it could be Monday.  It's
  

 5   -- this is sort of like accounting for, you know, kind of the,
  

 6   you know, the -- the breaks that we've been having and whatnot.
  

 7             JUDGE AMCHAN:  We'll use all the time we can
  

 8   tomorrow, just if we -- if there was a plan to break early,
  

 9   there's something else I could take care of.  But this --
  

10             MS. WOLKOFF:  I'm sorry, Judge, maybe I should be
  

11   clear too.  On Monday, I have one witness who because we've
  

12   been delayed, can only appear Tuesday morning.  So Monday I
  

13   have the expectation that at least part of the afternoon will
  

14   be free, so I could potentially move.
  

15             The witnesses I have left are fairly flexible with
  

16   the exception of that one.  So if you need to do something
  

17   Friday, I can move people from Friday to Monday without further
  

18   delaying proceedings.
  

19             JUDGE AMCHAN:  As I said, this case takes precedence
  

20   over anything else I have to do.  So we'll hopefully --
  

21             MS. WOLKOFF:  Okay.
  

22             JUDGE AMCHAN:  Okay.  All right.  I'll see you-all at
  

23   0900 Monday morning.  Okay.  Take care.
  

24             MS. WOLKOFF:  Thanks, Judge.
  

25             COURT REPORTER:  Okay.  Before everybody runs off --
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 1             MS. WOLKOFF:  Yes.
  

 2             COURT REPORTER:  Just quickly.  Judge, did -- I
  

 3   wasn't -- I didn't -- wasn't clear on the 48 A and B, the audio
  

 4   and transcript.  Was that -- are we leaving that for tomorrow
  

 5   to decide?  Because I didn't check it off.
  

 6             MS. WILLIAMS:  No objection from Respondent for that.
  

 7             COURT REPORTER:  So you -- you want to go back on the
  

 8   record and do that or do you want to leave it for the morning?
  

 9             JUDGE AMCHAN:  Yeah.  Okay.  So that's -- that's the
  

10   one that you actually were able to -- to listen to.
  

11             COURT REPORTER:  Okay.  So we're going to go back on?
  

12             JUDGE AMCHAN:  Yeah.
  

13             COURT REPORTER:  Okay.
  

14             JUDGE AMCHAN:  So that's -- my understanding is
  

15   Respondent does not have an objection to my receiving GC-48 A
  

16   and B at this time; am I correct?
  

17             MS. WILLIAMS:  No objection.
  

18             JUDGE AMCHAN:  All right.  It's received.  Okay.
  

19   Anything else or we're good for -- till nine o'clock tomorrow?
  

20   (General Counsel’s Exhibit 48A and B admitted into evidence).
  

21             MS. WOLKOFF:  I think we're good, Judge.  Thank you.
  

22             JUDGE AMCHAN:  Okay.  See you tomorrow morning.
  

23             COURT REPORTER:  Okay.  I have some spellings.  I'll
  

24   just email counsel with some of them just --
  

25             MS. WOLKOFF:  Okay.  Thanks, Michelle.
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 1             COURT REPORTER:  Thanks.  And I need Respondent
  

 2   exhibits, if anybody's still there.
  

 3
  

 4   (Whereupon, at 5:01 p.m., the hearing in the above-entitled
  

 5   matter was recessed to reconvene on Friday, March 24th, 2023 at
  

 6   9:00 a.m.)
  

 7
  

 8
  

 9
  

10
  

11
  

12
  

13
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15
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17
  

18
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   1
  

 2
  

 3                             CERTIFICATION
  

 4        This is to certify that the attached proceedings before
  

 5   the National Labor Relations Board (NLRB), Region 3, in the
  

 6   matter of Starbucks corporation and Workers united, Case No.
  

 7   03-CA-295470, at zoom, on March 23rd, 2023 was held according
  

 8   to the record, and that this is the original, complete, and
  

 9   true and accurate transcript that has been compared to the
  

10   recording from the hearing, that the exhibits are complete and
  

11   no exhibits received in evidence or in the rejected file are
  

12   missing.
  

13
  

14
  

15
  

16             _____________________
  

17             Michelle Morales-Bonilla
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1                              BEFORE THE
  

 2                    NATIONAL LABOR RELATIONS BOARD
  

 3   ----------------------------------: Case No.:
  

 4   In the Matter of:                 : 03-CA-295470
  

 5   STARBUCKS CORPORATION,            :
  

 6            Respondent,              :
  

 7   And                               :
  

 8   WORKERS UNITED,                   :
  

 9            Charging Party.          :
  

10   ----------------------------------:
  

11        The above-entitled matter came on for hearing pursuant to
  

12   notice, before JUDGE ARTHUR J.  AMCHAN, Administrative law
  

13   Judge, at the National Labor Relations Board, Region 3, REMOTE
  

14   ZOOM, on Day 5, Friday, March 27th, 2023, at 8:19 a.m.
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  

26
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   1                         A P P E A R A N C E S
  

 2   On Behalf of the General Counsel:
  

 3        CAROLINE V. WOLKOFF, ESQ.
  

 4        National Labor Relations Board – Region 3
  

 5        Leo O’Brien Federal Building
  

 6        11A Clinton Avenue – Room 342
  

 7        Albany, New York 12207-2350
  

 8        cwolkoff@nlrb.gov
  

 9
  

10        ABIGAIL SNELLING, ESQ.
  

11        Honors Attorney – Region 3
  

12        National Labor Relations Board
  

13        130 S Elmwood Ave
  

14        Buffalo, NY 14202
  

15        abigail.snelling@nlrb.gov
  

16
  

17   On Behalf of the Respondent:
  

18        JEFFREY D. HANSLICK, ESQ.
  

19        Littler Mendelson, PC
  

20        1201 Walnut St Ste 1450
  

21        Kansas City, MO 64106-2272
  

22        JHanslick@littler.com
  

23
  

24        ALLISON WILLIAMS, ESQ.
  

25        Littler Mendelson, PC
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   1                          (CONTINUED APPEARCNCES…)
  

 2        1301 McKinney Street
  

 3        Suite 1900
  

 4        Houston, TX 77010
  

 5        ACWilliams@littler.com
  

 6
  

 7        KELLEN M. SHEARIN, ESQ.
  

 8        Littler Mendelson, PC
  

 9        707 Virginia Street East
  

10        Suite 1010
  

11        Charleston, WV 25301
  

12        KShearin@littler.com
  

13
  

14        SAMUEL P. WILES, ESQ,
  

15        Little Mendelson, P.C.
  

16        375 Woodcliff Drive, Suite 2D
  

17        Fairport, NY 14450
  

18        SWiles@littler.com
  

19
  

20        JASON R. STANEVICH, ESQ.
  

21        Littler Mendelson, P.C.
  

22        One Century Tower
  

23        265 Church St Ste 300
  

24        New Haven, CT 06510
  

25        JStanevich@littler.com
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   1                       (CONTINUED APPEARCNCES…)
  

 2   On Behalf of the Charging Party:
  

 3        MICHAEL DOLCE, ESQ.
  

 4        Hayes Dolce
  

 5        135 Delaware Avenue, Suite 502
  

 6        Buffalo, NY 14202
  

 7        mdolce@hayesdolce.com
  

 8
  

 9   Also present:
  

10        Amber Christensen (Littler paralegal)
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
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20
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22
  

23
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   1
  

 2                               I N D E X
  

 3   WITNESS         DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE
  

 4   BENJAMIN SOUTH     942    1038    1094   1107       --
  

 5                                     1110
  

 6
  

 7   ABBY CHENG        1119    1132     --     --         --
  

 8   RIVKA POLISKY      1138   1155     --     --         --
  

 9
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
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23
  

24
  

25
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   1
  

 2                            E X H I B I T S
  

 3   EXHIBITS                      IDENTIFIED          RECEIVED
  

 4   General Counsel’s
  

 5   GC-19                           1150              1150
  

 6   GC-28                           1129              1129
  

 7   GC-53                           972               972
  

 8   GC-54(a) and GC-54(b)           979               982
  

 9   GC-55                           983               984
  

10   GC-56                           1004              1005
  

11   GC-58                           1012              1012
  

12   GC-59                           1015              1018
  

13   GC-60                           1020               --
  

14   GC-61                           1023               --
  

15   GC-62                           1031              1032
  

16
  

17   Respondent’s
  

18   (None.)
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1                         P R O C E E D I N G S
  

 2                                           (Time Noted:  8:19 a.m.)
  

 3             JUDGE AMCHAN:  Ms. Morales, when you're ready, let’s
  

 4   go on the record.
  

 5             COURT REPORTER:  I'm ready.
  

 6             JUDGE AMCHAN:  Okay, Ms. Wolkoff, are we going to
  

 7   start with your witness?
  

 8             MS. WOLKOFF:  Yes, John.  I'd like to call Benjamin
  

 9   South.
  

10             JUDGE AMCHAN:  Okay, Mr. South, first we're going to
  

11   start, I'm going to swear you in.  If you'd stand up, raise
  

12   your right hand.  I'm going to do the same thing, and then you
  

13   can sit down after I administer the oath.
  

14   Whereupon,
  

15                            BENJAMIN SOUTH,
  

16   was called as a witness having been previously duly sworn, was
  

17   examined and testified as follows:
  

18             JUDGE AMCHAN:  Okay.  Have a seat.  Is there somebody
  

19   else in the waiting room?
  

20             MR. CHRISTENSEN:  Is just Christensen over here,
  

21   yeah.
  

22                            DIRECT EXAMINATION
  

23   BY MS. WOLKOFF:
  

24   Q.   Good morning.  Could you please state and spell your name
  

25   for the court reporter?
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 1   A.   Benjamin south.  B-E-N-J-A-M-I-N  S-O-U-T-H.
  

 2   Q.   What are your pronouns?
  

 3   A.   He, him.
  

 4   Q.   Are you familiar with Starbucks Corporation?
  

 5   A.   Yes.
  

 6   Q.   How are you familiar with it?
  

 7   A.   I worked for them from December 2018 until August 2022.
  

 8   Q.   What store did you work at most recently?
  

 9   A.   The Collegetown Starbucks in Ithaca, New York.
  

10   Q.   What dates did you work there?
  

11   A.   I think from, like late December 20 -- yeah, late December
  

12   2018.  Not exactly sure the day to I think August 3rd, 2022,
  

13   when they fired me.
  

14   Q.   Who was the store manager when you were first hired?
  

15   A.   Amber Olson.
  

16   Q.   What was your most recent job title?
  

17   A.   Shift supervisor.
  

18   Q.   When did you become a shift supervisor?
  

19   A.   I think early 2020.
  

20   Q.   Do you still work at Starbucks?
  

21   A.   No.
  

22   Q.   That was your reference to being fired in August?
  

23   A.   Yes.
  

24   Q.   Are you familiar with Workers United?
  

25   A.   I am, yes.
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 1   Q.   How are you familiar with it?
  

 2   A.   I'm familiar with it because I've heard about the
  

 3   organizing they've done over the years and became personally
  

 4   familiar with them when I contacted them to start a Union at my
  

 5   Starbucks store.
  

 6   Q.   Were you part of the organizing committee?
  

 7   A.   Yes.
  

 8   Q.   When did you join the committee?
  

 9   A.   I'd say as soon as we kind of started organizing.  So I'd
  

10   say probably -- probably like, January 2022.
  

11   Q.   When did the campaign get started in Ithaca, to the best
  

12   of your recollection?
  

13   A.   I'd say probably late October or early November 2021.
  

14   Q.   How did the campaign get started?
  

15   A.   I -- I remember seeing one of my coworkers wearing a Union
  

16   pin, and I talked to them about it, and I also had
  

17   conversations with another one of my fellow workers because
  

18   they had a shirt that had an organization I really liked and
  

19   cared about, and we started talking about things like Unions
  

20   because the Starbucks Union in Buffalo was in the news.
  

21   Q.   And you mentioned a coworker who wore a pin.  Who was
  

22   this?
  

23   A.   Evan Sunshine.
  

24   Q.   And about when did you notice him wearing that pin?
  

25   A.   I'd say probably November 2021.
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 1   Q.   Was he wearing it at work?
  

 2   A.   Yes, on his apron.
  

 3   Q.   What were your motivations for organizing?
  

 4   A.   Making the workplace safer for my coworkers.  We have a
  

 5   lot of coworkers who are vulnerable to hateful comments and
  

 6   hateful gestures like trans workers and people of color and
  

 7   also just making it a safer place for working class people who
  

 8   don't get to go home and just not think about work anymore or
  

 9   money.  Because that was my situation when I started it and
  

10   still is.
  

11   Q.   And what, if anything, did you do to help with organizing?
  

12   A.   I passed out cards in literature, had a lot of
  

13   conversations with my coworkers to make sure they understood
  

14   Unions and didn't feel like they were being talked into
  

15   anything.  I voted, stuff like that, just anything I could
  

16   around my workplace to make sure I felt knowledgeable, and my
  

17   coworkers did as well.
  

18   Q.   After you joined the organizing committee, did you express
  

19   support for the Union at work?
  

20   A.   Yes, I did.
  

21   Q.   How did you do so?
  

22   A.   Openly talking about how I support it, how excited I was
  

23   to do it, I wore my pins, stuff like that.
  

24   Q.   Did there come a time when you formally notified Starbucks
  

25   of the organizing campaign?
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 1   A.   Yeah, we formally notified them, I think January 24th
  

 2   around there.
  

 3   Q.   And how did you do so?
  

 4   A.   We posted an open letter to the CEO at the time, I think
  

 5   it was Kevin Johnson, about how all three stores in Ithaca were
  

 6   planning to file for a Union election.  We had -- and we posted
  

 7   it online, like Instagram and Twitter and things like that.
  

 8   Q.   Did you sign this letter?
  

 9   A.   Yes, I did.
  

10   Q.   Now, keeping your attention on fall 2021, who is your
  

11   store manager in that time frame?
  

12   A.   We had -- we had a manager named Tracy who quit around
  

13   then, and then we had a manager named Zoe that came in, in her
  

14   way.
  

15   Q.   What is your understanding of why Zoe was there?
  

16   A.   She first came in not to be our manager, just to help
  

17   along Tracy, to get the store back to what they called
  

18   Standard.  But after her first day there, where she was sitting
  

19   down with the district manager and Tracy, we watched our
  

20   manager, Tracy, walk out nearly in tears, saying she couldn't
  

21   do it, when she had -- and she quit her job.
  

22   Q.   What was Zoe's job title at that time?
  

23   A.   The way it was explained to me was support manager was
  

24   never really clearly explained.  Like I was never sat down and
  

25   told what it meant.  Just kind of explained in person.
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 1   Q.   After the campaign went public, did you have other support
  

 2   managers at the College Avenue store?
  

 3   A.   Yeah, we had quite a few.
  

 4   Q.   About how many?
  

 5   A.   I'd say support managers on that level.  I think we had
  

 6   Zoe and we had two others, but we also had a lot of managers
  

 7   higher than district managers that I wasn't really familiar
  

 8   with that started coming in a lot.
  

 9   Q.   How frequently were these support managers and upper level
  

10   managers present at your store?
  

11   A.   After we went public and after they came to town, I'd say
  

12   nearly every day they'd show up at random times.
  

13   Q.   How many would be there at a time?
  

14   A.   I couldn't solidly say, because it's different every time.
  

15   Sometimes there'd be two or three.  Sometimes one of them would
  

16   come in by themselves and talk to you off to the side.
  

17   Q.   What would they do while they were there?
  

18   A.   Sometimes they would sit out in the lobby and watch what
  

19   we do and coach us while we were working.  They would pull our
  

20   shift supervisors off the floor and make us go over things when
  

21   we were super busy.  They make a lot of promises that I felt
  

22   like never really materialized.
  

23   Q.   And have you had support managers and upper level managers
  

24   at your store previously?
  

25   A.   Never.  I'd never even heard of that before this.
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 1   Q.   So after the campaign went public, did you ever meet with
  

 2   the out of town managers?
  

 3   A.   Yeah, we had to meet with them quite a bit.
  

 4   Q.   Who did you meet with specifically?
  

 5   A.   Met with Zoe.  I met with a person named Marcus Reigns, I
  

 6   think his name is, someone else that did the same job as him.
  

 7   I’m trying to remember her name.  Sorry, I forgot her name.
  

 8   Mallory, who was above district manager, met her, and at that
  

 9   time, our district manager I think her name is Stephanie was
  

10   replaced with someone named Biata, who we had never met.  I met
  

11   her.
  

12   Q.   What was the purpose of these meetings?
  

13   A.   The purpose -- there was a lot of them, so they were all
  

14   different.  We never really knew.  And I wouldn't really call
  

15   them meetings because we were never really notified beforehand.
  

16   But it was -- a lot of it was coaching.  The way it was
  

17   delivered to us was bringing us up to standard.  But a lot of
  

18   it was just things that didn't seem to make sense in our store
  

19   and things that would hinder our process and made it feel like
  

20   work went from super hard to impossible.
  

21   Q.   Now, specifically with Rainford, did you ever meet with
  

22   him?
  

23   A.   Yeah, quite a bit.
  

24   Q.   What did those meetings entail?
  

25   A.   A lot -- a lot of it was coaching me as a shift
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 1   supervisor, but it felt more like an interrogation every time,
  

 2   asking if I knew certain roles and routines that I personally
  

 3   had never even been talked to about by any manager.  My whole
  

 4   time there, he would pull me off the floor at random times when
  

 5   we were super busy to just ask me questions that I didn't
  

 6   really know how to answer, say they were going to fix stuff,
  

 7   make me show him all the things that were broken in the store,
  

 8   stuff like that.  But it was always during really busy times.
  

 9   I don't think I ever saw him at a time when we were -- like
  

10   where it would be logical to do these things, in my opinion.
  

11   Q.   So you mentioned he wanted to talk to you about things
  

12   that were wrong in the store.  So what did you say when he
  

13   asked you this?
  

14   A.   At the time, I was just kind of going with the flow,
  

15   because like if they want to fix stuff, we've been asking them
  

16   to fix stuff forever, and they don't ever do it.  So I was
  

17   like, okay.
  

18   Q.   Did you mention anything specific?
  

19   A.   It was mostly like, we have an app where we can put in
  

20   tickets where stuff is supposed to get fixed, and we just had a
  

21   whole bunch of stuff in there dating back months.  Little
  

22   stuff, not like big stuff that would -- just like little things
  

23   like lights and a grease trap and the sink if the sink wasn't
  

24   working right.  And all of that stuff just immediately was
  

25   supposed to start getting fixed.  They said after that.
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 1   Q.   What, if any, repairs were made following these
  

 2   discussions?
  

 3   A.   After that first day, I think the same exact day they
  

 4   brought in people to fix the grease trap.  But the guy who was
  

 5   doing it explained to me not explained, detailed, but he said
  

 6   to me that it would probably need a lot more work.  All they
  

 7   really had them do was seal it back up tighter so it didn't
  

 8   smell.
  

 9   Q.   When did these repairs take place about?
  

10   A.   I'd say late January or early February, I think.  The
  

11   first day I met Marcus, that thing happened where they were
  

12   supposed to fix the grease trap.  We had a bunch of racks on
  

13   top of it where we kept our cups and stuff, and it just all got
  

14   pulled out and put everywhere so you couldn't move in the
  

15   store.  This happened, I'd say, during our afternoon rush when
  

16   there was only two people.
  

17   Q.   Do you know someone named Amanda Laflen?
  

18   A.   I do, yes.
  

19   Q.   When did she join the store?  Or sorry, who is she?
  

20   Strike that.  Who is she?
  

21   A.   She was painted to me as a support manager who was also
  

22   going to be our permanent manager for a while until they found
  

23   someone local.  She came from California, and I think she
  

24   replaced either Zoe or Amber because Amber came back briefly
  

25   when we didn't have a manager.
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 1   Q.   Do you recall about when Amanda joined?
  

 2   A.   Sometime in February, I think.
  

 3   Q.   What was your impression of her when she started?
  

 4   A.   Well, she was very cold.  She didn't introduce herself to
  

 5   any of us.  I remember the first time I met her, she looked
  

 6   like she was angry at me, even though I'd never met her before.
  

 7   And I think the first conversation I had with her was when we
  

 8   were super busy, and I walked up to her and asked her if we
  

 9   could have some help because there was nothing we could do.
  

10   Q.   Did you have any pleasant interactions with her during
  

11   this period?
  

12   A.   Not that I recall.
  

13   Q.   Did you ever have conversations with her in which she
  

14   offered to do anything for you?
  

15             MR. STANEVICH:  Objection.  Leading.
  

16             JUDGE AMCHAN:  Overruled.  You can answer.
  

17             THE WITNESS:  Okay, sorry, I didn't hear the question
  

18   because --
  

19   BY MS. WOLKOFF:
  

20   Q.   I'll repeat, you ever have any interactions with her where
  

21   she offered to do something for you?
  

22   A.   Yeah, she would -- she would like -- there were times when
  

23   she would get super nice and start offering us stuff.  Like she
  

24   said she was going to do everything she could possible to get
  

25   us free parking in Collegetown.  In Collegetown, there's almost
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 1   no free parking, especially when kids are there, so you have to
  

 2   spend I think I was spending nearly $70 a week to go to work
  

 3   parking.
  

 4   Q.   Did she offer anything else?
  

 5   A.   She said we were going to get a full remodel of the store
  

 6   even though we weren't up for one.  She said they were going to
  

 7   do it anyways.
  

 8   Q.   When did these conversations take place?
  

 9   A.   Sometime in February.  It was when I first started working
  

10   with her, I think.
  

11   Q.   Was anyone else present for these conversations?
  

12   A.   I can't recall.  Yeah, I can't recall.
  

13   Q.   What happened with respect to parking?
  

14   A.   About a day later, she came back and told me that she did
  

15   everything possible to try to do it, but she couldn’t -- she
  

16   couldn’t -- there was no way for them to get us free parking.
  

17   Q.   What happened with respect to the store remodel?
  

18   A.   Nothing ever.  Well, actually, they closed us down for a
  

19   few days and had us move everything around, but that's about
  

20   it.
  

21   Q.   When did that happen?
  

22   A.   I'd say during spring break.  So either late March or
  

23   April.  I can't exactly remember the dates.
  

24   Q.   And that's 2022?
  

25   A.   Yes.
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 1   Q.   Do Starbucks managers have professional development
  

 2   meetings with partners?
  

 3   A.   Yeah, we're supposed to do them, like, every quarter.
  

 4   Q.   And did you have a professional development meeting in the
  

 5   February 2022 time frame?
  

 6   A.   I did, yes.
  

 7   Q.   Who held this meeting with you?
  

 8   A.   Well, when I was first sat down for it, this was when
  

 9   Amber was transitioning out.  So Amber was still there with us.
  

10   I don't remember if she was there to just help Amanda or if she
  

11   was transitioning, but it was something where they were both
  

12   there.  So it was Amber, Amanda, and Biata, our new district
  

13   manager.
  

14   Q.   Was it typical for more than one person to be present for
  

15   a meeting?
  

16   A.   No, I've never had one that wasn't just me and my store
  

17   manager.
  

18   Q.   What happened during this development meeting?
  

19   A.   Well, at first we started talking, and Amber got up and
  

20   excused herself.  Amanda started giving me my -- my development
  

21   conversation, just like talking about -- the point of these
  

22   conversations are to ask you and point out what you're doing
  

23   well, and then ask you what you could improve on and what you
  

24   want to focus on.  And I just recall the entire thing being --
  

25   the entire start of it, just being Amanda telling me all the
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 1   things I did wrong in the store, even though I barely worked
  

 2   with her for a few weeks.  I think I had -- I had only met her,
  

 3   like, four times by then.
  

 4   Q.   And after you discussed these concerns that she had, what
  

 5   else did you discuss?
  

 6   A.   Well, Biata was there, and she started asking me about if
  

 7   I understood Unions.  I don't exactly know how the conversation
  

 8   got on the start of Unions, but she told me a story about how
  

 9   she worked in a factory and they started a Union, and she
  

10   thought it was going to be a great thing and then they -- I
  

11   think they ended up closing the store.  She said they closed
  

12   the factory.  And then Amanda was engaging in that
  

13   conversation.  But Biata got up, and Amanda started asking me
  

14   if I understood Unions and if I knew there were for profit
  

15   businesses.  And I told her I didn't have any -- I might have
  

16   told Biata this.  I told one of them that I didn't have any
  

17   questions because I understood Unions.  I understood what I was
  

18   doing and that I was pro Union.  And I think Amanda told me
  

19   that she -- she came from a long line of coworkers.  She just
  

20   didn't think Starbucks needed a Union.
  

21   Q.   What, if anything else, did she say during this meeting?
  

22   A.   I can't recall if there was anything else said during
  

23   this.  It was just a long time ago.
  

24   Q.   Did you discuss benefits at any point?
  

25   A.   We did this --
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 1             MR. STANEVICH:  Objection, leading.
  

 2             THE WITNESS:  Sorry.  Did someone say something?
  

 3             MR. STANEVICH:  I objected to the question.
  

 4             JUDGE AMCHAN:  Overruled.
  

 5             MS. WOLKOFF:  Sorry, Judge.  I didn't hear that.  Was
  

 6   that overruled?
  

 7             JUDGE AMCHAN:  Yes.
  

 8   BY MS. WOLKOFF:
  

 9   Q.   Did you discuss benefits during the meeting?
  

10   A.   I can't recall if it was exactly during this meeting, so I
  

11   can say one way or the other.  But we did discuss benefits
  

12   quite a bit, especially during this time.
  

13   Q.   What did you discuss?  Strike that.  Was this with Amanda,
  

14   these conversations?
  

15   A.   Yeah.  I remember her talking to me about, like, if we
  

16   started a Union, we -- we might not be able to get all these
  

17   benefits that Starbucks announced around this time.  I just
  

18   remember her using words like might.  A lot of them used words
  

19   like might and maybe.  And she told me that if we elected or if
  

20   we got, like -- like started -- if we were a Unionized store,
  

21   is what the implication of the conversation was that a lot of
  

22   our workers couldn't transfer to other stores unless they were
  

23   Union stores.
  

24   Q.   Did she ever discuss wage increases with you?
  

25   A.   Well, we discussed the benefits surrounding Starbucks.
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 1   They had just announced wage increases for people, and she -- I
  

 2   remember talking to her about how we might not be able to get
  

 3   them if we were a Union store, because we'd have to negotiate
  

 4   separately.
  

 5   Q.   Now, directing your attention to before the organizing
  

 6   campaign went public, what was your availability to work in
  

 7   that time frame?
  

 8   A.   I had full open availability.
  

 9   Q.   How many hours per week were you typically scheduled for?
  

10   A.   When I first started and up until all this started
  

11   happening, I'd say between 30 and 35.  When I first got hired,
  

12   Amber Olson asked me the question, what's the lowest hours you
  

13   could work and I remember saying, I'm getting nervous at 35,
  

14   but I understand that like business kind of sometimes
  

15   fluctuates, but I wouldn't want to go under 35.
  

16   Q.   And were you scheduled for -- just to be clear,
  

17   approximately those hours during your tenure?
  

18   A.   It would be pretty consistently around that.  I wouldn’t -
  

19   - couldn't say that it was exactly that every time, but there
  

20   were very few times at college Ave where I was really scared of
  

21   the hours I was working.
  

22   Q.   How long were your shifts in the pre campaign time frame
  

23   still?
  

24   A.   I'd work a lot of eight-hour shifts.  I'd work some four-
  

25   hour shifts, five hour shifts.  They'd schedule us for five and
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 1   a half hour shifts.  I basically worked every shift possible,
  

 2   so I've worked every kind of Starbucks shift.
  

 3   Q.   And which shifts were you scheduled for, typically?
  

 4   A.   I was open availability, so I'd be scheduled for them all.
  

 5   Sometimes I do a lot of night shifts.  Sometimes I do a lot of
  

 6   morning shifts.  Mostly I just didn’t -- I didn't do a whole
  

 7   lot of midshift.
  

 8   Q.   So at --
  

 9   Q.   Oh, I'm sorry.  Go ahead.  Did you ask me?  Okay.
  

10   Directing your attention to February 2022, which was after the
  

11   campaign went public, what was your availability in that time
  

12   frame?
  

13   A.   Completely open.
  

14   Q.   How many hours per week were you typically scheduled for?
  

15   A.   I'd say around that time, I dropped down to the 20s,
  

16   usually, like late 20s, sometimes early.  I remember having a
  

17   schedule even where it was like, 19 or 20 hours, and I was
  

18   like, what can I do about that?
  

19   Q.   How long were your shifts after the campaign?
  

20   A.   I'm not sure, to be honest.  Like I don’t have -- I didn't
  

21   really have the focus on the length of the shift times when I
  

22   was there.
  

23   Q.   And which shifts were you scheduled for, if you recall?
  

24   A.   I remember working a lot of night shifts and a lot of
  

25   morning shifts.  But I think night shifts were probably, like,
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 1   more of what I worked around this time because of what my
  

 2   availability was open.  So I just fill in wherever.
  

 3   Q.   As a shift supervisor, are you aware of barista schedules?
  

 4   A.   Yes.  We don't write the schedules, but we have to enforce
  

 5   them.  We have to schedule all the breaks and lunches.  I know
  

 6   a big part of being a shift supervisor when I first started
  

 7   there was that I had to make sure I knew when people should
  

 8   take their breaks and go to lunch and work them into the
  

 9   schedule based on our unique rushes.  So it was like a lot of
  

10   troubleshooting and problem solving with schedules when you're
  

11   a shift supervisor.
  

12   Q.   So what, if anything, did you notice about barista's hours
  

13   in the time frame after the campaign went public?
  

14   A.   I -- I can't personally say one way or the other, aside
  

15   from my hours, honestly.
  

16   Q.   Did you speak with anyone in management about your reduced
  

17   hours after the campaign started?
  

18   A.   Yeah, I generally would bring that up quite a bit.
  

19   Anytime I ever saw a change in my schedule, I would try to
  

20   address it because losing hours, this is my main job and my
  

21   only job, so losing hours is pretty terrifying to me.
  

22   Q.   Who did you raise these concerns to?
  

23   A.   I probably had a conversation with every manager about it.
  

24   I remember talking to Zoe because she changed my schedule,
  

25   like, two or three days before it was supposed to happen, and I
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 1   couldn't do it.  And I was basically told that I had to.  I
  

 2   remember talking to Amanda about it, questioning her about
  

 3   immediately losing hours, because when Zoe first started, her
  

 4   and our district manager at the time, Stephanie sat us down and
  

 5   told us that they want to do what they can for us.  And they
  

 6   promised us, truly promised us whatever hours we wanted.
  

 7   Q.   When did that happen?
  

 8   A.   I'd say right after Tracy left.  So late November, early
  

 9   December.
  

10   Q.   You mentioned discussing your hours with Amanda.  Did she
  

11   ever explain why you were getting lower hours after the
  

12   campaign?
  

13   A.   She said, because when all of the Cornell students go
  

14   home, we get really slow, so we get less hours so they are
  

15   harder to distribute.
  

16   Q.   Did that explanation make sense to you?
  

17   A.   No, because previous to this and one of the things that
  

18   was noted to me by Amber Olson when I was hired was that a lot
  

19   of our workforce are Cornell students.  And it works out for us
  

20   because those of us who are, like, full time workers won't lose
  

21   hours when we get slow because half of our staff leaves for --
  

22   for their breaks, their scheduled breaks, like winter break and
  

23   spring break.  So I'd never really seen a -- I'd seen us get
  

24   slow, but I never really had my hours reduced like that because
  

25   everything would even out, and that was something Amber Olson
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 1   kind of, like, stole as a special part of the store and a
  

 2   unique part of the store when I started.
  

 3   Q.   How have your reduced hours impacted you financially?
  

 4   A.   Well, I mean, it's hard to say quantify, because there's
  

 5   so many ways that has I truly live paycheck to paycheck, and
  

 6   those small paychecks really made me fall behind, and I don't
  

 7   think I've ever been able to catch up.
  

 8   Q.   Directing your attention to March of 2022, did you
  

 9   consider seeking other employment?
  

10   A.   Yeah, I tried to get a second job because of how little I
  

11   was making there, so I changed my availability and tried to
  

12   request weekends off because I wanted to start umbering and
  

13   stuff like that.  And those are really busy times to do that.
  

14   Q.   So how did you want to change your schedule?
  

15   A.   I just wanted to not work Saturday and Sunday so I could
  

16   do that.  I submitted change in my availability.
  

17   Q.   What happened with your request to reduce your
  

18   availability?
  

19   A.   Not long after, I'd say, like, lightning quick, it got
  

20   rejected, it said by Amber Olson because Amanda was not in our
  

21   store system yet.  So everything that went through the computer
  

22   was under Amber Olson's name, but a lot of it was decisions
  

23   Amanda made and the next time I saw Amanda she talked to me
  

24   about it and told me it didn't make sense for the business for
  

25   me to not work weekends.
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 1   Q.   Now, to your knowledge, had changes to availability been
  

 2   denied prior to the start of the campaign?
  

 3   A.   Not really, because like I said, our stores, like a lot of
  

 4   it is college students that work with us.  So availability when
  

 5   kids are in school is really important.  Amber would talk about
  

 6   how much it mattered to our business to really make sure she
  

 7   worked with people to work with their availability and have --
  

 8   meet business needs as well.
  

 9   Q.   What was the impact of lower staffing levels during
  

10   shifts, if -- if there were any?
  

11   A.   Well, at night we started -- when I started closing at
  

12   night we'd start getting out like an hour or an hour and a half
  

13   late because there would only be one barista and me, a shift
  

14   supervisor and we are a store that's located right next to an
  

15   Ivy League college.  So we could be open until 03:00 a.m.  We
  

16   weren't open until 03:00 a.m., but if we were, I think we'd
  

17   have people in there still.  I mean, when we were open until
  

18   11:00 p.m.  we'd be packed until we closed so we'd be busy the
  

19   whole time and it -- it started to get impossible to do
  

20   anything.
  

21   Q.   How did staffing levels compare to before the campaign
  

22   went public?
  

23   A.   Well, at night I generally had at least two closers with
  

24   me because shift supervisors at night have to do quite a lot of
  

25   things like count money, do food polls, do inventory counts
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 1   where sometimes we'd have to count every single piece of food
  

 2   or every single dry food -- or like dry drink item in the
  

 3   store.  Just things that would take you off the floor for
  

 4   sometimes hours at a time.  And I remember one of the things
  

 5   Marcus like coached me on when he came in was that shift
  

 6   supervisors should not jump in and help, they should only
  

 7   supervise.  So it became a thing of, like if I was a shift
  

 8   supervisor and there was only another barista there it's
  

 9   impossible to not jump in unless you just want the barista to
  

10   do the job of more than one person.
  

11   Q.   Was the store able to remain fully open given the staffing
  

12   issues?
  

13   A.   No, we closed our lobby and we closed walk up ordering for
  

14   a while so it was only mobile ordering.
  

15   Q.   About when did that happen?
  

16   A.   I -- I think it was when Amanda came.  I'm not quite sure
  

17   of the timeline, but I know it was either February or March.
  

18   Q.   Who made the decision?
  

19   A.   I think it was Amanda.
  

20   Q.   How did you communicate the closed lobby and walk up
  

21   ordering to customers?
  

22   A.   The way I explained it to customers was that we just
  

23   weren't able to keep up with the amount of traffic we got and a
  

24   lot of our traffic was mobile orders.  So I kind of explained
  

25   it like that.  I'd heard from other partners that it was
  



Burke Court Reporting & Transcription
(973) 692-0660

963

 1   because of COVID so I wasn't ever really totally sure on why.
  

 2   Q.   On why -- sorry.  On why they closed the lobby?
  

 3   A.   Yeah.  I was told because of business needs.  But then I
  

 4   heard that it was COVID from other partners.
  

 5   Q.   How did employees respond to the closure of the lobby and
  

 6   in person orders?
  

 7   A.   I think -- I think it was with confusion.  I can't really
  

 8   totally remember.  It was kind of a long time ago.
  

 9   Q.   When, if at all, did the lobby reopen to in person orders?
  

10   A.   I'd say probably late -- I think after spring break when
  

11   we reorganized everything, but I'm not quite sure.
  

12   Q.   And who made that decision?
  

13   A.   Amanda.  Well, Amanda was the one that made us -- that
  

14   like told us, but it sounded like it came from above her.  I'd
  

15   noticed at this time that Marcus, every time he was in the
  

16   store, seemed like her boss, even though he was not introduced
  

17   to her as our boss.  So I was never really sure who made
  

18   decisions at this time.  They never explained it to us, even
  

19   though I was the direct contact between baristas and managers.
  

20   Q.   Now, what are your responsibilities as a shift supervisor?
  

21   I know you touched on this briefly, but if you could just kind
  

22   of explain it both.
  

23   A.   Shift supervisors, the way I explain it in layman's terms,
  

24   is basically doing all the manager work without the decision-
  

25   making part of it.  So I'd say in the morning, a big part of it
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 1   is making sure everything's set up, counting money, writing up
  

 2   -- not writing the schedule, but like kind of planning out
  

 3   breaks in accordance with our rushes, inventory counts.
  

 4   Anything to do with money was always shift supervisors, never
  

 5   managers.  Doing food polls.  I'd even say -- I mean, I had to
  

 6   take computer training for like crisis management.  So there
  

 7   were a lot of times where I had to deal with situations I felt
  

 8   like I didn't really have the capacity to deal with.  Like
  

 9   customers who were unharmed that came in the store, who I'm
  

10   glad we had a safe space for them.  But the only thing I was
  

11   really given to deal with situations like this was like a 15
  

12   minutes computer training.  Basically knowing every single
  

13   thing about the store, even though we were never really super
  

14   trained on it.  And just like, answering any question I can,
  

15   stuff like that.
  

16   Q.   Are you familiar with the term play calling?
  

17   A.   Yes.
  

18   Q.   What does that mean?
  

19   A.   So play calling is a term, it's like the shift supervisor
  

20   who is in charge at any given time is the play caller.  So
  

21   they're the ones who are supposed to set up the schedule for
  

22   the day and assign every role to every person in the store and
  

23   make sure everything's running smoothly and hold the keys.
  

24   Q.   And I think you've kind of touched on this, but does the
  

25   play caller handle coverage for breaks?
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 1   A.   Before this we did, but when Marcus came in, I was -- they
  

 2   began telling me not to do that.
  

 3   Q.   About when did this occur with Marcus coming in and giving
  

 4   you this direction?
  

 5   A.   I'd say in February, like -- like Marcus, from the start,
  

 6   was kind of just a person who was always when I was near him,
  

 7   he would always be around, always be coaching me on things,
  

 8   always be telling me the things I was supposed to be doing that
  

 9   I'd never really heard before.
  

10             JUDGE AMCHAN:  I'm a little confused by the testimony
  

11   about what he told you about coverage for breaks that have to
  

12   do with you weren't supposed to determine who covered a break
  

13   or that you shouldn't cover breaks personally.
  

14             THE WITNESS:  So it was -- the way it was told to me
  

15   by Marcus is that I'm not supposed to cover breaks because I'm
  

16   the shift supervisor.  I'm not supposed to step in for
  

17   baristas.  I'm supposed to be off -- over like -- like being
  

18   the observer of everything and make sure everything runs
  

19   smoothly.  But this was in direct conflict to what I've been
  

20   told by every other manager because I was directly taught that
  

21   part of my job was jumping in and being able to do everything.
  

22   And if we needed to be on any station, I should be able to do
  

23   that and be able to jump in at a moment's notice.
  

24             JUDGE AMCHAN:  Go ahead.
  

25   BY MS. WOLKOFF:
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 1   Q.   And in addition to being able to jump in to cover before
  

 2   the campaign whose decision was it whether you could cover a
  

 3   break or not?
  

 4   A.   All the decisions were kind of placed on shift supervisor,
  

 5   so I remember when I first started there, Amber Olson was the
  

 6   manager and she would often talk about that like a virtue and
  

 7   she would often jump in and help us.
  

 8   Q.   And what was the impact of you no longer being able to
  

 9   cover breaks?
  

10   A.   There -- Well, it made it completely impossible to
  

11   navigate through these rushes.  We had like I said, we located
  

12   right near Cornell, so our rushes weren't like, half an hour
  

13   long in like -- they were, like, hours at a time and sometimes
  

14   unpredictable.  And we sometimes make -- I remember one time we
  

15   had to make 214 drinks in half an hour which is just
  

16   unfathomable to me.  So losing one person to jump on, be able
  

17   to do these things was not -- it just didn't make sense to me
  

18   and it completely overwhelmed us.  It also started making all
  

19   the baristas seem like they were mad at shift supervisors all
  

20   the time.  I remember feeling like I was in direct conflict
  

21   with my coworkers because of these things.  Not conflict where
  

22   we yell at each other.  But like it felt like I was supposed to
  

23   be the person delivering these like -- these like changes that
  

24   nobody had ever heard of out of nowhere.  So it makes your
  

25   coworkers mad at you when you tell them, oh, I'm sorry.  I
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 1   can't jump on and help you with a drink even though you have a
  

 2   line of 50 drinks right now, I'm not allowed to.
  

 3   Q.   Does the College Avenue store employ students?
  

 4   A.   Yeah, I'd say quite a bit of our staff was students.
  

 5   Q.   About how many, typically what percentage?
  

 6   A.   I don't know what the percentage would be.  I'd say
  

 7   somewhere between 50 and 75%.
  

 8   Q.   Do students, to your knowledge, get breaks during the
  

 9   academic year?
  

10   A.   Yeah, they get quite a bit of breaks.  They get, like, a
  

11   long winter break that starts in Christmas and goes until the
  

12   beginning or end of January.  They get a spring break there's
  

13   quite a bit.  I don't go there, so I don’t -- I'm not familiar
  

14   with all of them, just the ones that affected us as a store.
  

15   Q.   In your experience, have students typically worked during
  

16   breaks?
  

17   A.   No.  That was one of the things, like I was talking about
  

18   earlier, how Amber would -- she talked to me about how the
  

19   store was unique and how much she really tried to work with
  

20   people's schedules.  Because it not only helped them be a part
  

21   of our team, but it helped even out the field when they went
  

22   home for their breaks.  And hours were low, so none of us lost
  

23   hours.
  

24   Q.   So are you familiar with how student leave requests for
  

25   breaks have been handled in the past?
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 1   A.   I'm not familiar with the paperwork process super well,
  

 2   just that Amber and Tracy would always, like, remind people to
  

 3   get their things in, not because they couldn't like -- not --
  

 4   not because they couldn't approve them, just to make sure they
  

 5   had time and everything ran smoothly when they had to go home.
  

 6   Q.   So based on these discussions with store managers and your
  

 7   observations of schedules.  To your knowledge, have student
  

 8   leave requests ever been denied for their breaks in the past?
  

 9   A.   I'd never heard anyone have a problem or be denied my
  

10   whole time there.
  

11   Q.   After the campaign began, how were student leave requests
  

12   handled, to your knowledge?
  

13   A.   I remember a lot of our student workers came up to me and
  

14   other shifts and talked about how they were told that they
  

15   needed to get it in fast because only a few could get approved.
  

16   So if you didn't get it in, you might not be able to get
  

17   approved, and you'd have to work through it.
  

18   Q.   Have you ever heard of something called a first come,
  

19   first serve -- first come first serve policy with respect to
  

20   leave requests for breaks before?
  

21   A.   I've never.
  

22   Q.   Did you hear any discussion of that after the campaign?
  

23   A.   Yeah, when we were in the midst of our campaign, this is
  

24   when Amanda told people that only a few people could get
  

25   approved to go home for their break, so they had to get them
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 1   in.
  

 2   Q.   Did you work during spring break 2022?
  

 3   A.   Yeah, I did.
  

 4   Q.   Was the store open that week?
  

 5   A.   No, that was when they closed us down and had us move
  

 6   everything, stuff like that.
  

 7   Q.   When did you find out?
  

 8   A.   That’s I --
  

 9   Q.   Oh, I'm sorry, I interrupted you keep going.
  

10   A.   I just said, like, move everything and clean everything.
  

11   Q.   When did you find out the store would be closed those
  

12   days?
  

13   A.   I'd say at most maybe a week before that.
  

14   Q.   And what were staffing levels like that week?
  

15   A.   Well, we had like the full time people there doing all
  

16   this, like, moving stuff, cleaning stuff.  We had Amanda, we
  

17   had Marcus, we had a few of the students who had to stay around
  

18   because they weren't approved, students who like lived in their
  

19   own apartments and stuff.  A lot of them just had to go home.
  

20   They had to break the rules -- the new rules they were and go
  

21   home.  Because at Cornell, if you live in a dorm or something,
  

22   they get locked up during the break, so you would literally not
  

23   have a place to stay if you had to stay in town.  So there was
  

24   a lot of people.  I can't remember, but I think some people got
  

25   written up for doing it, even though they had no choice.
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 1   Q.   So I'd like to direct your attention to April 26, 2022.
  

 2   Did you work that day?
  

 3   A.   I believe I did.
  

 4   Q.   And to the best of your recollection, what happened that
  

 5   day?
  

 6   A.   I think this might have been the day that we were closed
  

 7   during spring break, and we're reorganizing everything.  I
  

 8   remember observing Amanda being talked to by Marcus a lot,
  

 9   being demanded at one point.  I remember her looking visibly
  

10   frustrated.
  

11   Q.   And have you ever been disciplined during your tenure at
  

12   Starbucks?
  

13   A.   Not before this.  I'd never gotten written up, and I think
  

14   I'd only ever heard of one person being written up my whole
  

15   time there.
  

16   Q.   I'm going to show you what's been premarked for
  

17   identification as General Counsel Exhibit 53.  Do you recognize
  

18   this?
  

19   A.   Kind of.  I'm sorry.  I'm on a little phone, so I can
  

20   barely see it.
  

21   Q.   Sure.  I will zoom in if it will let me.  Sorry, bear with
  

22   me.  Do you see that?
  

23   A.   Yeah.  This is my first write up.
  

24   Q.   I’m going to scroll to the bottom.  And that --
  

25   A.   I might have been wrong about the date.  I'm sorry.
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 1   Q.   That's okay.  I know it's been a while, but I'll just
  

 2   direct your attention to the top of the document.  Does that
  

 3   refresh your memory about what happened that day?
  

 4   A.   Yeah, I remember getting it.  I just -- I don't think I
  

 5   will remember any of these dates just by date alone.
  

 6   Q.   That's very understandable.  I certainly don't know what I
  

 7   was doing on a given date in April last year.  So, to the best
  

 8   of your recollection, what happened on this date?
  

 9   A.   I remember getting my first write up.  I'd never gotten
  

10   one before.  I'd never gotten one of these, so I didn't really
  

11   know the process.  And I don't really remember what prompted it
  

12   now.  I just remember being surprised by it.
  

13   Q.   Who delivered it to you?
  

14   A.   Amanda.
  

15   Q.   So is this a true and accurate copy of the written warning
  

16   you received on that date?
  

17   A.   Yes.  It doesn't have a signature on it because I think
  

18   this is my copy.  They give you a copy after you sign the one
  

19   that they file.
  

20             MS. WOLKOFF:  Your Honor, I'd like to move for
  

21   admission of GC Exhibit 53.
  

22             MR. STANVENICH:  No objection.  We likely have a
  

23   signed copy, but we can come back to that.
  

24             MS. WOLKOFF:  Sure.  I mean, I'm happy to swap it out
  

25   if you'd like, or you can answer it on your own.
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 1             MR. STANVENICH:  Okay.
  

 2             JUDGE AMCHAN:  It’s received.
  

 3        (General Counsel’s Exhibit 53 received.)
  

 4             MR. STANVENICH:  If you want to take a minute.  We
  

 5   can work to swap it out now.
  

 6             MS. WOLKOFF:  Okay, well, if it's okay, I'll just
  

 7   proceed with the examination, and we can just agree to swap it
  

 8   out later.  I'm sure yours is accurate.
  

 9             THE WITNESS:  I don't think there's really a way from
  

10   -- I mean like in these situations, when we get written up,
  

11   there's not really a way to take a picture of the original one.
  

12   We don't get it given to us.  We just get this copy.  So this
  

13   is my original copy.
  

14   BY MS. WOLKOFF:
  

15   Q.   I'd like to direct your attention to the first paragraph
  

16   of the document.  It states that the expectations around the
  

17   shift supervisor role were level set, store wide as of April 6,
  

18   2022.  What does that refer to?
  

19   A.   I think this is kind of like the thing I was referring to
  

20   when Marcus and Amanda had like started coaching on these
  

21   things that -- that I was saying were confusing and different.
  

22   So I think this is in reference to there being this standard
  

23   that we had to follow.  I remember during this time, things got
  

24   really rigid, and it felt like if you sidestepped any of these
  

25   new rules, that it wouldn't be good for you.
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 1   Q.   Now, directing your attention to the first item on the
  

 2   write up that reads, on April 19, 2022, and April 21, 2022,
  

 3   Benjamin failed to complete or submit the inventory counts for
  

 4   those days, which is the responsibility of the shift
  

 5   supervisor.  What does this refer to?
  

 6   A.   So this refers to the inventory counts we do.  I was
  

 7   referring to them earlier when I was talking about how at night
  

 8   we had to do inventory counts, where sometimes we had to count
  

 9   every single piece of food in the store or every single like
  

10   dry item we used in drinks and things.  We would do them on a
  

11   little handheld device called I think it was called a zebra.
  

12   I'm not sure they have different names at every job, but you'd
  

13   have to either scan or manually type in each item.  And you
  

14   would also have to go in the computer in the back at the end of
  

15   the night and approve them, even though you approved them on
  

16   the thing, or at midnight, they would completely clear.  I
  

17   think this is in reference to me forgetting to log in and do
  

18   the second approval.  Like I said, we were really busy at
  

19   night, and oftentimes it would be me -- and just like, another
  

20   barista.  So this was a really easy thing to do.  It happened
  

21   to me before at the store, and I just had to fix it the next
  

22   day.
  

23   Q.   And were you disciplined on those prior occasions?
  

24   A.   Not really.  I was just kind of told, like, we got to make
  

25   sure this happens so the numbers are accurate, not disciplined,
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 1   just told that it's important to do.
  

 2   Q.   Are you aware of other shift supervisors who have failed
  

 3   to submit the counts prior to the campaign going public?
  

 4   A.   Yeah -- yeah, I mean, it's happened a lot.  I remember
  

 5   having a conversation about it with Amber Olson, a couple of my
  

 6   other shift supervisors back in the day, like back that worked
  

 7   there.  I remember Amber telling us about the thing in the
  

 8   system where it would clear out at midnight if we didn't do the
  

 9   second approval process.
  

10   Q.   To your knowledge, has any other shift supervisor been
  

11   disciplined for failing to submit the inventory count
  

12   accidentally before?
  

13   A.   I can't think of any time that's ever happened.  Like I
  

14   said, I think only one person has ever been written up the
  

15   whole time I'd been there before this.
  

16   Q.   Do you recall the circumstance of that?
  

17   A.   I think it was like just having an argument of
  

18   conversation with the manager, something like that.  Something
  

19   along those lines.
  

20   Q.   So directing your attention to the second item here.  On
  

21   April 26, 2022, Benjamin failed to leverage the Playbuilder
  

22   tool to prepare slash lead the play as part of his
  

23   responsibility leading the shift.  So first of all, what is the
  

24   Playbuilder Tool?
  

25   A.   The Playbuilder tool is this app well, up until, like,
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 1   2020 or 2021, it was a binder of papers, like printouts that
  

 2   look like football plays that are supposed to help us, that
  

 3   we're supposed to employ if we need the help to make shifts run
  

 4   smoothly.  It became an app around, like, 2021, where you could
  

 5   put people's names in and move things around based on what you
  

 6   think would help the store.
  

 7             This write up I remember specifically was because on
  

 8   one of those busy days when Marcus was in the store, he came up
  

 9   to me and asked me if I was using the Play Builder, and I told
  

10   him it didn't really make sense.  I mean, we didn't really have
  

11   much people, and the -- the set up that those things give you
  

12   seemed more like ideal situations.  But he told me I had to use
  

13   it, and he pulled me off the floor while I was helping making
  

14   drinks -- I was helping to make drinks and stuff and made me
  

15   open it up and employ the Play.  And I think I was kind of,
  

16   like, telling him, I’m not -- I think I said, I'm not going to
  

17   use this because it doesn't really make sense right now.  This
  

18   is not something that helps us when we were this busy.
  

19   Q.   Have you ever not used the Play Builder Tool for plays
  

20   before?
  

21   A.   I think -- I've worked at quite a few Starbucks stores,
  

22   and I don't think I'd ever worked at one that actually used it.
  

23   I've met a lot of chefs who didn't even know what it was.
  

24   Q.   And have you ever been disciplined for failing to use it
  

25   before?
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 1   A.   Never.
  

 2   Q.   Are you aware of anyone else being disciplined for not
  

 3   using it before?
  

 4   A.   Never.
  

 5   Q.   And just to be clear, was this your first discipline with
  

 6   Starbucks that you can recall to the best of your recollection?
  

 7   A.   Yeah, this is the first time I've ever been written up in
  

 8   any way.  I don't think I was ever even talked to about
  

 9   anything by a manager except for being, like, chronically five
  

10   minutes late when I first started.
  

11   Q.   And I just like to direct your attention down here.
  

12   What's the level of this discipline?
  

13   A.   It says written warning, so this would be the second step
  

14   in corrective action, on the paper it says documented coaching,
  

15   but I'd never been given one of those.  And even right now, I
  

16   can't really tell you what it is except it's supposed to happen
  

17   before you get a written warning.
  

18   Q.   So in the days leading up to this discipline, had you
  

19   engaged in any public Union activity?
  

20   A.   Yeah, quite a bit.  At the beginning of March, we had our
  

21   -- we had our Union vote, and we had it at the local workers
  

22   center in town and all three Starbucks stores, including the
  

23   one that opened in January 1.  So a lot of us had gone into the
  

24   Starbucks store on the Ithaca Commons, which is the downtown
  

25   store, like down the hill from Cornell.  We'd all walked there
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 1   to show our support for the people working and share the
  

 2   excitement and just you know, tip really high and not give them
  

 3   more work to do, maybe get a water or something.
  

 4   Q.   Had you participated in any other strikes or any strikes?
  

 5   A.   Yeah, I was part of a strike.  I think it was March.  Was
  

 6   it April?  I'm sorry.  I'm really bad with dates.  I just know
  

 7   it was around March or April we'd let a strike because our --
  

 8   what do you call our -- our grease trap overflowed all over the
  

 9   back room.  It was seeping out to the front where we were
  

10   working.  It smelled so bad.  You couldn't walk in the back
  

11   room and her white floor was brown.
  

12   Q.   How can --
  

13   A.   And so we -- I’m sorry.
  

14   Q.   I’m sorry.  No -- no you continue.  I thought you were
  

15   done.  Go ahead.
  

16   A.   I was going to say so around this time, I’m just going to
  

17   say I think it was April.  I think it was not long before this
  

18   that we hadn't walked out on strike.
  

19   Q.   So you said that strike about the grease trap was about
  

20   two weeks before, correct?
  

21   A.   I think so.  I remember it being in April because of -- I
  

22   had to not see a movie I bought a ticket for because we were on
  

23   strike, and that movie came out in April.  So that's kind of
  

24   how I pinpoint it.  And I know I did a lot of posting about it,
  

25   so I just don't know it off the top of my head what the date
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 1   is.
  

 2   Q.   And that's fine.  Just so -- an estimate works for this
  

 3   purpose.  Now, with respect to that other march down to the
  

 4   Commons that you mentioned about, when did that take place
  

 5   relative to your discipline?
  

 6   A.   I'd say about I think in my head, I want to say our vote
  

 7   was like March 10 or 11th, but I can't quite recall, so I'd say
  

 8   it was about a month before this.
  

 9   Q.   So a month before the discipline, to be clear?
  

10   A.   Yeah.
  

11   Q.   And I don't mean to jump around, but going back to the
  

12   strike about the grease trap, who led that strike?
  

13   A.   Well, I -- I led it, but I mean, we're a Union.  We're
  

14   coworkers, so we all walked out on strike.
  

15   Q.   So maybe a better question then is what was your role in
  

16   the strike?
  

17   A.   I remember when this happened, I had contacted the manager
  

18   and told them about it.  It was Victor at the time, the manager
  

19   of the Meadows location, which was the newest location.  He was
  

20   filling in for Amanda while she was on vacation.  And he had
  

21   told me to keep the store open and just clean it -- clean
  

22   through it.  But it was a Saturday morning and we were so
  

23   swamped and the mess was so bad that you couldn't so I told my
  

24   coworkers that I didn't think this was acceptable.  I asked
  

25   them how they felt.  We talked about striking.  I asked them if
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 1   they understood what striking was and what their rights were
  

 2   and told them that if they wanted to do that, we should do it.
  

 3   And we should let them know that it's not okay to make us work
  

 4   through things like this.
  

 5   Q.   And in the -- around the time of your discipline, did you
  

 6   have any public speaking engagements?
  

 7   A.   Yeah, there was this thing at Cornell called Union Days
  

 8   that they do at their -- their like labor school.  There's
  

 9   different events, and we had one event where a bunch of people
  

10   from the Starbucks Union came from like out of state to talk.
  

11   I remember there being, I think, two or three people from the
  

12   Memphis store that -- that were recently fired.  I remember
  

13   Angel from Rochester being there.  It was the first time I met
  

14   her, and there was Beck and it was me.  And we -- it was like
  

15   something that was live streamed.  I was part of that.
  

16   Q.   And you mentioned it was live streamed.  Were there also
  

17   public announcements advertising the event?
  

18   A.   Yeah, there were quite a bit.  Union Days is pretty
  

19   popular at Cornell.
  

20   Q.   So I'm going to show you what has been premarked for
  

21   identification as General Counsel Exhibits 54 (a) and (b).  Do
  

22   you recognize this?
  

23   A.   Yeah, this was the thing that I spoke -- well, I was -- I
  

24   spoke a little bit.
  

25   Q.   And what is this exactly here?
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 1   A.   So this is an advertisement for the thing that I was part
  

 2   of.  It's advertising.  Sorry, I'm so close to the screen.  I'm
  

 3   just trying to see it.
  

 4   Q.   That’s okay.
  

 5   A.   Advertising the people who were there to speak.
  

 6   Q.   Great.  And says here there are Buffalo, Ithaca and
  

 7   Tennessee Starbucks employees.  Would that have included you?
  

 8   A.   Yes.
  

 9   Q.   Then it says down here, watch recording.  And obviously
  

10   this sort of movement for a moment.  Is this the live stream
  

11   you referenced?
  

12   A.   Yes.
  

13   Q.   And I'm going to scroll down a little bit more.  And this
  

14   is General Counsel 54 (b).  There's a hyperlink here.  I'm
  

15   going to just bring it up, and it's pretty long.  So with
  

16   everyone's permission, I'm not going to play all of it, but I
  

17   would like to just have him identify it.  It's publicly
  

18   available.  Do you recognize this?
  

19   A.   Yes.  I'm not in this because, like I said, sometimes I'm
  

20   chronically late.  So I'm later on in the live stream, so there
  

21   --
  

22   Q.   So I'll jump to 57 minutes are you visible in this?
  

23   A.   Yes, I have an orange hat and a blue coat and a Union
  

24   pinhole.
  

25   Q.   So this is you on the far right here?
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 1   A.   Yes.
  

 2   Q.   Okay, great.  Now, just to identify who's this next to
  

 3   you?
  

 4   A.   That’s -- So that's Beck MacLean, another one of the shift
  

 5   supervisors at the Collegetown store.
  

 6   Q.   Okay.  Are we going to -- Sorry, the video is not really
  

 7   cooperating.  Let me reload it.  Okay, so that was Beck?
  

 8   A.   Yes.
  

 9   Q.   Who's this speaking?  If you know.
  

10   A.   To be honest, I -- I don't.
  

11   Q.   Okay, that's fine.  Who is this to the left of Beck?
  

12   A.   That's Michelle Eisen from one of the Buffalo stores, one
  

13   of the original organizers.
  

14   Q.   And to their immediate left here?
  

15   A.   That's Angel.
  

16   Q.   And to their immediate left here?
  

17   A.   I forgot their names, but these were workers from the
  

18   Memphis store that were fired.
  

19   Q.   These two on the far left?
  

20   A.   Yes.
  

21             MS. WOLKOFF:  Great.  Stop share.  Your Honor, I'd
  

22   like to move for admission of General Counsel Exhibit A and B,
  

23   which is the kind of advertisement or announcement about the
  

24   event.  And the -- and 54(b) is the link to the video on
  

25   YouTube that shows the event.
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 1             JUDGE AMCHAN:  Any objection?
  

 2             MR. STANEVICH:  I would object on relevancy both to
  

 3   the flyer itself and the video.
  

 4             JUDGE AMCHAN:  Well, I'll receive it, and if I end up
  

 5   agreeing with you, I'll ignore it.
  

 6        (General Counsel Exhibits 54(a) and (b) received.)
  

 7   BY MS. WOLKOFF:
  

 8   Q.   So, directing your attention to May 27, 2022, and I know
  

 9   if the date doesn't immediately come to mind, that's fine.  Do
  

10   you recall if you were working that day?
  

11   A.   I'm pretty sure I was.
  

12   Q.   And to the best of your recollection, what happened that
  

13   day?
  

14   A.   I think this is when I got my final write up.  I got a
  

15   final written warning with about ten things cited that I was
  

16   never talked to or coached about in the moment.  Well a lot of
  

17   them I wasn't.
  

18   Q.   Who delivered this discipline to you?
  

19   A.   Amanda did.  I remember getting it after kind of a tense
  

20   conversation with her where I felt like I was being
  

21   interrogated.  She stormed out of the store on her phone and
  

22   then came back with this, I'd say about 20 minutes later.  And
  

23   I remember during this, I think Chris Mix, who was a new
  

24   manager for the Ithaca Commons location that I mentioned, was
  

25   downtown.  He was there as well.  So I thought I was getting
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 1   fired because usually there's two managers in the room when you
  

 2   get fired.
  

 3   Q.   So I'm going to show you what's been premarked for
  

 4   identification as General Counsel Exhibit 55.  And this is
  

 5   another one we can probably swap out if Respondent has a clean
  

 6   version of it.  But for now do you recognize this, Benjamin?
  

 7   A.   Yes.  This was my copy of the final written warning.  I
  

 8   took this in my car that day.
  

 9   Q.   Is it a true and accurate copy of your final written
  

10   warning?
  

11   A.   It is.  Yes, it is.
  

12             MS. WOLKOFF:  Your Honor, I'd like to move for
  

13   admission of GC exhibit 55.
  

14             JUDGE AMCHAN:  Any objection?
  

15             MR. STANEVICH:  It's kind of hard to see, but if we
  

16   can just take a five-minute recess, I will send this document
  

17   and the previous document to Counsel for the General Counsel,
  

18   and often also I need to use the restroom.
  

19             JUDGE AMCHAN:  Okay.  We'll take five minutes.
  

20             MR. STANEVICH:  All right.
  

21             COURT REPORTER:  Okay.  We're off the record,
  

22   actually.
  

23   (Brief recess at 10:06 a.m./ Reconvened at 10:11 a.m.)
  

24   I'm sorry, it's we ready, or we're just waiting for anybody.
  

25   I'm sorry.  We're ready.
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 1             JUDGE AMCHAN:  Okay, back on the record.
  

 2             COURT REPORTER:  Okay.
  

 3             MS. WOLKOFF:  I'm just going to put back up the final
  

 4   written we have a clean copy here.  This is GC exhibit 55
  

 5   again, I think -- was this received?  I'm not sure.
  

 6             MR. STANEVICH:  No objection.
  

 7             JUDGE AMCHAN:  It's received.
  

 8        (General Counsel Exhibit 55 received)
  

 9   BY MS. WOLKOFF:
  

10   Q.   So, Benjamin, I'd like to direct your attention again to
  

11   this first paragraph here.  It again references a level set,
  

12   store wide as of April 6.  Was it -- is it -- what is your
  

13   understanding of that?
  

14   A.   My understanding of it is the new rule set in place by
  

15   Marcus and Amanda.  I don't -- I don’t know exactly what it
  

16   means, because I was never given anything in writing or
  

17   anything like that, but I'm pretty sure that's what it refers
  

18   to.  I mean, I guess I was given something in writing thing
  

19   we're looking at, but, like, nothing besides what it explains
  

20   on there.
  

21             JUDGE AMCHAN:  Did you mean to put this up?
  

22             MS. WOLKOFF:  Oh, I'm sorry.
  

23             JUDGE AMCHAN:  Yeah explain it, I didn’t see --
  

24             MS. WOLKOFF:  Yeah, no, I forgot I'd taken it down.
  

25   I'm losing my mind.  Here we go.  All right.  Can everyone see
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 1   that?  Yeah.
  

 2   BY MS. WOLKOFF:
  

 3   Q.   All right, so level set, store wide that's what we were
  

 4   just referring to in that first paragraph.  Right?
  

 5   A.   Yeah.
  

 6   Q.   And then it also in this first paragraph, references a
  

 7   written warning, WW which I take to mean written warning on
  

 8   April 28, 2022.  Is it your understanding that that is what we
  

 9   just discussed?
  

10   A.   Yes.
  

11             MR. DOLCE:  Garrett, can you scroll in a little bit
  

12   more?
  

13             MS. WOLKOFF:  Yeah, sure.
  

14             MR. DOLCE:  Thank you.
  

15             MS. WOLKOFF:  Okay, center it.  Can everyone see
  

16   this?  BY MS. WOLKOFF:
  

17   Q.   Okay, so now I'd like to direct your attention to the
  

18   first item on your discipline dated April 28.  It says,
  

19   Benjamin missed expired breakfast sandwiches in the misspell
  

20   but refrigerator, I think, did not accurately bag expired items
  

21   for donation.  What does that refer to?
  

22   A.   So this refers to at night.  We -- Well, the way we sell
  

23   our food is all of our sandwiches are frozen, premade
  

24   sandwiches.  And we take them out and unfreeze them for 24
  

25   hours, and then they're placed in yellow racks in a small
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 1   refrigerator under the oven at night, we pull these out, and we
  

 2   take the expired ones and donate them, because the expired ones
  

 3   are still technically good, just not good for sale.  This is in
  

 4   reference to us missing that generally it is on -- it is a task
  

 5   of the barista or baristas that are working to do that.  I was
  

 6   always told by people like Amber to trust that my baristas can
  

 7   do their job.  Don't make them feel like they're being
  

 8   questioned.  They did not accurately bag expired items for
  

 9   donation in reference to our donation bags.  They're yellow
  

10   bags, and they have a place to write the store number and the -
  

11   - sorry, my phone is falling down.  I'm trying to fix it.
  

12        The store number and the date of the expired pastries, I
  

13   guess that it had not been written on there.  We never really
  

14   wrote them on there.  I don't recall doing it at any of the
  

15   other stores I worked at, like the Courtland New York location
  

16   or the Commons location.  It's something we were supposed to
  

17   do, but it's something that people really didn't do that often.
  

18   I was never coached on before, so -- and I wasn't generally the
  

19   one, like, tying up the bags and placing them in the
  

20   refrigerator to be picked up for donation.  That was something
  

21   that we were supposed to assign to baristas.
  

22   Q.   And --
  

23   A.   Oh, sorry.
  

24   Q.   No, finish your thought.  I'm so sorry.
  

25   A.   So I was just going to say that that's what that refers
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 1   to, but it doesn't really give the proper context.
  

 2   Q.   And were you disciplined in the past for not handling
  

 3   expired sandwiches in that way?
  

 4   A.   Never in my entire time there.
  

 5   Q.   Are you aware of anyone else being disciplined over this
  

 6   issue?
  

 7   A.   Never.
  

 8   Q.   Now, directing your attention to the second item here it
  

 9   says --
  

10             JUDGE AMCHAN:  Before you go on, I'm a little
  

11   unclear.  Mr. South, what you missed was just not writing the
  

12   expiration date on the --
  

13             THE WITNESS:  Well, it's not even the expiration
  

14   date.  It's just the date that they were bagged in this
  

15   location of our store, which is the store number.  I can't even
  

16   say the store number off the top of my head now, but those were
  

17   the things that there are places on the bag to write.  It's
  

18   just never been enforced, and it's never been something that I
  

19   was told that we had to do or they wouldn't be picked up or
  

20   anything.
  

21             JUDGE AMCHAN:  I mean -- Well, what I'm driving at
  

22   was it clear that those sandwiches were not supposed to be
  

23   sold?
  

24             THE WITNESS:  Well, I mean each one -- like the
  

25   person in the morning that would have found them, each sandwich
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 1   is individually labeled, so if you pull them out in the
  

 2   morning, you would see that they were not supposed to be sold
  

 3   after that day.  So generally, if that happened, we just bag
  

 4   them up.  The person in the morning would bag them up and put
  

 5   them in the refrigerator where we kept donations until they
  

 6   were picked up.  It's happened so many times when I opened.
  

 7             JUDGE AMCHAN:  Okay, Ms. Wolkoff you can go on.
  

 8   BY MS. WOLKOFF:
  

 9   Q.   I guess Benjamin just to be clear, they had an expiration
  

10   date on them, correct?
  

11   A.   Yeah, we have to label every single sandwich so each
  

12   individual one has an expiration date.  So if you pick it up,
  

13   you'll know if it's able to be sold or not.
  

14   Q.   And so your discipline was just related to the bagging for
  

15   donations and the marking for donations, correct?
  

16   A.   Well, according to that, it was that and leaving the
  

17   sandwiches in the refrigerator according to what's written on
  

18   the corrective action.
  

19   Q.   Okay, so directing your attention to the second item on
  

20   the discipline dated May 2, it says, Benjamin left out five
  

21   unopened boxes of pastries on the BOH, which is back of house.
  

22   I believe it's on the record break table, not dated or
  

23   communicated, had to be discarded.  Law waste to store and
  

24   impacted future order accuracy.  So what happened there?
  

25   A.   So with this, our ordering system got changed up, I'd say,
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 1   I think either late 2020 or 2021, and it all became automated.
  

 2   It used to be a thing where our shift supervisors would go in
  

 3   and order everything based on what we thought we needed, and
  

 4   now it's automated.  And so we don't get to choose what's sent
  

 5   to us or what we order.  It's just based on the numbers on the
  

 6   system.  Those numbers, if I recall, are manually entered by
  

 7   store managers.  Like they have to go through every single item
  

 8   in the store and enter based on that, and then it gets -- then
  

 9   we get an automated order.  Like they don't choose what gets
  

10   ordered, they just put in what is sold, and that adds to the
  

11   order.  On this day, I remember we had gotten so much food,
  

12   there was nowhere to put any of it.  When I arrived for my
  

13   shift, there was a lot of food out that we couldn't fit into
  

14   any of the fridges.  I left out a bunch of boxes of pastries.
  

15        I had failed to properly date them, like write the date on
  

16   the boxes, I just left them out.  I did this because I was
  

17   going off -- like my history at Starbucks and what I was taught
  

18   by past managers.  I worked at a store with Amber Olson that
  

19   she now runs when they first opened, and the same thing
  

20   happened to them.  And she told me to leave all the pastries
  

21   out since they are good for two days.  And she had even
  

22   directed us in the past to sell them for three days because
  

23   they were not bad.  So this is in reference to my decision to
  

24   leave out pastries because I knew they wouldn't go bad.  I had
  

25   just forgotten to date them or leave a note because we were so
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 1   busy that night.
  

 2        The next morning, the opening shift supervisor, Danny,
  

 3   texted me about it.  I explained the entire thing.  She seemed
  

 4   to understand.  And then I got a text from Amanda about the
  

 5   same thing was on my day off.  And I sent her a text and
  

 6   explained it.  It might have even been a call.  She would call
  

 7   a lot when you weren't there.  That's what this is in reference
  

 8   to.
  

 9   Q.   Have you ever been disciplined.
  

10   A.   I don’t think they --
  

11   Q.   Oh, sorry, go ahead Benjamin.
  

12   A.   I was saying I don’t understand why they'd have to be
  

13   discarded, because you could see in the system that they were
  

14   sent to us that day, and based on how long things are good at
  

15   Starbucks, the expiration date on the box, and knowing when
  

16   they came in in the system would prevent you from having to
  

17   throw those out.  So I don't understand why they would have
  

18   been thrown out.
  

19   Q.   And have you ever been disciplined for handling pastries
  

20   in this way before by leaving them out?
  

21   A.   Not at all.  Like I said, I was going off something, and I
  

22   was directly taught by a manager.
  

23   Q.   Have you ever been disciplined for forgetting to mark them
  

24   in the way that this discipline wanted you to?
  

25   A.   No.
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 1   Q.   And to your knowledge, had anyone else been disciplined
  

 2   for either of these issues?
  

 3   A.   Never.
  

 4   Q.   So now, directing your attention to the third item here,
  

 5   May 3.  It says, Benjamin didn't press the start button on two
  

 6   cold brewers, two full cold brewers where the product had to be
  

 7   thrown out, lost waste to store, and impacted inventory
  

 8   availability to customers.  What happened there?
  

 9   A.   So this is another case of something that -- and this is
  

10   not me placing blame on other people, but this is a thing that
  

11   we generally have our baristas do, which is make cold brew.  We
  

12   have these machines that we make giant batches of cold brew in
  

13   where you have to pour, like, eight liters of water and use, I
  

14   think, a pound or something like that, of cold brew and brew
  

15   for 20 hours.  We used to have things we just set timers for,
  

16   and now we have new ones that are automated.  You just press
  

17   the button and they count down 20 hours.  This is in reference
  

18   to those buttons not being pressed.  It's happened a million
  

19   times at the store.  I can't think of a person that hasn't done
  

20   it.
  

21        And you can extract the cold brew manually if this
  

22   happens, there's a way to and generally we know when we have
  

23   brewed them, so it's not like there was any question as to why
  

24   they or, like, when they were made.  And even if we weren't
  

25   there, Amanda would always -- me personally, Amanda would text
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 1   me and call me a lot when I was not at the store.  So there was
  

 2   never a time where they didn't have access to that information,
  

 3   where they wouldn't have known if they were brewed.  And
  

 4   they're very easily taken care of.  Like, this fail safe
  

 5   method.  So if that ever happens.
  

 6   Q.   Are you aware of anyone being disciplined for this issue
  

 7   with cold brew before?
  

 8   A.   Never.  Everybody's done it so many times, and nobody's
  

 9   ever been disciplined on it.
  

10   Q.   So directing your attention to May 4 this item --
  

11             JUDGE AMCHAN:  Let’s just stick to the third for a
  

12   second, are you saying that the product wasn't thrown out or
  

13   didn't have to be thrown out?
  

14             THE WITNESS:  No.  Well I’m saying -- Well, it was
  

15   thrown out according to this.  It definitely didn't have to be.
  

16   I mean, there were times before this when -- when cold brew had
  

17   accidentally been brewed for an extra 4 hours and managers had
  

18   told us to just use it.  I've taste tested it myself.  I love
  

19   coffee.  And at Starbucks we are encouraged and told to be able
  

20   to know the difference and know what coffee is supposed to
  

21   taste like.  I don’t -- to my knowledge, as a person who worked
  

22   at Starbucks for three years, I don't see how we would have to
  

23   waste that much product ever in this situation.  And it's
  

24   happened so many times.
  

25   BY MS. WOLKOFF:
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 1   Q.   So, directing your attention to May 4 this item, Benjamin
  

 2   failed to follow proper deployment and coach on role clarity
  

 3   while on floor.  When coached by store manager, shift
  

 4   supervisor quote snapped back, unquote, and spoke to shift
  

 5   manager or store manager disrespectfully that quote, no one
  

 6   ever told him and I don't know what's going on, unquote.  What
  

 7   does that refer to?
  

 8   A.   So this refers to a day when I just come back from like
  

 9   three or four days off.  I was shifting -- a shift supervisor.
  

10   I was a play caller this day, and Amanda was there.  I had
  

11   jumped on warming, which is where we make the food in the oven.
  

12   And up till now, we would bring it to the either mobile order
  

13   or handoff counter to hand it off to people, because the person
  

14   on warming was the only person on the floor that could move
  

15   around like that.  And they were making the food.  I did this
  

16   and I walked the food over and gave it to a customer.  And
  

17   Amanda had come up to me and she employed this thing that she
  

18   would call discovery questions.  They were questions she would
  

19   ask us, but not really be specific about things instead of
  

20   bringing up what we did.  So in this situation, she had been
  

21   like, so Ben, what are you doing?  Something like that.  I'm
  

22   paraphrasing the exact quote, so what are you doing?  And I was
  

23   like, I'm bringing the food out.  I'm unwarming.  So I'm
  

24   handing food out.  And she said, is that how we do it?  And I
  

25   just didn't understand the question.  I was like, why would she
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 1   ask me that?  And then she told me that the way we do it now
  

 2   was the person making the food would put the food on the
  

 3   counter near the mobile order drink station.
  

 4        And that person or another person in the store, I can't
  

 5   remember which, but they were supposed to pick it up from there
  

 6   and deliver it.  So now there was an extra step I'd never heard
  

 7   about.  And this was after I recall around this time, every
  

 8   interaction I had with Amanda was her interrogating me about
  

 9   something or employing these discovery questions.  And it had
  

10   just gotten to be a lot because at this time, I had not had a
  

11   normal conversation with my manager at work for maybe weeks or
  

12   a month.  And I felt like I was interrogated every time I was
  

13   at work.  So this quote here was me.
  

14        I had said, nobody ever told me.  I never know what's
  

15   going on because things would change so much.  Like, I'd have a
  

16   day off, I'd have two days off, and there would be so many new
  

17   rules that I didn't even know about that I would be getting
  

18   coached on by Amanda -- I had met -- at this point when I
  

19   worked there.  If I was around her, I never felt like I could
  

20   even think like she would just always be coaching me on things
  

21   or engaging intense conversations.
  

22   Q.   Directing your attention to the 6th item on the discipline
  

23   dated May oh, I'm sorry, I skipped one.  The next one dated May
  

24   5.  Benjamin did not verify cold brewers were correctly set for
  

25   extraction, start button was not pushed on any brewer.  And
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 1   four dispatches had to be thrown out.  Waste slash loss and
  

 2   inventory outage to customers on five six.  Do you know what
  

 3   that refers to?
  

 4   A.   Yes, this is basically the same exact thing as the second
  

 5   item or the third item.
  

 6   Q.   The May 3rd --, May 3rd, yeah.
  

 7   A.   The language is kind of confused.  I'm trying to read it.
  

 8   I'm sorry.
  

 9        So it's saying that I did not verify, which is now
  

10   referring to the fact that I, as shift supervisor, was not the
  

11   one that was supposed to do them.  It's saying that I should
  

12   have verified that they were done, even though the third line
  

13   said that I was the one that did it, when that's not the
  

14   situation.  So this is basically saying I did the same thing
  

15   and that we had to throw them out.  And yeah, it's basically
  

16   just the same thing.
  

17   Q.   And just to be clear, the item on May 3rd said that you
  

18   didn't press the start button, correct?
  

19   A.   Yeah.
  

20   Q.   Go ahead.
  

21   A.   I don't really understand how they would differentiate if
  

22   it was me or not, because generally I wouldn't be the one doing
  

23   them because I'm a shift supervisor and I'm supposed to
  

24   delegate those tasks to baristas.  So it just kind of confuses
  

25   me that they're worded like that.
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 1   Q.   And had you received directions about doing barista work
  

 2   in that time frame?
  

 3   A.   This was well, after I was told I wasn't supposed to do
  

 4   any barista work.  I wasn't supposed to jump in and help.  I
  

 5   was just supposed to guide and get shift supervisor tasks done.
  

 6   Q.   So now, directing your attention to the item labeled May
  

 7   6.  It says, Store was dirty after May 5 closed by shift
  

 8   Supervisor Benjamin, including back of house, front of house,
  

 9   floors not cleaned, all fridges in front of house Berkeley.
  

10   I'm going to say I think that must be filthy, but I don't know.
  

11   And countertops dirty.  Or maybe it's supposed to be dirty for
  

12   both.  I'm not sure.  It's a misspelling.  Anyway, what does
  

13   that refer to?  Or what is your understanding of what that
  

14   refers to?
  

15   A.   This refers to one of our closes there were -- there were
  

16   parts of the store that weren't cleaned as they should be.  I -
  

17   - this happened quite a bit.  I remember when I first started,
  

18   I go off a lot of the information I've gained from other
  

19   managers, so I can employ that to my job like you're supposed
  

20   to.  And I remember Amber telling me that if we were ever busy
  

21   at night, there were -- there were certain things you could
  

22   skip because they were easy to clean.  So if you were falling
  

23   behind and you couldn't do these things, don't do them.  So a
  

24   lot of these things are things that we'd kind of, like, forget
  

25   because we had to make everything for the morning and clean
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 1   everything in the store every night.  So, like, countertops
  

 2   were not cleaned, floors weren't cleaned.  So front of house
  

 3   stores, front of house floors are not cleaned.  This was in
  

 4   May, and I remember when I started there that I was often told
  

 5   that the floors out there didn't really need to be cleaned.
  

 6   Just like spot swept every so often because we didn't really
  

 7   have super dirty floors.  So if that was something that I
  

 8   couldn't get to, I could skip that fridges.
  

 9        Fridges are something we're supposed to always keep clean.
  

10   That was just like, something we probably missed because we
  

11   were super busy.  But this reading this -- I'm reading it, and
  

12   I know why things were left dirty, because there were things I
  

13   was told by other managers that you could skip at night because
  

14   they were easy to clean in the morning.
  

15   Q.   So now, directing your attention to the item.  The last
  

16   item here labeled May 20th, it says Benjamin missed the high
  

17   variance count.  What's the high variance count?
  

18   A.   So a high variance count is something that has to do with
  

19   inventory.  It pops up in an app on the little device I was
  

20   talking about doing inventory counts on.  That was the only
  

21   place you ever got alerted to them, so if you didn't log in,
  

22   you wouldn't know about them.  They're generally just things
  

23   the person the night before who had to do it missed.  Like it
  

24   was generally like one or two things, sometimes just like
  

25   vanilla syrup.  Just go count them.  They're very easy to miss.
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 1   I've missed them a million times.  Other workers have missed
  

 2   them.  I've talked to managers about them, where managers have
  

 3   just been like, hey, yeah, I know they're easy to miss, but
  

 4   let's just try to get them.
  

 5   Q.   Has anyone been disciplined to knowledge for any of the
  

 6   items we've gone through so far?
  

 7   A.   Nobody but me.  Like I said, there was only one person
  

 8   that I was ever recalled being written up in the store for any
  

 9   reason.
  

10   Q.   And then finally, it says here that Benjamin has not been
  

11   receptive to coaching by store manager is confrontational and
  

12   hostile.  Is that accurate, in your view?
  

13   A.   I wouldn't say hostile.  Like I said earlier, at this
  

14   time, the only interactions I ever had with Amanda were her
  

15   asking me discovery questions and constantly -- Well, I
  

16   personally felt like I was being interrogated.  I never had a -
  

17   - I don't think she's ever said anything positive to me.  I
  

18   recall specifically being in the back room one day, telling her
  

19   that I felt like she talked to me like a dog.  I've never been
  

20   talked to you like that or like an animal.  And one of my other
  

21   shift supervisors was there with me.  And after Amanda had
  

22   left, she said that she was very uncomfortable with the way
  

23   Amanda spoke to me, because when I told her this, she had said,
  

24   well, I'm sorry you feel that way, with a smile on her face.
  

25   So it was really I don't know.  So I don't think I was hostile,
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 1   but I definitely I mean  had engaged with very intense
  

 2   conversations with her, because I don’t ever feel -- feel like
  

 3   -- I never felt like she had approached me as someone I worked
  

 4   with or someone that wanted me to succeed or do my best at
  

 5   Starbucks.  I just always felt interrogated.  As far as --
  

 6   Q.   And --
  

 7   A.   I’m sorry.
  

 8   Q.   I'm sorry, Benjamin continue.
  

 9   A.   I was just going to say, I don't know how to apply
  

10   hostility to reacting, to you know just, like, feeling like
  

11   you're not welcome at your workplace by your boss.
  

12   Q.   Now, I'd like to direct your attention down here to the
  

13   portion that says partner statement.  And this wasn't on the
  

14   copy you had, but do you recall writing this?
  

15   A.   I just got to read it real quick.
  

16   Q.   Yeah.  Can you read it?  I can zoom in if it would help.
  

17   A.   Yeah, my handwriting is really bad.  I'm sorry.
  

18   Constantly is hostile and mean, but has never received -- yeah,
  

19   I remember this.  I remember writing this.  So, at this time,
  

20   Chris Mix and Amanda delivered this to me, and my coworker
  

21   Kolya was there with me because I asked for a Union
  

22   representative because I thought I was getting fired.  I
  

23   remember writing this on a table in the back room.  Mendez
  

24   never received even to talk to you.  Yeah, I remember this
  

25   because about a month before this happened, the first time I
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 1   met our new district manager, Charlie, I asked if I could sit
  

 2   down with him and talk about things, and we talked for about 45
  

 3   minutes.  Beck, MacLean, even Joined.  I asked -- I asked them
  

 4   if they would join.  I told them about all the things Amanda
  

 5   had done.  She would constantly pronounce one of our black
  

 6   partners names wrong, even though four or five of us corrected
  

 7   her, she would misgender people.  So, like I said, we have
  

 8   trans people at our store, and she would call them by the wrong
  

 9   gender.  She would say things that I didn't think were okay for
  

10   a manager to say.  And like I said, she would constantly hound
  

11   me.  She would interrogate me.  It's the only interaction I
  

12   felt like I had with her at this time.  I talked to Charlie
  

13   about it, and he told me that he couldn't discipline her unless
  

14   I had exact quotes of everything she's ever said in regards to
  

15   these things.  So I remember feeling very confused and upset
  

16   that I had gotten written up for all these things.  I was never
  

17   talked to about in the moment, yet I had detailed the terrible
  

18   things she was saying, and our district manager just told us
  

19   that he couldn't do anything about it unless I had exact
  

20   quotes.  So that was my response.
  

21   Q.   Now I'd like to direct your attention to June 3, 2022.
  

22   And again, if the date doesn't ring a bell, I'll rephrase.
  

23   What happened that day?
  

24   A.   I think this is the day that we were all gathered for a
  

25   Microsoft Teams meeting.  We were told about a week before that
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 1   the entire store had to do a team meeting with the district
  

 2   manager.  We weren't told why.  So we just spent the whole week
  

 3   speculating, wondering.  And once we got on this call, all I
  

 4   remember is Charlie, our district manager, on it, holding a
  

 5   piece of paper and smiling.  I'd call it more grinning, I don't
  

 6   know.  And he read us a statement telling us that they were
  

 7   closing our store because they couldn't provide a safe
  

 8   workplace for us.  And they referenced the grease trap.  And I
  

 9   -- and I remember many of us saying, well, are we going to have
  

10   jobs?  Are we going to have jobs?  What's happening?  And all
  

11   he would say to us is that Starbucks would bargain in good
  

12   faith with us and we had not been in a bargaining session.  No
  

13   stores have been in a bargaining session.  So at the end of us
  

14   -- this call, none of us really knew that what he meant was
  

15   that we had to bargain to be placed in other stores.  We just
  

16   knew that our store was closing.  So we all thought we were
  

17   going to be out of a job in a week with no explanation, and
  

18   they just ended the call immediately, and that's it.
  

19   Q.   Did Charlie or anyone else reference the grease trap
  

20   during this call?
  

21   A.   Yeah, it was referenced as the reason they were closing
  

22   our store.
  

23   Q.   How, if it all had the grease trap been maintained in
  

24   recent years?
  

25   A.   Well, I remember when I first started there, my first day
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 1   there, I came in the back and it smelled rancid, and they
  

 2   apologized to me.  It's never been aside from the day of our
  

 3   strike, it was never like, a thing that affected our health or
  

 4   our way of working, just something that was really awful and
  

 5   smelled a lot.  And we always asked them to fix because it was
  

 6   awful to work in a back room that smelled like a toilet all the
  

 7   time, especially because we didn't have a break room.  That's
  

 8   where we took our breaks, so that's where we have to eat and
  

 9   everything.  And -- but it was never cited as a safety concern
  

10   until we went on strike that one day.  And they didn't think of
  

11   it as a safety concern in that situation based on how they
  

12   reacted to us.  And up until -- before this -- like leading up
  

13   to this, after this, after they came and fixed it, basically
  

14   sealed it up.  They -- I don't know -- I don’t know like -- It
  

15   just like -- it wasn't like, a concern that ever seemed like we
  

16   would have to shut the store over.  And I remember even toward
  

17   the end, like maybe not the last day, maybe like the day
  

18   before, they were even draining it, which is something they
  

19   should have done, like something that seemed easy, I guess,
  

20   than they could have done.  So I'm still unclear as to why that
  

21   was a reason to close the store.
  

22   Q.   Now, you testified before about the -- about the strike,
  

23   and you referenced it just now.  What were employees goals in
  

24   striking over the grease trap?
  

25   A.   Just like -- I'd say, like well, the strike was to kind of
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 1   like fix our immediate situation that day.  An overflowing
  

 2   grease trap that made it unmanageable to work in the store.
  

 3   Our strike was about simply the only demand we had during that
  

 4   was, can we just get it fixed?  Like can we get it drained?
  

 5   Can it -- we didn't know what we were supposed to do, but that
  

 6   was -- that was what the strike is about.
  

 7   Q.   Now, in your view, how, if at all, could Starbucks have
  

 8   maintained the grease trap differently than it had been?
  

 9   A.   Well, I remember the --
  

10             MR. STANEVICH:  Objection -- objection lack of
  

11   foundation that this witness has any knowledge about how to
  

12   maintain grease traps.
  

13             MS. WOLKOFF:  I mean he works--
  

14             JUDGE AMCHAN:  Go on.  I'm going to let him answer,
  

15   and then, of course, you can establish that he has no basis for
  

16   his opinion, if that's fact.
  

17             THE WITNESS:  Can you repeat the question?
  

18   BY MS. WOLKOFF:
  

19   Q.   Sure.  How, if at all, could -- in your view, could
  

20   Starbucks have maintained the grease trap differently than it
  

21   has -- had been?
  

22   A.   Well, I remember the guy that came and sealed it up that
  

23   day.  They fixed it after Marcus first came to our store, and
  

24   he told me that it needed to be drained so I mean like, the
  

25   other person said, I'm not an expert on grease traps, but I
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 1   think it could have just been drained.  And I remember when I
  

 2   posted about this on Twitter, there were plumbers checking in,
  

 3   saying, why has this never been drained?  Look at this thing.
  

 4   Like, these things need to be maintained.  They're easy to
  

 5   maintain.  You just got to drain them.  And it looks like it
  

 6   was never drained.
  

 7   Q.   To your knowledge -- again, how many hours per week did
  

 8   you work at Starbucks?
  

 9   A.   Well, it fluctuated, but really it would be between 30 and
  

10   35 hours.
  

11   Q.   And in your time working that I know the hours will reduce
  

12   later, but in your time working those hours, how frequently has
  

13   Starbucks been having it drained?
  

14   A.   I don't recall it ever being drained.  I just remember
  

15   every time we submitted a ticket for it, it would -- people
  

16   would come and work on it, and it just kind of got sealed up.
  

17   Q.   And you referenced a tweet just now.  I'm going to show
  

18   you what's been pre marked for identification as General
  

19   Counsel Exhibit 56.  Do you recognize this?
  

20   A.   Yes, I do.
  

21   Q.   What is it?
  

22   A.   This is the tweet I sent out right after we walked out on
  

23   strike.  I remember Victor telling me we had to stay open and I
  

24   should clean it and just have everybody else work.  But it was
  

25   just you know a tweet asking people to spread the word on what
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 1   was going on.  We were outside, we walked out of our store.  We
  

 2   you know took a stand against an immediate safety concern.
  

 3   Very immediate, like that day.
  

 4   Q.   And is this a true and accurate copy of the tweet you put
  

 5   out the day of the strike?
  

 6   A.   Yes.
  

 7             MS. WOLKOFF:  Your Honor, I'd like to move for
  

 8   admission of GC Exhibit 56.
  

 9             JUDGE AMCHAN:  Is that the top one is the tweet from
  

10   you?
  

11             THE WITNESS:  Yes.
  

12             MR. STANEVICH:  No objection.
  

13             JUDGE AMCHAN:  It’s received.
  

14        (General Counsel Exhibit 56 received.)
  

15   BY MS. WOLKOFF:
  

16   Q.   Now, did the College Avenue store eventually close as
  

17   announced?
  

18   A.   It did.  Yeah, I think June 10th.
  

19   Q.   And after it closed, were you still employed by Starbucks?
  

20   A.   I was employed for about two months after that.
  

21   Q.   And what store did you work at during that time frame?
  

22   A.   We didn't have a store to work at Starbucks told us that
  

23   they had to bargain with us because we were Unionized now, so
  

24   they had to bargain with us to place us in other stores.  So in
  

25   those two months, we were out of work, and we were on a lot of
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 1   bargain and zoom calls that got postponed for days, weeks at a
  

 2   time.
  

 3   Q.   Now, were you still not working on August 3, 2022?
  

 4   A.   Yeah, I was still out of a job.  Not out of a job, but out
  

 5   of a store.
  

 6   Q.   Do you use Twitter?
  

 7   A.   Yes, I do.
  

 8   Q.   What do you use it for?
  

 9   A.   I mean, I use it to stay in contact with the Union, I was
  

10   in a lot of my friend list was a lot of Starbucks Workers
  

11   United people.  I use it to post stupid jokes.  I mean, I'm a
  

12   very online person, I would say so.  A lot of my social media
  

13   is just stuff like that, like me posting dumb thoughts and dumb
  

14   jokes, I guess.
  

15   Q.   What is your username?
  

16   A.   Valley Boy Boy.
  

17   Q.   All one word?
  

18   A.   Yes.
  

19   Q.   And what is your display name?
  

20   A.   112263.  Stephen King liked my tweet.
  

21   Q.   Now, could you explain the distinction between a user and
  

22   a display name?
  

23   A.   Yeah.  Display names, I think like -- I guess the purpose
  

24   of a display name is to put your name on your account, because
  

25   your handle is just how people find you.  Your display name is
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 1   a description of yourself or, like, your name or identifying
  

 2   things.  But I can't think of many people besides celebrities
  

 3   and politicians who use it that way.  Mostly it has just become
  

 4   a thing for people to post silly jokes, like maybe your best
  

 5   joke, something to make people laugh when they first see your
  

 6   page, I guess.
  

 7   Q.   Now, directing your attention to June 13, 2022.  Did you
  

 8   go on Twitter on that date?
  

 9   A.   Yes.
  

10   Q.   What did you see when you went on Twitter?
  

11   A.   I remember around this time there was a lot of stuff in
  

12   the news about things happening to trans people, like -- like
  

13   white nationalists bursting into libraries and with guns, not
  

14   to shoot people, but to disrupt, like drag performers reading
  

15   to children.  I remember at this time a lot of people I knew
  

16   having to literally flee states like Texas because laws were
  

17   making it dangerous to be a trans person in America in these
  

18   places.  I remember that was very dominant in the news then.
  

19   It was on everybody's mind.
  

20   Q.   So did you post anything related to this issue on that
  

21   date?
  

22   A.   Yeah, I post a couple of things.
  

23   Q.   Bear with me for one second.
  

24             JUDGE AMCHAN:  While you're getting that.  My
  

25   understanding is that after the College Avenue store closed,
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 1   you did not work another day at a Starbucks store.  Am I
  

 2   correct?
  

 3             THE WITNESS:  After that day, I have never worked in
  

 4   another Starbucks store.
  

 5   BY MS. WOLKOFF:
  

 6   Q.   So I'm going to show you what's been premarked for
  

 7   identification as General Counsel Exhibit 58.  Do you recognize
  

 8   this?
  

 9   A.   Sorry, it's a little too small on my screen.
  

10   Q.   I'm going to zoom in for you.Do you recognize this?
  

11   A.   Yes, I recognize this.
  

12   Q.   What is this?
  

13   A.   So this is a quote tweet.  A quote tweet is when someone
  

14   takes your tweet and posts a response, but it shows to their
  

15   page, so it becomes their post.  This was someone responding to
  

16   a post that I had posted that day.
  

17   Q.   And just directing your attention to the bottom here.  Is
  

18   this your post at the bottom?
  

19   A.   Yes, that's my original tweet that came before this post.
  

20   Q.   Okay.  And so then this tweet above it, this is -- whose
  

21   tweet is that, to your knowledge?
  

22   A.   This is another person in the Union I have not met.  I
  

23   don't know their name or where they're from.  I just know them
  

24   as, like, a follower of mine.
  

25   Q.   And their display name is Gaggett barista Solidarity.  Is
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 1   that right?
  

 2   A.   Yeah, that's what it looks like.
  

 3   Q.   And then the username is @anonymous barrista 2?
  

 4   A.   Yeah.
  

 5   Q.   And is this a true and accurate copy of your tweet and the
  

 6   response to the tweet?
  

 7   A.   Yeah, I mean I'd say it's an accurate copy of their tweet.
  

 8   You can't see my full tweet in here, so I don't want -- I don’t
  

 9   really think it's a full and accurate description of my tweet.
  

10   Q.   I’m sorry, and do you have access to your full tweet?
  

11   A.   I mean, I think I sent it over.  I don’t have -- I mean I
  

12   can pull it.  I mean --
  

13   Q.   I’m sorry, I thought I have the full one.
  

14   A.   There was just a little more to it.  So you can't see all
  

15   of my tweet in there.
  

16   Q.   Yeah, I see that.  'm sorry.  Let me see if I can find the
  

17   rest of it, and I'll add it in.  Could we go off the record for
  

18   just two minutes?
  

19             JUDGE AMCHAN:  Sure.
  

20             MS. WOLKOFF:  Thank you.
  

21             COURT REPORTER:  Okay, we are off the record.
  

22   (Brief recess at 10:52 a.m./Reconvened at 10:54 a.m.)
  

23             JUDGE AMCHAN:  Okay, back on the record.
  

24   BY MS. WOLKOFF:
  

25   Q.   Okay.  My apologies for that.  I just had it mislabeled.
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 1   I pulled up the wrong one, so I'm going to share my screen
  

 2   again.  All right.  That was all my fault, Benjamin.  I
  

 3   apologize.  This is actually GC Exhibit 58.  Do you recognize
  

 4   this?
  

 5   A.   Yes, this is my original tweet.
  

 6   Q.   Okay.
  

 7   A.   I can’t see.  Can we zoom in a little bit, though?  I just
  

 8   can't quite see it on my --
  

 9   Q.   Yeah, exactly.  I apologize.  Here.  Oh, that's okay.
  

10             JUDGE AMCHAN:  I can't see it at all.
  

11             MS. WOLKOFF:  No, I have the right screen up, right.
  

12             THE WITNESS:  I see it.
  

13             MS. WOLKOFF:  Okay.  Can you see it now, Judge?
  

14             JUDGE AMCHAN:  No.
  

15             MS. WOLKOFF:  All right, let me try again.  I'm
  

16   sorry.  Maybe I just reboot it.  It'll work.
  

17             JUDGE AMCHAN:  It could be my zoom does a lot of
  

18   things it's not supposed to do.  For example.
  

19             MS. WOLKOFF:  All right, does that work?  Is that
  

20   doing it better?
  

21             JUDGE AMCHAN:  No.
  

22             MS. WOLKOFF:  Do you want me to just email it around?
  

23   Does that help?
  

24             JUDGE AMCHAN:  Yeah.
  

25             MS. WOLKOFF:  Okay.
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 1             JUDGE AMCHAN:  Unless I'm doing something that --
  

 2             MS. WOLKOFF:  No, I mean, zoom can be very fickle.
  

 3             JUDGE AMCHAN:  Yeah.
  

 4             MR. STANEVICH:  Did you send the other General
  

 5   counsel exhibits yet?  My Outlook crashed, so I don't know if
  

 6   you did or did not.
  

 7             MS. WOLKOFF:  No, I will.  I'm sorry.  I'm kind of --
  

 8             MR. STANEVICH:  I can't access them anyway, so I have
  

 9   to reboot my computer at the break.
  

10             MS. WOLKOFF:  Okay.  I will make sure to get them to
  

11   I promise.  But this one is coming because this one we're
  

12   talking about now, and I will also send while I'm at it,
  

13   actually, I'll put a pin in, and I'll send the other ones
  

14   around as we talk so that everyone can see that.  All right.
  

15             JUDGE AMCHAN:  Mr. Stanevich has problems with
  

16   Outlook and my problems with zoom, I conclude that the luddites
  

17   had a point.
  

18             MS. WOLKOFF:  Don't think you're wrong there, Judge.
  

19             MR. STANEVICH:  Whenever I have a tech issue, I grab
  

20   my eight-year-old and she sets me straight.
  

21             MS. WOLKOFF:  Yeah, my nine-year-old is better than I
  

22   am, so I think we have similar tech assistance.
  

23             JUDGE AMCHAN:  Yeah.  My problem is that my tech
  

24   experts all moved out.
  

25             MS. WOLKOFF:  Does everybody have this?
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 1             JUDGE AMCHAN:  I think so.
  

 2   BY MS. WOLKOFF:
  

 3   Q.   Okay.  So, Benjamin, is this your original tweet on that
  

 4   date?
  

 5   A.   Yes, it is.
  

 6   Q.   Okay, and then scrolling down.  Is this a follow up tweet
  

 7   you made on a later date, June 14?
  

 8   A.   It is, but it's in response to someone who had deleted
  

 9   their tweet.  So I don’t really -- it is a response, but I
  

10   don't remember what the original tweet was so.
  

11   Q.   Okay, just for clarity, go ahead.
  

12   A.   I was just going to say around this time, there would be a
  

13   lot of people that would like message me threats and stuff and
  

14   stuff like that, or just argue with me and call me names.  So
  

15   I'm assuming that was one of those people.
  

16             MS. WOLKOFF:  Now, I'd like to move for admission of
  

17   this original tweet here.  And I'm sorry again for the
  

18   confusion.
  

19             MR. STANEVICH:  I don't see the relevancy, but no
  

20   objection.
  

21             JUDGE AMCHAN:  I'll receive it.
  

22        (General Counsel Exhibit 58 received.)
  

23   BY MS. WOLKOFF:
  

24   Q.   Do other baristas share your concerns about trans issues,
  

25   the subject of that tweet?
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 1   A.   Absolutely.  I mean, like I was saying earlier, me and
  

 2   Beck approached Charlie about the constant things that people
  

 3   had, like trans people in our store had to experience that
  

 4   Amanda said, you are never allowed to really correct customers
  

 5   if they said things to you like that were not okay to say to
  

 6   trans people.  I guess that would be considered either mean or
  

 7   horrible to say to a trans person.  US as workers were not
  

 8   allowed to say anything to them.
  

 9   Q.   And have you discussed this amongst yourselves?
  

10   A.   Yeah, we discussed it quite a lot.  It was -- it was a big
  

11   problem in our store, in a lot of Starbucks stores from what I
  

12   heard from people that followed me.
  

13   Q.   So, now, directing your attention to this tweet, that's
  

14   Exhibit 58 here GC Exhibit 58.  What were you referring to
  

15   here?  What was this about?
  

16   A.   So it wasn't in response to any direct incident.  It was
  

17   just I remember around this time, Starbucks had posted things
  

18   about how they were now offering trans benefits.  There was
  

19   literature in the back room posted near all of our other things
  

20   about how Starbucks would include it in their health benefits.
  

21   But I remember around this time -- can't remember who it was,
  

22   but at least one of my coworkers had said that a manager had
  

23   told them they might not have access to that because they were
  

24   a Union worker.
  

25             MR. STANEVICH:  I’m going to object to this, this is
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 1   hearsay.
  

 2             JUDGE AMCHAN:  Well, I received just the fact that
  

 3   that's what he says he heard.  Not that the truth of what
  

 4   declare --
  

 5             MS. WOLKOFF:  And the declarant already testified to
  

 6   that exact issue.
  

 7   BY MS. WOLKOFF:
  

 8   Q.   Who was the person you're referring to Benjamin?
  

 9             JUDGE AMCHAN:  The person who spoke to him?
  

10             MS. WOLKOFF:  Yeah, about the trans health benefits
  

11   being potentially taken away.
  

12             THE WITNESS:  I honestly can't remember which person
  

13   it was because I had a few coworkers who were trans.  I think
  

14   it might have been Scout, but I'm not sure.
  

15   BY MS. WOLKOFF:
  

16   Q.   Okay.  So did you -- did anyone respond to your post on
  

17   Twitter?
  

18   A.   Yeah.  You can see at the bottom, the engagement retweets
  

19   mean that people reposted it on their page quotes or retweets
  

20   that have, like I explained earlier, people adding their
  

21   opinion.  It doesn't really show on here how many comments
  

22   there are, but it looks like the engagement was pretty high on
  

23   that.
  

24   Q.   And just to be clear, when you say there are no
  

25   consequences for managers, what did you mean by that?
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 1   A.   This like when I was -- This is what I was referring to
  

 2   earlier, about how me and Beck had talked to Charlie about how
  

 3   Amanda says these things, and he said he couldn't discipline
  

 4   her in any way unless we had exact quotes, consequences
  

 5   referred to you know like documented coaching or write ups,
  

 6   things like that.  Like managers don't face any consequences at
  

 7   work for what they do.  In regards to this and --
  

 8             MR. STANEVICH:  I’m going to object to lack of
  

 9   information, he doesn't know whether managers have been
  

10   disciplined or not.
  

11             THE WITNESS:  Well, Charlie directly told me that he
  

12   couldn't, so that's exactly what it is.
  

13             JUDGE AMCHAN:  That's what he's saying.  Okay.
  

14   Doesn't mean it's accurate.
  

15   BY MS. WOLKOFF:
  

16   Q.   Now, so, Benjamin, you said people responded on Twitter to
  

17   your tweet, so I'm going to show you what's been premarked for
  

18   identification as general Counsel Exhibit 59.  Do you recognize
  

19   this?
  

20   A.   Yes.
  

21   Q.   And what's this here?
  

22   A.   This is the response someone quoted my tweet, and they are
  

23   giving their this is the person we were talking about earlier.
  

24   They are giving their experiences in reference to what I said.
  

25             JUDGE AMCHAN:  I can't see that one either.
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 1             MS. WOLKOFF:  Okay, I will send it around.  Judge.
  

 2   Hold on.  You know you should have it momentarily.  Share my
  

 3   screen again.
  

 4   BY MS. WOLKOFF:
  

 5   Q.   And now Benjamin, just to be clear, before we let everyone
  

 6   get this.  But to be clear, was this the one I accidentally
  

 7   pulled up before that we were talking about?
  

 8   A.   Yes, this is the same one.
  

 9   Q.   Okay, so the bottom tweet is the tweet we just referred
  

10   to.  That was your original post, correct?
  

11   A.   Yes.
  

12   Q.   Okay, and then the top tweet is a response to your
  

13   original post, correct?
  

14   A.   Yes.
  

15             MS. WOLKOFF:  Does everyone have it?
  

16             JUDGE AMCHAN:  Yeah.
  

17   BY MS. WOLKOFF:
  

18   Q.   Okay, great.  So directing your attention to that top
  

19   tweet, the one from the other barista on Twitter, what is --
  

20   what are they saying here?  What is your understanding of what
  

21   they're saying here?
  

22   A.   So my understanding of what they are saying here is that
  

23   they're telling an anecdote about how in their store, one of
  

24   their coworkers was wearing a pin that said their pronouns on
  

25   it, which is an identifying thing to let people know what
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 1   pronouns -- what -- what your pronouns are and what you need to
  

 2   refer to someone as, because that's who they are.  So this was
  

 3   an anecdote about how a customer was harassing someone over
  

 4   wearing one at this person's store, it looks like they
  

 5   approached their store manager.  SM stands for Store manager,
  

 6   and he responded with, we can't control what people say, only
  

 7   how we react to them.  So this, from my -- like how I interpret
  

 8   it, this is them saying that they had also brought us the same
  

 9   kind of concern to their store manager, and the store manager
  

10   had not done anything for them except say that, and they were
  

11   told to file an incident report, it says, and talk to the
  

12   customers themselves that.  Well I mean, telling someone who is
  

13   just harassed by a customer to confront the customer themselves
  

14   is not something that seems safe for a partner, in my opinion.
  

15             MS. WOLKOFF:  So I'd like to move for admission of GC
  

16   Exhibit 59.
  

17             MR. STANEVICH:  I'm going to object.  This witness
  

18   has no first hand knowledge regarding this particular
  

19   situation.  He was just speculating on what this barista's
  

20   concern was.
  

21             MS. WOLKOFF:  Your Honor is going to go to you know
  

22   his actions that he did next.  So, I mean, the truth of the
  

23   matter is not really an issue here.
  

24             JUDGE AMCHAN:  Yeah, I'm going to receive it I mean
  

25   not for the truth of what's in the response, so he got his
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 1   response.
  

 2        (General Counsel Exhibit 59 received.)
  

 3   BY MS. WOLKOFF:
  

 4   Q.   So, Benjamin, did you respond to this response?  Reply to
  

 5   the response?
  

 6   A.   Yeah, I did.
  

 7   Q.   What did you say?
  

 8   A.   Well, the tweet is not in front of me, so I can't really
  

 9   say 100%.  I mean, there's photographic proof, but I wouldn't
  

10   know --
  

11   Q.   I can pull it up.  Would that be helpful?
  

12   A.   Yeah, that would be.  I don't want to --
  

13   Q.   Misquote.
  

14   A.   -- say something I didn't say.
  

15   Q.   Understood.  So I'm going to actually keep this one up and
  

16   then open up.  Actually, maybe this is the one I don't have.
  

17   Sorry.  To the best of your recollection, I actually think this
  

18   is and we'll get to that.  I think this is the one that we
  

19   don't have access to.  Could you paraphrase, to the best of
  

20   your recollection, what you said in that tweet?
  

21   A.   I think what my response tweet was was, well, can I give
  

22   proper context or do I --
  

23   Q.   Absolutely, whatever you need.
  

24   A.   Okay.  I was trying -- so my response was supposed to be a
  

25   quote from the person in the situation, a situation I was never
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 1   a part of that I didn't know anyone in.  And I said, I can
  

 2   control what I do and I'm choosing to beat the hell out of this
  

 3   TERF.  A TERF is a trans, exclusionary, radical feminist, which
  

 4   is someone who their ideology is to tell trans people that
  

 5   they're not really the gender that they are, that they are only
  

 6   the gender that they were born.  So my response was like it was
  

 7   a joke, but it was like a quote, like what someone would say in
  

 8   that situation.  I mean, it was from me, obviously, because I
  

 9   posted it, but that's what it said to the best of my knowledge.
  

10   Q.   And so when you say it was a quote, you were responding to
  

11   the quote from the store manager of this other right here?
  

12   A.   Yeah, where it says we can't control what people say.  My
  

13   response I think, was like, I can control it and I'm going to
  

14   beat the hell out of this TERF.
  

15   Q.   Right.  And what was the store manager -- who was the
  

16   store manager who made that quote?
  

17   A.   I have no idea.  I don't even know who this person is.  So
  

18   I don't know anybody in the situation.  I was just responding
  

19   to an anecdote that was quoted with my tweet.
  

20   Q.   Did you post anything else that day?
  

21   A.   Yeah, probably.
  

22   Q.   So I'm going to show you what has been pre marked for
  

23   identification as general Counsel Exhibit 60.  Do you recognize
  

24   that?
  

25   A.   I'm trying to.  It's just a little small on my screen.
  



Burke Court Reporting & Transcription
(973) 692-0660

1020

 1   Q.   I'm sorry.  I can zoom in here.
  

 2             JUDGE AMCHAN:  Yeah.  I don't see that either.
  

 3             MS. WOLKOFF:  All right, I'm going to send this
  

 4   around to keep hoping this is going to work and then it doesn't
  

 5   work.  Let me try it.  This is 60.  It's coming your way.  Let
  

 6   me know if you all receive it.  I'm going to put it back up.
  

 7   BY MS. WOLKOFF:
  

 8   A.   And what was the question again?
  

 9   Q.   Do you recognize this?
  

10   A.   I do, yes.
  

11   Q.   What is it?
  

12   A.   It's a tweet I posted later on in that day.
  

13    (General Counsel’s GC-60 identified)
  

14   Q.   And what are you saying in this tweet?
  

15             JUDGE AMCHAN:  I just haven't gotten it.
  

16             MS. WOLKOFF:  Oh, I'm sorry, Judge.  I'm so sorry.  I
  

17   didn't mean to rush ahead.
  

18             JUDGE AMCHAN:  I'm looking for 60, right?
  

19             MS. WOLKOFF:  Yes.
  

20             JUDGE AMCHAN:  Here we go.
  

21   BY MS. WOLKOFF:
  

22   A.   Sorry, I'm not sure if I'm responding now or what.
  

23   Q.   I'll rephrase.  I'm sorry.  So, Benjamin, what do I have
  

24   pulled up here?
  

25   A.   You have pulled up here a tweet I made later on in the
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 1   day, independent of the tweets we just talked about.  This is a
  

 2   joke I posted in reference to a meme that was very popular.  I
  

 3   said all CIS people, CIS people are cisgender people.  People
  

 4   who are not trans.  People who you know don't understand or
  

 5   don't have to go through the things trans people do.  I said
  

 6   all CIS people who posted, keep misgendering my homies, and
  

 7   your pronouns will be was, were, which was a meme.  Now is the
  

 8   time to actually live up to that promise.  The point of this
  

 9   tweet, I mean, it was referenced in a meme, so it wasn't
  

10   supposed to be a super serious tweet.  But the meaning of this
  

11   tweet was that we have to keep our like trans friends safe.
  

12   Now, there are people breaking into libraries.  People have to
  

13   move out of states because it's unsafe for them.  This person
  

14   that is responding to me in this tweet is one of my oldest
  

15   friends who actually used to be my manager at another job.  She
  

16   had to move out of Texas after moving there because she has a
  

17   trans child, and she was terrified for their safety.  So this
  

18   tweet was in response.  It was just, like, in response to
  

19   things that were in the news.  And a reference to that meme
  

20   that I quote in it
  

21   Q.   You referenced your friend.  Is that KDA she/her it says
  

22   proud something parent?
  

23   A.   Yeah, it says proud parent of a trans child, but you can't
  

24   see it on there, so that's just my speculation, I guess.
  

25   Q.   Okay.  Now, is this a true and accurate copy of your tweet
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 1   and the response from KDA?
  

 2   A.   Yes.
  

 3             MS. WOLKOFF:  Your Honor, I'd like to move for
  

 4   admission of this one as well.
  

 5             MR. STANEVICH:  Object to relevancy.
  

 6             JUDGE AMCHAN:  I haven't received it.  I'm assuming
  

 7   it has something to do with his termination.  I mean, I don't
  

 8   know yet but --
  

 9             MS. WOLKOFF:  It's context for everything, Your
  

10   Honor.
  

11   BY MS. WOLKOFF:
  

12   Q.   Now, you referenced before that this was in reference to a
  

13   meme, correct?
  

14   A.   Yes, a very popular meme.
  

15   Q.   Just for clarity, what is a meme?
  

16   A.   A meme is an altered image meant to make someone laugh, to
  

17   my knowledge, like something that is repeated and kind of
  

18   transformed by other people to keep a joke going, I'd say
  

19   Twitter is proliferated with memes.
  

20   Q.   And I'm going to show you what's been premarked for
  

21   identification as GC exhibit 61.  And actually, before I put
  

22   that up, I'm going to send this around because I suspect we're
  

23   going to have that same issue.  Bear with me for one second,
  

24   everyone.  It -- Benjamin, can you see it?
  

25   A.   Yeah, I can see it, but I think I will need it to be
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 1   zoomed in on.
  

 2             JUDGE AMCHAN:  Yeah, I do now.
  

 3   BY MS. WOLKOFF:
  

 4   Q.   Okay, great.  So, Benjamin, what is this that I have
  

 5   pulled up?  Sorry
  

 6   A.   So this is a Google search result of like the memes I was
  

 7   referencing.  You can see a lot of them are literally images
  

 8   pulled from other Twitter posts.  So, and there's even a tweet
  

 9   right there, if you scroll back down, that references it as
  

10   well, I think.  Yes.  And there's graffiti that references it.
  

11   It's just a super synonymous tweet that I think most people
  

12   know.  So I mean like –
  

13   (General Counsel’s GC-61 identified)
  

14   Q.   How did you obtain these -- these memes?  Did you provide
  

15   these to the general counsel?
  

16   A.   Are you talking to me?
  

17   Q.   Yes.  Sorry.  Did you, Benjamin, provide these to the
  

18   general counsel these memes?
  

19   A.   Yeah.  This is a screenshot of mine.
  

20   Q.   Okay.  And how did you pull these up?
  

21   A.   I just Googled the phrase and hit images, and this is the
  

22   first thing that popped up.
  

23   Q.   Okay, and I ‘d like -- and this is a screenshot you
  

24   created, correct?
  

25   A.   Yes.
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 1   Q.   And is a true and accurate copy of the memes you pulled
  

 2   up?
  

 3   A.   It is, yeah.
  

 4             MS. WOLKOFF:  And I'd like to move for admission of
  

 5   GC Exhibit 61.
  

 6             MR. STANEVICH:  So may I voire dire the witness,
  

 7   please?
  

 8             JUDGE AMVHAN:  Sure.
  

 9             MR. STANEVICH:  Caroline, did you send this document?
  

10             MS. WOLKOFF:  I did.  It should be --
  

11             MR. STANEVICH:  Okay.  It just came through.
  

12             MS. WOLKOFF:  Okay.
  

13                               VOIR DIRE
  

14   BY MR. STANEVICH:
  

15   Q.   Okay.  Mr. South.  My name is Jason Stanevich.  I'm
  

16   counsel for Starbucks in this matter, and I just have a few
  

17   questions for you regarding this document.  You said you had
  

18   Googled it and this came up.  When did you perform this Google
  

19   search?
  

20   A.   I'd say about a week or two ago.
  

21   Q.   Okay, and that's when you provided it to the general
  

22   counsel?
  

23   A.   Yeah, as context.
  

24   Q.   Okay.  And this wasn't on your Twitter feed back on June
  

25   13, 2002, or thereabout is that true, sir?
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 1   A.   I guess.  I don't really understand what you mean.  Like,
  

 2   the screenshot wasn't or?
  

 3   Q.   Yeah.  These screenshots that appear in general Counsel 61
  

 4   here, they weren't part of your Twitter feed back in June of
  

 5   2022, were they?
  

 6   A.   They weren't, but they were not -- it's not how Twitter
  

 7   works, so there would not really be a reason for them to be.
  

 8             MR. STANEVICH:  Okay.  I've never been on Twitter.
  

 9   I'm not familiar with how it works.  But, Your Honor, based
  

10   upon the testimony that this was gathered last week, there
  

11   doesn't appear to be any testimony that this was relevant to
  

12   anything on Twitter that this witness posted back in June.  I
  

13   would object to this document.
  

14             JUDGE AMCHAN:  I'll receive it.  I think its
  

15   relevance is very limited.  He testified that basically what he
  

16   said in the post, which I'm assuming has some relationship to
  

17   his termination, was not, I guess, an original thought of his,
  

18   but something that he derived from Twitter post.  So this
  

19   supports this testimony that he got before I change your
  

20   pronouns, quote you know from Twitter.
  

21             MS. WOLKOFF:  That's accurate, Your Honor.
  

22             MR. STANEVICH:  I'm sorry, Your Honor.
  

23             JUDGE AMCHAN:  There's no reason why whoever saw it
  

24   at Starbucks would know that, or at least that hasn't been
  

25   established.
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 1             MR. STANEVICH:  I think where I'm puzzled is we have
  

 2   not seen the actual Twitter post that we are referring to that
  

 3   may have led to his termination.  So it’s kind of --
  

 4             MS. WOLKOFF:  We don't have a copy of it, and it was
  

 5   not in any production that we're able to search at this point.
  

 6   So, I mean, if Starbucks has a copy, I'd love to have it, but
  

 7   we don't have it.
  

 8             MR. STANEVICH:  Mr -- he doesn't have it.  He put the
  

 9   post online.
  

10   BY MS. WOLKOFF:
  

11   Q.   Benjamin, I was going to ask you this momentarily, but if
  

12   I may, what happened to that tweet about the you know beat the
  

13   hell out of the TERF at work?
  

14   A.   I think I might have deleted it because I couldn't find
  

15   it.  I don't recall deleting it.  It was probably closer to
  

16   when it happened.  Sometimes I delete things because I think
  

17   they'll come off the wrong way or they're stupid.  Obviously,
  

18   some things come off the wrong way, I guess, or people take
  

19   them the wrong way.  So like I can't say as to any reason as to
  

20   why it's not there anymore, just that I probably deleted it for
  

21   some reason, not knowing I would need it a year later, I guess.
  

22             MR. STANEVICH:  Your Honor, based on the fact that
  

23   the witness has acknowledged that he has deleted evidence, he
  

24   has acknowledged that the tweet said that, I'm going to beat
  

25   the hell out of this TERF at work.  We know what was said and
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 1   it doesn't compare to what we see on the screen here.  So I
  

 2   would renew the objection that this is not relevant and it's
  

 3   just going to create confusion in the record.
  

 4             MS. WOLKOFF:  And he didn’t delete evidence.  He
  

 5   didn't know it was going to be relevant when he deleted it,
  

 6   which is not the same as deleting evidence, Your Honor.
  

 7             THE WITNESS:  None of this was aware -- none of this
  

 8   had happened yet when it was deleted.  I didn't go in and
  

 9   delete it when this happened, so I was not deleting evidence.
  

10             MS. WOLKOFF:  And, I mean, I would ask, Respondent,
  

11   we subpoenaed this, where is it?
  

12             THE WITNESS:  I’ve kept everything else -- Well, I've
  

13   kept everything else here, so I don't see why I would have
  

14   deleted that.  I mean, the tweet you just saw has the same kind
  

15   of language, so there's not really any reason as to why I would
  

16   have deleted it as evidence.  I didn't delete it as evidence.
  

17   I didn't know I needed it a year later.
  

18             JUDGE AMCHAN:  I’m -- I'm sorry.  I'm going to leave
  

19   it in and I'll sort it out.
  

20             MS. WOLKOFF:  Okay.  So this was admitted.  Thank
  

21   you.
  

22   BY MS. WOLKOFF:
  

23   Q.   Now, the three tweets of yours, that was GC exhibit 58,
  

24   the one that we don't have access to because it was deleted
  

25   before you realized it was going to be an issue, and exhibit
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 1   60, were those -- when were they drafted in relationship to
  

 2   each other?
  

 3   A.   Well, the first one was, I think, according to the
  

 4   screenshot, it was posted at like 03:00 p.m., the one we just
  

 5   went over with the reference to a meme, and it was posted later
  

 6   on in the night, completely separate of this.  Had nothing to
  

 7   do with Starbucks, didn't have the word Starbucks in it, didn't
  

 8   have anyone from Starbucks referenced in it.
  

 9   Q.   Did there come a time when Starbucks mentioned any of
  

10   these tweets to you?
  

11   A.   Only when I was being fired.
  

12   Q.   What happened?
  

13   A.   So Charlie, our district manager, had called me randomly
  

14   and asked me if he could set up another Microsoft Teams meeting
  

15   with me in a week.  On that phone call, I asked him if I could
  

16   have a Union representative just in case it was investigative,
  

17   and he said yes, I could.  So I knew I was going to get in
  

18   trouble for something.  Just didn't really know what because
  

19   I'd been out of work for two months.  This was the end of July
  

20   when he made this call to me.  Hadn't seen anyone I worked with
  

21   for two months except for the people in my Union.  And then he
  

22   set up this meeting, he went over these tweets, these three
  

23   tweets that we just went over.  Well, two tweets, and the one
  

24   that I had accidentally -- that I guess I deleted.  I didn't
  

25   know how they had access to them.  I asked them, I said, how
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 1   did you get access to these?  My full name is not even on my
  

 2   Twitter.  He didn't tell me.  I said, so does Starbucks monitor
  

 3   our social media?  And he said, Sometimes they do, to make sure
  

 4   we're not committing -- like making violent threats against
  

 5   people at work.  And it was framed to me as an investigation
  

 6   and that he would get back to me in a few weeks, and that it
  

 7   might not be him, but someone would get back to me after that.
  

 8   Q.   And did you get an opportunity to clarify what you meant
  

 9   with respect to the tweets?
  

10   A.   He asked me to explain them, and I explained them just as
  

11   I had here, probably in almost the exact words.  But he didn't
  

12   respond to it in any way.  It didn't feel like he was taking it
  

13   into account.  And my explanations were not referenced when I
  

14   was later fired.
  

15   Q.   How did you feel during this meeting?
  

16   A.   Well, I felt pretty cornered.  I had no idea.  I had to --
  

17   I mean, I barely remembered these tweets because they were from
  

18   two months ago, and I tweet, like, 50 times a day.  I had no
  

19   idea how they were connected.  I had no idea how they made
  

20   their way to Charlie.  And I just didn't understand how they
  

21   were suddenly being framed as me being violent.
  

22   Q.   Now, did there come a time when anyone at Starbucks spoke
  

23   to you about these tweets, again?
  

24   A.   Only when I was fired.
  

25   Q.   Great.  Now I don’t -- now what happened during that
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 1   meeting?
  

 2   A.   During -- sorry when I got fired or the investigative one?
  

 3   Q.   The investigative one.  No, I'm sorry.  The one where you
  

 4   got fired.  My apologies.  I misspoke.
  

 5   A.   Okay, so it was just -- it was Charlie and someone else.
  

 6   I can't remember who.  I don't think I'd ever met them.  I was
  

 7   -- I think it was another district manager.  I was in my living
  

 8   room with Stephanie Heslop, another member of the Union, as my
  

 9   representative and witness.  Charlie told me that I was not
  

10   allowed to have one, but he wouldn't object to them being there
  

11   because he said it wasn't investigative.  Then he read me my
  

12   separation notice and told me that it was because I had been
  

13   making violent threats against managers at Starbucks.
  

14             MS. WOLKOFF:  If Respondent has a separation notice,
  

15   I'd be happy to enter it into evidence at this time.
  

16             MR. STANEVICH:  Or if we can just go off the record
  

17   for a minute or two, I'll send it to you.
  

18             MS. WOLKOFF:  Thank you.
  

19             JUDGE AMCHAN:  Okay, before we do that, I'm a little
  

20   confused.  Were there two meetings with them?
  

21             THE WITNESS:  Yeah, there were two meetings.  So the
  

22   first one was at the end of July.  It was the one where Charlie
  

23   brought up the tweets to me and told me that they were opening
  

24   an internal investigation at Starbucks on my tweets.  And then
  

25   I think August 3 was the second Microsoft Teams meeting where I
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 1   was actually fired.  So there were two separate meetings.
  

 2             JUDGE AMCHAN:  Okay.  All right, we're going to go
  

 3   off the record for a second while response sees whether they
  

 4   can find the separation notice.
  

 5             MS. WOLKOFF:  That's right.
  

 6             MR. STANEVICH:  I have it.  I just need a minute.
  

 7             JUDGE AMCHAN:  Okay.
  

 8             THE WITNESS:  I'm just going to use the restroom real
  

 9   quick.
  

10             COURT REPORTER:  Off the record.
  

11   (Brief recess at 11:25 a.m./ Reconvened at 11:28 a.m.)
  

12             JUDGE AMCHAN:  All right, back on the record.  I just
  

13   got the email.
  

14             COURT REPORTER:  Okay.
  

15   BY MS. WOLKOFF:
  

16   Q.   Okay, Benjamin, I'm showing you what has been premarked
  

17   for identification of GC exhibit 62.  Do you recognize this?
  

18   A.   Yes.
  

19   Q.   What is it?
  

20   A.   This is -- it appears to be my separation notice that
  

21   you're given when you were fired at Starbucks.
  

22   Q.   And is it a true and accurate copy of the separation
  

23   notice?
  

24   A.   Yes.
  

25             MS. WOLKOFF:  Your Honor, I'd like to move for
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 1   admission of GC exhibit 62.
  

 2             MR. STANEVICH:  No objection.
  

 3             JUDGE AMCHAN:  It’s received.
  

 4        (General Counsel Exhibit 62 received.)
  

 5   BY MS. WOLKOFF:
  

 6   Q.   Directing your attention to the items April 28, 2022, and
  

 7   May 22, 2022.  Are those the prior disciplines we've already
  

 8   discussed?
  

 9   A.   They are, but the date is not accurate, 5/22 is not the
  

10   same date that's on my final written warrant, and I believe
  

11   it's 52/6.
  

12   Q.   Okay.  Now, directing your attention to the item labeled
  

13   June 13, 2022 says, Benjamin made threats of violence through
  

14   Twitter, stating, quote, I can control it and I'm choosing to
  

15   beat the hell out of this TERF at work unquote.  This threat
  

16   caused partner safety concerns, is in violation of Starbucks
  

17   workplace violence standard.  Now, was that the tweet that we
  

18   discussed earlier?
  

19   A.   Yes.
  

20   Q.   Okay, is that an accurate reflection of the language in
  

21   that tweet, to the best of your recollection?
  

22   A.   To the language and the tweet, not the implication of the
  

23   tweet.
  

24   Q.   Okay, so what was the implication of the tweet?
  

25   A.   So, like I said before, the implication of the tweet was
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 1   like a response to a situation I'd never been a part of.  I
  

 2   don't know the names of anybody, and it was a hypothetical
  

 3   tweet in reference to someone that did not work at Starbucks
  

 4   harassing a partner.  So this says the threat caused partner
  

 5   safety concerns, but the tweet didn't reference a partner in
  

 6   any way, so I don't think it's accurate to me, in my opinion.
  

 7   Q.   Was your intention to make a threat here?
  

 8   A.   No, it was to make a dumb joke.  I mean, Obviously, the
  

 9   language is meant to like be like -- like rile someone up, but
  

10   it's not a threat of violence.
  

11   Q.   Have you ever been violent before?
  

12   A.   Maybe in like fifth grade.  I think that's the last time I
  

13   got in a fight in any sort of violent way.
  

14   Q.   And did you explain the context as you've described it
  

15   here of your tweet to Starbucks during your investigatory
  

16   interview?
  

17   A.   I did.  Charlie even asked me to explain it.  Charlie, our
  

18   district manager.
  

19   Q.   Did you explain it to him more or less how you have to us?
  

20   A.   I explained it exactly the same way.
  

21   Q.   What was your reaction to receiving this separation
  

22   notice?
  

23   A.   I wasn't surprised because we had the meeting a couple of
  

24   weeks before, and I assumed I was getting fired.  But I don't
  

25   know, it kind of -- it just seemed absurd to me.  It was silly.
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 1   I couldn't believe it was happening.
  

 2   Q.   And why couldn't you believe it?
  

 3   A.   Well, I mean, I was getting fired for things that had
  

 4   nothing to do with Starbucks.  I didn't know how they accessed
  

 5   these tweets.  I don't know how they connected them.  When I
  

 6   was investigated about it, there were three tweets referenced,
  

 7   and in this, there was only one.  So there's not even proper
  

 8   context in this for the reason I was fired.  It just seemed
  

 9   like I was being targeted.  It felt like they finally found a
  

10   reason to fire me.  I don't know.  After I got all those
  

11   written warnings, after never getting a warning or write up at
  

12   Starbucks, it felt like the absurd end of being targeted by
  

13   management for -- for being in a Union, in my opinion.
  

14   Q.   And to be clear, what was the purpose of these tweets?
  

15   Collectively?  I mean, they all happened on the same date.
  

16   What was their purpose?
  

17   A.   Well, I wouldn't use the word collectively, because one of
  

18   the tweets has nothing to do with the other two so.
  

19   Q.   Fair enough.
  

20   A.   I don’t really -- I mean like the only purpose to tweeting
  

21   I ever had was to you know just interact with friends, be
  

22   silly, post my thoughts.  I mean, I guess the point -- the real
  

23   point -- the one tweet is not on here, the one that referenced
  

24   a meme.  But the point of that was to just like tell people
  

25   that we need to keep our trans friends safe.  It's not safe for
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 1   them in America, which is supposed to be civilized and safe for
  

 2   people.
  

 3   Q.   Did Starbucks ban you from stores at any point following
  

 4   this tweet or the investigation?
  

 5   A.   I've never been banned from a Starbucks store.  I've never
  

 6   been asked to stay away from anyone.  Not long after this, we
  

 7   had a solidarity day with the local DSA, which is the
  

 8   Democratic Socialist of America.  We did a positive solidarity
  

 9   day where we had a bunch of organizers at different stores
  

10   handing out literature, explaining what was going on,
  

11   explaining my firing.  Amanda was in one of those stores that
  

12   day.  She walked out the door past us.  Didn't seem like she
  

13   was afraid of me in any way.  I've never been banned from a
  

14   store, I’ve never been asked to leave a Starbucks or anything.
  

15             MS. WOLKOFF:  I have nothing further to add at this
  

16   time.
  

17             JUDGE AMCHAN:  Let me go back to the investigative
  

18   that was a team's meeting, and your discharge meeting was also
  

19   a Teams meeting, am I correct?
  

20             THE WITNESS:  Yeah.  So Starbucks, when they do
  

21   official like online calls, it's not on Zoom, it's on Microsoft
  

22   TeaMs. So anything we've ever had to do, like our store closing
  

23   one or these they were all on Microsoft teaMs.
  

24             JUDGE AMCHAN:  Okay, so neither one was in person?
  

25             THE WITNESS:  No.
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 1             JUDGE AMCHAN:  So and maybe you testified to this
  

 2   before and I just missed it.  So did Mr. Kaburek tell you how
  

 3   he knew about the tweet or whether someone had to talk about
  

 4   that at all?
  

 5             THE WITNESS:  He never told me.  A member of my Union
  

 6   discovered how it happened on Twitter.  Am I allowed to
  

 7   elaborate on that?
  

 8             JUDGE AMCHAN:  Well, I'm just asking whether he
  

 9   addressed it.
  

10             THE WITNESS:  He never told me.  Even when I directly
  

11   asked him.
  

12             JUDGE AMCHAN:  Yeah.
  

13             THE WITNESS:  He wouldn’t -- he didn't answer that
  

14   question.  The only thing close to context I got was when I
  

15   asked him if they monitor our social media and he said
  

16   sometimes they have to, to make sure we're not like posting
  

17   violent threats against partners.
  

18             JUDGE AMCHAN:  Any questions from the Union?
  

19             MR. DOLCE:  Nothing from the Union.
  

20             JUDGE AMCHAN:  All right.
  

21             MR. STANEVICH:  Before we discuss cross, I just had a
  

22   question of how late do we think we'll go today?
  

23             MS. WOLKOFF:  And if I may Judge, as I articulated
  

24   before, this witness has to stop at 01:00 p.m.  So I would
  

25   appreciate I know it -- I want to give opposing counsel the
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 1   chance to review Jenks and whatever, but I would appreciate as
  

 2   short as possible with us.  And if they need later, that's
  

 3   fine.
  

 4             THE WITNESS:  I’m sorry.  I don't know if I made it
  

 5   clear, but I have an appointment to be at -- at 01:00 P.m.
  

 6   That it would take me at least an hour to get to, so I have to
  

 7   12:00 is the latest I can --
  

 8             MR. STANEVICH:  Judge --
  

 9             MS. WOLKOFF:  I thought you had to leave at 1:00 then
  

10   Benjamin.  I’m sorry.
  

11             MR. STANEVICH:  Based upon that, I would ask that we
  

12   recall this witness next week.  I'm not going to have the time
  

13   to review Jenks and cross examination, so I think it would just
  

14   be fair to everyone involved to recall Mr. South.
  

15             JUDGE AMCHAN:  I don't see any alternative.
  

16             THE WITNESS:  According to my schedule we don't have
  

17   time where I can do this again for a while.
  

18             MS. WOLKOFF:  Can we go off the record to discuss
  

19   this, please?
  

20             JUDGE AMCHAN:  Yeah.  Okay.  We're off the record.
  

21   (Lunch recess at 11:38 a.m./Reconvened at 12:49 p.m.)
  

22
  

23
  

24
  

25
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 1
  

 2                  A F T E R N O O N    S E S S I O N
  

 3                                                       (12:49 p.m.)
  

 4             JUDGE AMCHAN:  Back on record.
  

 5             MR. STANEVICH:  May I proceed with cross examination,
  

 6   Judge?
  

 7             JUDGE AMCHAN:  Yes.
  

 8                       CROSS EXAMINATION
  

 9   BY MR. STANEVICH:
  

10   Q.   Okay.  Mr. South, I introduced myself before.  My name is
  

11   Jason Stanevich, counsel for the Respondents.  I have some
  

12   questions for you today regarding your testimony and your
  

13   conduct.  You testified, I believe, towards the end of your
  

14   cross examination that you're not a violent person.  Is that
  

15   right?
  

16   A.   Yes.
  

17   Q.   Do you post violent type things on social media?
  

18   A.   What do you mean by violent type things?  To be very
  

19   specific.
  

20   Q.   Do you post anything that you consider violent on social
  

21   media?
  

22   A.   I have never posted anything that I would consider truly
  

23   violent.  If you have even a hint of media literacy, to be
  

24   honest.
  

25   Q.   Okay.  And do you post, like, aggressive and
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 1   confrontational posts on social media?
  

 2   A.   Yes.
  

 3   Q.   Okay.  And have you called District Manager Charlie
  

 4   Kaburek, a horrible human being, on social media?
  

 5   A.   I mean, I don't have it in front of me, so I don't know.
  

 6   But if you could pull it up and it is attributed to me.
  

 7   Q.   Let me -- let me ask you something else before we go
  

 8   there.  Have you posted Charlie's phone number on social media?
  

 9   A.   Yeah.
  

10   Q.   Okay.  And have you posted on social media that you're
  

11   going to text Charlie some quote, unquote, truly deplorable
  

12   shit?
  

13   A.   I don't know.  I don't have that in front of me, so I
  

14   couldn't say one way or the other.
  

15   Q.   Okay.  Let me share my screen here.
  

16   A.   Okay.  What do you say -- I’ve never met.  I'm about to
  

17   tell -- So do you have any texts from Charlie that are --
  

18   Q.   Mr. South -- Mr. South my question is, is this a post that
  

19   you made on social media?
  

20   A.   It is, yes.
  

21   Q.   Okay, so you agree with me that you have posted on social
  

22   media that Charlie is truly the worst person you've ever met?
  

23   A.   I did post that because I feel that way.
  

24   Q.   Okay, and you posted that you were going to text them some
  

25   truly deplorable shit, right?
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 1   A.   This requires context.
  

 2   Q.   No, I’m -- I don't need the context.  I'm just asking you,
  

 3   did you post this?
  

 4   A.   This requires context.
  

 5             JUDGE AMCHAN:  Well, redirect, Ms. Wolkoff or the
  

 6   Union attorney, Mr. Dolce, will ask you about the context, but
  

 7   on cross you just ask that -- have to answer the questions that
  

 8   he asks.
  

 9             THE WITNESS:  I can answer it with context because it
  

10   paints me in a bad light.  That isn't true if I just say yes or
  

11   no.
  

12             JUDGE AMCHAN:  Well, the question is whether he
  

13   posted it.  The answer is yes or no.
  

14             THE WITNESS:  Okay, yes I posted it.
  

15             JUDGE AMCHAN:  You did post it.  Okay.  And on
  

16   redirect, I can ask you for -- to provide the context.
  

17             MS. WOLKOFF:  I will.
  

18   BY MR. STANEVICH:
  

19   Q.   And during the break today, were you posting aggressive
  

20   comments on social media?
  

21   A.   That has nothing to do with this, so I'm not going to
  

22   answer that.
  

23   Q.   The answer is -- Mr. South, the answer is yes or no.  Did
  

24   you post aggressive comments while at recess?
  

25   A.   That’s not -- that doesn't have anything to do with this,
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 1   so I'm not going to answer that.
  

 2             JUDGE AMCHAN:  Well, there's no objection, so you
  

 3   have to answer it.
  

 4             MS. WOLKOFF:  Actually, you know, Your Honor I do
  

 5   object.  This is way beyond the scope of directions.  It has
  

 6   nothing to do with his testimony.  I mean he is --
  

 7             JUDGE AMCHAN:  Yeah, actually, I'm going to sustain
  

 8   the objection because the question is whether why he was fired,
  

 9   not what happened today.
  

10             THE WITNESS:  Wait, this is being asked by someone
  

11   that said they have never used Twitter, and they don't know how
  

12   to use Twitter and suddenly they're pulling up this.
  

13             MS. WOLKOFF:  Objection -- objection.
  

14             MR. STANEVICH:  Judge, this witness testified that
  

15   he's not a violent person, doesn't post violent things, and I'm
  

16   showing a history of him posting confrontational, aggressive
  

17   items on social media.
  

18             MS. WOLKOFF:  This is not a history, Your Honor.
  

19             THE WITNESS:  And you said you've never used Twitter
  

20   and you don't know how, and now you're pulling this up.
  

21             JUDGE AMCHAN:  Mr. South, right now we're just
  

22   colloquial between the attorneys.  Yeah, I think it's
  

23   irrelevant.  The question before me is -- is what your client
  

24   knew at the time they fired up.  I sustained the objection.
  

25             MR. STANEVICH:  And I believe I heard the witness
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 1   say, fuck you, on the record.
  

 2             THE WITNESS:  Yeah, that was me the witness Benjamin
  

 3   South said that, but that was directly to you, not the Judge or
  

 4   anybody else.
  

 5             JUDGE AMCHAN:  Hold on.
  

 6             COURT REPORTER:  Your Honor, as you're aware, I
  

 7   cannot get things down with the cross talk, so we are going to
  

 8   be losing some of this back and forth.
  

 9             JUDGE AMCHAN:  She can only record if people talk one
  

10   at a time.  All right, next question.  Mr. Stanevich.
  

11   BY MR. STANEVICH:
  

12   Q.   So, Mr. South, did you ever advise someone that, let me
  

13   back up.  So there's no dispute that you posted on social
  

14   media?  I can control it.  I am choosing to beat the hell out
  

15   of this TERF at work.
  

16   A.   No, there's no dispute.
  

17   Q.   Okay, and at the time you posted that, where were you
  

18   employed?
  

19   A.   Starbucks.
  

20   Q.   Were you employed anywhere else?
  

21   A.   No.
  

22   Q.   Okay, and why did you put at work in that post?
  

23   A.   Because it was in response to someone telling an anecdote
  

24   about their workplace.  It wasn't me saying about mine,
  

25   obviously, because it was a response to that so.
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 1   Q.   And that person who was telling, given their position,
  

 2   that was a post regarding Starbucks, correct?
  

 3   A.   A Starbucks I've never been to.
  

 4   Q.   And it was a post involved in Starbucks, correct?
  

 5   A.   A Starbucks I've never been to.
  

 6   Q.   Okay, so the answer is yes?
  

 7   A.   To a Starbucks I've never been to.
  

 8             MR. STANEVICH:  Judge can you instruct the witness
  

 9   just to answer the question, or we are going to be here till
  

10   5:00 today.
  

11             JUDGE AMCHAN:  I think that is the answer.
  

12             THE WITNESS:  Yes.  Comma at a Starbucks I've never
  

13   been to.  Hypothetically.
  

14   BY MR. STANEVICH:
  

15   Q.   And their response to that was the post that we just
  

16   referenced; I can control it.  I'm choosing to beat the hell
  

17   out of this TERF at work.
  

18   A.   Yeah, that was my response to that.
  

19             JUDGE AMCHAN:  Can I ask a question?  What does TERF
  

20   mean?
  

21             THE WITNESS:  A trans, exclusionary, radical
  

22   feminist.  A TERF is someone who will generally tell trans
  

23   women, but pretty much any trans person that they're not
  

24   actually a woman or not actually a man, just the gender they
  

25   were born.  They often use very violent language.  They often
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 1   make people feel unsafe.  Their tactics against people are to
  

 2   make people feel unsafe wherever they are.
  

 3             JUDGE AMCHAN:  I got it, got it Mr. Stanevich.
  

 4   BY MR. STANEVICH:
  

 5   Q.   Now, did you ever tell anyone that you didn't make that
  

 6   post, but rather someone Photoshopped it?
  

 7   A.   I didn't say that I didn't make that post, no.  But I did
  

 8   say that someone Photoshopped tweets together out of context.
  

 9   I didn't say I didn't post that, though.
  

10   Q.   All right.  And did you ever post online saying that this
  

11   particular post was Photoshopped?
  

12   A.   Which post?
  

13   Q.   The post regarding beating the hell out of this TERF at
  

14   work?
  

15   A.   No.
  

16   Q.   Do you ever post that on a GoFundMe page?
  

17   A.   You are -- you are manipulating what it means, so no.
  

18   Q.   I was asking you did you ever post on GoFundMe page?
  

19   A.   Post what that?
  

20   Q.   That your comment was Photoshopped?
  

21   A.   No, I said that they Photoshopped specifically on the
  

22   GoFundMe, I said that they Photoshopped tweets of mine
  

23   together.  They took them out of context.  I didn't say that
  

24   that tweet was Photoshopped in itself.
  

25   Q.   Okay, so the answer is yes?
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 1   A.   No, I did not just say that.
  

 2   Q.   Now when did you start at Starbucks?
  

 3   A.   You just lied about what I said.  You just misquoted me.
  

 4             JUDGE AMCHAN:  Let's not have any arguing.  Just
  

 5   answer his questions that there's --
  

 6             THE WITNESS:  I can't argue when someone says I'm
  

 7   lying when I'm not, when they manipulate the words I just said.
  

 8             JUDGE AMCHAN:  Yeah, but cross examination is rarely
  

 9   a very pleasant experience.  But the opposing party has a right
  

10   to cross examine, and if counsel for the General Counsel or
  

11   Counsel of the Union thinks it's an appropriate --
  

12   inappropriate question, they’ll object and I'll rule.  Other
  

13   than that --
  

14             THE WITNESS:  They can lie and manipulate what I say,
  

15   but I can only respond a certain way.
  

16             JUDGE AMCHAN:  I won't answer the first part, but you
  

17   have to answer the question.
  

18             THE WITNESS:  Of course.
  

19             JUDGE AMCHAN:  Unless the objection is sustained.
  

20             THE WITNESS:  He asked a question and he quoted me
  

21   saying I said yes when I didn't say yes.
  

22             JUDGE AMCHAN:  Well, he asked you something about
  

23   whether something was posted on the GoFundMe site.
  

24             THE WITNESS:  He asked me if it was Photoshopped.  He
  

25   was implying that I said that that quote was Photoshopped.
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 1   That's not what I said.  That's not what it says on the
  

 2   GoFundMe.  That's not what it says on my tweet.  I said, that's
  

 3   not what it says.  And then he just said I said yes.  That is
  

 4   taking my words and making them mean the opposite of what I
  

 5   said.  So that is manipulated.
  

 6             JUDGE AMCHAN:  He’ll clarify it.  All right, go
  

 7   ahead.
  

 8   BY MR. STANEVICH:
  

 9   Q.   This is a --
  

10   A.   So what I said was -- so this is in reference to something
  

11   that wasn't even that I thought was going to be brought up as
  

12   that Photoshop.  I thought that was going to be evidence.  It's
  

13   not even here, so I don't even know how to respond to it.
  

14             JUDGE AMCHAN:  Yeah, Mr --
  

15             MS. WOLKOFF:  Can we go off the record for a moment,
  

16   Your Honor?
  

17             JUDGE AMCHAN:  Yeah.
  

18             THE WITNESS:  This is absolute dog shit.
  

19             COURT REPORTER:  Okay, Judge, we're off the record,
  

20   as you said.
  

21   (Brief recess at 1:00 p.m./ Reconvened at 1:06 p.m.)
  

22             JUDGE AMCHAN:  All right.  Let's resume and go back
  

23   on the record.
  

24             COURT REPORTER:  Okay.
  

25             MR. STANEVICH:  Are we back on?
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 1             JUDGE AMCHAN:  Yes.
  

 2   BY MR. STANEVICH:
  

 3   Q.   Mr. South, before we proceed with further questions
  

 4   concerning your employment, is anyone in the room with you
  

 5   today?
  

 6   A.   No.
  

 7   Q.   Do you have any documents or the materials regarding your
  

 8   employment at Starbucks or your separation from Starbucks in
  

 9   front of you?
  

10   A.   No.
  

11   Q.   And did you talk to anybody about this case after you
  

12   concluded your direct examination earlier today?
  

13   A.   I mean, no, I haven't talked to anybody.
  

14   Q.   You seem to give a different answer there.  You said I
  

15   mean, did you --
  

16   A.   Well, it seems like you're trying to walk me in to say I
  

17   tweeted about it, but I didn't say anything specific.  I just
  

18   posted something and I didn't have anything specific, so I'm
  

19   not going to be walked into questions that make me look like
  

20   that.  I'm sorry.
  

21   Q.   Let me clarify my question for you, Mr. South.
  

22   A.   I know how manipulation works, so I'm being manipulated by
  

23   you and I'm reacting.
  

24             JUDGE AMCHAN:  Mr. South, I'm cautioning you, you
  

25   have to play by the rules.
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 1             THE WITNESS:  Okay.  What happens if I don't?  Do I
  

 2   just leave?
  

 3             JUDGE AMCHAN:  All right.  So I guess the question
  

 4   you said you texted somebody.  Did you get a response?
  

 5             THE WITNESS:  I didn't say I texted anybody.  I said
  

 6   I posted a tweet.  I think this isn't in reference to the
  

 7   lawyer one, but I mean it has nothing -- it doesn't have any
  

 8   details about the case.  I'm allowed to post the word lawyer
  

 9   when I'm not in the courtroom.
  

10             JUDGE AMCHAN:  Yeah.  Did -- did anybody respond to
  

11   that?
  

12          What Mr. Stanevich is getting to -- is, whether anyone
  

13   is communicating with you he's not so much concerned, things
  

14   that you may post, although he may ask about that and I'm not
  

15   sure I'm going to let him.  We just want to be assured that
  

16   nobody's feeding you answers or suggesting anything to you.  So
  

17   if you posted something or tweet or whatever and nobody
  

18   responded, that's fine.
  

19             THE WITNESS:  Nobody's feeding me anything.  I
  

20   wouldn't be responding like this if someone is feeding me
  

21   things.  Listen to me.
  

22             JUDGE AMCHAN:  All right.  Go ahead, Mr. Stanevich.
  

23   BY MR. STANEVICH:
  

24   Q.   Okay.  And I just want to be clear.  I'm not talking about
  

25   posts, but did you speak to anybody about your testimony since
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 1   we concluded about an hour and a half ago?
  

 2   A.   Like who?  I don't -- I don’t know.  I haven't spoken,
  

 3   Like I don't understand what this means.
  

 4             JUDGE AMCHAN:  Well, he means anyone -- he means
  

 5   anyone the thing is that when you're on the witness stand,
  

 6   basically you're flying solo.  Your testimony is not supposed
  

 7   to be aided by any other witness.  So it's just asking you
  

 8   whether you spoke to anybody since we broke for --
  

 9             THE WITNESS:  No, not about the case.
  

10             JUDGE AMCHAN:  Okay.  All right.
  

11   BY MR. STANEVICH:
  

12   Q.   And did you text through your phone, anybody about the
  

13   case?
  

14   A.   Like who?
  

15   Q.   Anyone.
  

16   A.   This is trying -- you're trying to lead me into saying
  

17   something that I don't understand, so I'm not going to answer
  

18   this.
  

19             MR. STANEVICH:  At this point I would ask that we
  

20   excuse the witness and we strike his testimony from the record
  

21   clearly this is --
  

22             JUDGE AMCHAN:  I'm not going to do it yet, but I
  

23   might.
  

24             MR. DOLCE:  They're not trying to trip you up or
  

25   anything just answer no.
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 1             MR. STANEVICH:  Objection.  Objection, you cannot
  

 2   counsel the witness.
  

 3             THE WITNESS:  No.  Keep going.
  

 4   BY MR. STANEVICH:
  

 5   Q.   Okay, so just to be clear, you did not text anyone
  

 6   regarding this case while we were at the break?
  

 7   A.   I asked a question to the lawyer, if that's what you mean.
  

 8   But isn't that what you're supposed to do?
  

 9             MS. WOLKOFF:  It wasn't substantive.  It was about
  

10   whether he had an obligation to return.
  

11             THE WITNESS:  I didn't talk about this to anybody.
  

12   BY MS. WOLKOFF:
  

13   Q.   Other than -- other than Ms. Wolkoff, did you text anyone
  

14   about this case or your testimony today?
  

15   A.   Absolutely not, 0% no.
  

16   Q.   Okay.  And other than Ms. Wolkoff, did anybody text you
  

17   about this particular case and your testimony?
  

18   A.   No.
  

19             JUDGE AMCHAN:  You're asking about since we broke at
  

20   11:30?
  

21             MR. STANEVICH:  Correct, Judge.
  

22             THE WITNESS:  I haven't talked to anybody except her.
  

23   BY MR. STANEVICH:
  

24   Q.   Okay.
  

25   A.   I made posts.  If you're going to try to say that I didn't
  



Burke Court Reporting & Transcription
(973) 692-0660

1051

 1   respond to anybody, if someone responded to it, I haven't seen
  

 2   a response.
  

 3   Q.   All right.  Mr. South, when did you begin employment with
  

 4   the company?
  

 5   A.   December 2018.
  

 6   Q.   Okay.  And what store were you at at the time?
  

 7   A.   Collegetown Starbucks in Ithaca, New York.
  

 8   Q.   Okay.  And who was your store manager when you started?
  

 9   A.   Amber Olson.
  

10   Q.   And you've worked with Ms. Olson over the years, correct?
  

11   A.   I've worked with her quite a bit, yes.
  

12   Q.   And would you say you have a good relationship with Ms.
  

13   Olson?
  

14   A.   I used to.
  

15   Q.   Okay.  And in, say, in December of 2018, did you have a
  

16   good relationship with Ms. Olson?
  

17   A.   I mean, I would say so as far as just meeting someone.
  

18   Q.   Okay.  Now let's move over to 2019.  January 2019, where
  

19   did you work?
  

20   A.   Collegetown Starbucks in Ithaca, New York.
  

21   Q.   Okay.  And do you work at that store across the entire
  

22   year of 2019?
  

23   A.   Sometimes I would go to other stores, like during the
  

24   summer, I would go to other stores like Courtland.  I lived in
  

25   courtland.  It was easier for me, especially when we didn't
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 1   need as stringent staffing because of the kids going home from
  

 2   school at Cornell.
  

 3   Q.   Okay.  What other stores did you work at in 2019, other
  

 4   than Courtland?
  

 5   A.   There were quite a bit because I liked going to other
  

 6   stores.  I really liked learning about how Starbucks worked
  

 7   because at the time, Amber wanted to train me as an assistant
  

 8   manager, so I worked at Courtland.  I worked at the Ithaca
  

 9   Commons location.  I worked at Collegetown Starbucks.  I worked
  

10   at a few stores in Syracuse, including the one near the most --
  

11   I forgot what it's called.  I think it's called Union Square or
  

12   something, but I could be wrong.  Not Union Square.  I worked -
  

13   - I helped open a few stores.  I helped Amber Olson open her
  

14   store in Horseheads, New York.  I helped open a store, and I
  

15   think maybe Cicero somewhere.  I've worked it quite a bit.
  

16   Q.   Okay.  And so that was all in 2019?
  

17   A.   I mean, that was over my years at Starbucks.  I'd say most
  

18   of it was in 2019.  That kind of stopped when COVID happened.
  

19   Q.   Okay.  And 2019 was Collegetown your home location, so to
  

20   speak?
  

21   A.   Yes, it's always been my home location.
  

22   Q.   Right.  You've worked at that location more than any other
  

23   location in 2019, right?
  

24   A.   Yeah.
  

25   Q.   Okay.  And who was your store manager in 2019?
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 1   A.   Amber Olson.
  

 2   Q.   For the entire year?
  

 3   A.   Yeah.
  

 4   Q.   And she informed you at some point that year she wanted to
  

 5   train you to be an assistant store manager?
  

 6   A.   Yeah.
  

 7   Q.   And do you recall what the hours of operation were in
  

 8   2019?
  

 9   A.   I think they were either 6:30 or 07:00 a.m.  to 11:00 no
  

10   10:30, and then I think it would be 11:00 p.m.  on Saturday.  I
  

11   don't quite remember, but I just know we were open later on
  

12   Saturday.
  

13   Q.   Now, that start time of 6:30 or 7:00, did that change from
  

14   time to time?
  

15   A.   Around 6:30 or 7:00 so back then, I don't think it did.
  

16   Q.   Okay.  And what about the closed time?  You said 10:30
  

17   during the week, 11:00 on Saturday.  Did those times fluctuate
  

18   at all?
  

19   A.   They -- I don't recall them fluctuating then.  I remember
  

20   them being pretty consistent.
  

21   Q.   Right.  And all of the other stores that you worked in in
  

22   2019, did they have those same set hours?
  

23   A.   I didn't work at them long enough to really familiarize
  

24   and remember.  Sometimes it would be one day, sometimes it
  

25   would be a week, but it's so long ago that I don't really
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 1   remember.
  

 2   Q.   Okay.  In your experience, do all Starbucks stores open at
  

 3   the same time?
  

 4   A.   No, some of them open at different times because of where
  

 5   they're located and what business is like.
  

 6   Q.   Okay.  What about closure time?  Do they all close at the
  

 7   same time?
  

 8   A.   I -- I'm not sure.
  

 9   Q.   Now, did you have any other store managers in 2019, or was
  

10   it just Ms. Olson?
  

11   A.   I think it was just Ms. Olson then aside from if someone
  

12   covered for her for vacations or something.
  

13   Q.   Now and what was your position in 2019?
  

14   A.   I think then I was a barista.  I got -- I became a shift,
  

15   I think, early in 2020.  But the assistant manager
  

16   conversations were happening before that because I actually
  

17   came in from a Target Starbucks as a shift supervisor.  So the
  

18   only reason I didn't come in as one is because back then, I was
  

19   told I couldn't be hired as one.  You have to become one at a
  

20   store level.
  

21   Q.   Now 2020 comes January, actually, maybe back to 2019 are
  

22   you aware of any partners being disciplined or receiving
  

23   corrective action during that year?
  

24   A.   I don't think so.  I mean, there's only one time I ever
  

25   remember anyone ever being written up in any way at that store
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 1   before this.
  

 2   Q.   Okay.  And in 2019, did the store manager reach out to you
  

 3   to tell you who had been disciplined or not disciplined in the
  

 4   store?
  

 5   A.   No, I think the person who was disciplined told me.
  

 6   Q.   Okay.  So just to be clear that as far as you know, the
  

 7   store manager didn't publicize employee discipline in 2019?
  

 8   A.   I -- I -- not as far as I know.
  

 9   Q.   Okay.  And in 2020, you were still in Collegetown?
  

10   A.   Yes.
  

11   Q.   Okay.  And you were -- were you there the entire year?
  

12   A.   Well, aside from like in the summertime, I think I
  

13   probably worked at the Courtland location for a little bit for
  

14   probably a month or two, but for the majority of the time, I
  

15   was at Collegetown.
  

16   Q.   Okay.  And who was your store manager in 2020?
  

17   A.   At Collegetown?
  

18   Q.   Correct.
  

19   A.   Well, for most of the year, it was Amber.  I can't
  

20   remember when she started, but Tracy took over when Amber got
  

21   her own store at Horseheads.
  

22   Q.   How would you describe I’m sorry, Ms. Olson's management
  

23   style?
  

24   A.   It appeared hands on, but felt manipulative when you
  

25   thought about it too much.
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 1   Q.   And when did you start to feel that it was manipulative?
  

 2   A.   When she was -- I was -- she was talking about training me
  

 3   as an assistant manager, she would often gossip about other
  

 4   people that worked there, and it made me uncomfortable because
  

 5   they are my coworkers, and I don't think a manager should be
  

 6   saying bad things to other employees about their coworkers when
  

 7   it didn't have anything to do with work.
  

 8   Q.   What about her adherence to standards in the store?  Did
  

 9   she communicate what she expected of her team?
  

10   A.   She did.  But she also encouraged you to make it work for
  

11   you.
  

12   Q.   Okay.  And did she instruct the team on required
  

13   cleanliness standards?
  

14   A.   I mean she -- Yeah, she instructed us on that.
  

15   Q.   And did she instruct the partners on other policies that
  

16   would apply to the partners?
  

17   A.   I don't understand what policies that references.
  

18   Q.   Would she provide instruction on, say, health and safety
  

19   guidance?
  

20   A.   I -- I don't really recall having conversations about
  

21   stuff like that.
  

22   Q.   Do you recall her having conversations with the partners
  

23   about regular and punctual attendance?
  

24   A.   No.
  

25   Q.   And at some point, you said Tracy became the store manager
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 1   when Ms. Olson moved over to Horseheads.  Is that right?
  

 2   A.   Yes.
  

 3   Q.   And that was still in 2020?
  

 4   A.   I think it was, yeah.
  

 5   Q.   Okay.
  

 6   A.   I think it was the end of 2020.
  

 7   Q.   And when that happened, another manager came in from
  

 8   Seattle to work with Tracy, correct?
  

 9   A.   Not right when she started.  I'd say it was about a few
  

10   months, and I was -- she'd been there for a while by the time
  

11   that happened.
  

12   Q.   Okay.  Was that in 2020 when the person from Seattle came
  

13   in to work with the store manager?
  

14   A.   No, that was 2021.
  

15   Q.   Do you recall approximately when in 2021?
  

16   A.   I think probably October or November.
  

17   Q.   And was it ever explained to you why that particular
  

18   manager from Seattle was in the store?
  

19   A.   It was described to us as her being a support manager.
  

20   She came to help Tracy get the Store back up to standard.
  

21   Q.   Okay.  And when you say back up to standard, what do you
  

22   mean by that?
  

23   A.   I don't quite know.  That was just the Starbucks talk they
  

24   gave us.  It wasn't really specified.
  

25   Q.   Okay, and this was sometime in 2021?
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 1   A.   Yeah, either October or November 2021.
  

 2   Q.   Okay.  And who told you that the support manager was there
  

 3   to assist the Store to get back up the standards?
  

 4   A.   It was Tracy and our district manager at the time.  I
  

 5   think her name might be Stephanie, I'm not sure.
  

 6   Q.   Did you see any slip in store standards from when Ms.
  

 7   Olson left to when you know Tracy started management?
  

 8   A.   Management not -- I saw failures in management.  I don't
  

 9   know if I would say standards because that sounds like it's
  

10   being applied to us workers.
  

11   Q.   Well, did you see any difference -- did you see any
  

12   difference in the cleanliness standards in the store?
  

13   A.   No, it was always pretty gross there.
  

14   Q.   Okay, and tell me about how gross the store was?
  

15   A.   Well, the back room smelled like a toilet because of the
  

16   grease trap.  We were so busy and understaffed that you
  

17   couldn't really clean a lot of things.  So generally it was
  

18   just not a fun place to be in for 8 hours a day.
  

19   Q.   Was there any infestation of bugs around the grease trap?
  

20   A.   I can’t think of -- I mean there were -- we had ants once
  

21   before, I remember.  I don't remember it being a huge issue,
  

22   but I can't say one way or the other, I guess.
  

23   Q.   And do you know if that grease trap just serviced the
  

24   Starbucks store or was this for the entire building at that
  

25   location?
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 1   A.   No manager could ever really tell me.  I got different
  

 2   things from each person.
  

 3   Q.   Okay, and so what were you told about the existence of
  

 4   that grease trap as it relates to Starbucks versus a building?
  

 5   A.   Well, when I first started there, when Amber was there, I
  

 6   think I was told that it was our grease trap, but the landlord
  

 7   was supposed to drain it.  And then I was told that it was ours
  

 8   because we could put tickets in for it.  I was told that we
  

 9   didn't even contribute to the grease because I can't even
  

10   really think of many things that would make grease at Starbucks
  

11   except their little confectionery oven.
  

12   Q.   And I believe you said that this was a problem throughout
  

13   your employment at that location, right?
  

14   A.   The smell was not the -- not the thing -- not the -- it
  

15   didn't leak all the time, but it was just -- it was something
  

16   it was like an annoying persistent problem.
  

17   Q.   And it'd be fair to say that Starbucks had maintenance
  

18   employees there from time to time to try to fix the grease
  

19   trap?
  

20   A.   Yes.
  

21   Q.   Okay.  Was that true in 2019?
  

22   A.   I can't really remember.
  

23   Q.   Okay.  Maybe ask it a different way.  Was it true before
  

24   COVID?
  

25   A.   I mean, I'd seen people there.  I don’t -- I've seen
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 1   people there once or twice maybe fixing it.  I don't know if I
  

 2   would use the word fix, though.
  

 3   Q.   And there was like an open shelf above a grease trap,
  

 4   right?
  

 5   A.   There were movable shelves with boxes of cups on them.
  

 6   Q.   And those cups are used to make drinks?
  

 7   A.   Yeah, but there was a space between them.  There's a
  

 8   Starbucks standard.  I think it's one or 2ft.  So Amber Olson
  

 9   had placed them there and they were at a distance that was
  

10   deemed safe for Starbucks.
  

11   Q.   And at times that would be a pretty bad smell coming from
  

12   that grease trap, right?
  

13   A.   Definitely.
  

14   Q.   Definitely smell it in the back of the house, right?
  

15   A.   Yes.
  

16   Q.   And at times even in the front of the house, right?
  

17   A.   Only during the strike, the day of the strike.
  

18   Q.   That's the only time that there was the grease trap odor
  

19   in the front of the house was in April of 2022?
  

20   A.   Yeah, I can't really ever recall a time where I smelled
  

21   that outside.
  

22   Q.   And it was so this grease trap situation was so
  

23   significant, that's what led to the strike, is that what you're
  

24   telling us?
  

25   A.   On that singular day, yes.
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 1   Q.   And when the strike happened, were you chant and shut it
  

 2   down?
  

 3   A.   Like, during the strike?
  

 4   Q.   During the strike, when you're outside the outside?
  

 5   A.   I'm not sure.  I was chanting popular chants that people
  

 6   do at strike, so I could have been.
  

 7   Q.   Okay.  Do you recall others chanting?
  

 8   A.   (Indiscernible).  So why wouldn't I say shut it down.  I
  

 9   wasn't talking about close the store, though.
  

10   Q.   Were others chanting shut it down?
  

11   A.   I can't speak for others.
  

12   Q.   I’m just -- that's your recollection, Mr. South?
  

13   A.   I don't know.
  

14   Q.   Okay.  Now, in addition to the grease trap, were there
  

15   other issues in the store that you deemed, I believe, gross in
  

16   your words?
  

17   A.   Nothing that wasn't fixable by more staffing.
  

18   Q.   Okay.  So what were -- what kind of issues did you have in
  

19   the store?
  

20   A.   Not being able to clean anything, not being able to
  

21   maintain a good space for customers, stuff like that.  No COVID
  

22   protections when COVID was raging, so everybody was in danger.
  

23   Q.   When COVID was, to use your words, were employees
  

24   required?
  

25   A.   (No audible answer).
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 1             COURT REPORTER:  I apologize.  I'm so sorry.  I am
  

 2   not getting much of this because there's a little cross talk.
  

 3   If we can slow down Judge, that will help me get everything.
  

 4             JUDGE AMCHAN:  Okay.  The most important thing is not
  

 5   to talk over each other.
  

 6   BY MR. STANEVICH:
  

 7   Q.   In addition to the grease trap, which is in the back of
  

 8   the house, was there also trash piling up back there?
  

 9   A.   Trash piling up?  No, our trash room was across the store,
  

10   so I don't really think so.  I don't recall that.
  

11   Q.   Do you recall garbage cans being in the back because there
  

12   was really nowhere else to place them?
  

13   A.   Like, what kind of garbage cans?
  

14   Q.   Do you recall garbage cans being in the back?
  

15   A.   I recall garbage cans being in the back for use, not
  

16   because there was no other place for them.
  

17   Q.   Was there a place outside to keep garbage bins?
  

18   A.   Outside the store or?
  

19   Q.   Yes.
  

20   A.   The only place we ever put them were on the curb on
  

21   garbage days.
  

22   Q.   Okay, but there was no place behind the store to have the
  

23   trash bins, right?
  

24   A.   No.
  

25   Q.   Okay.  Were there any issues with the refrigerator?
  



Burke Court Reporting & Transcription
(973) 692-0660

1063

 1   A.   There's multiple refrigerators, so I'm sure we had
  

 2   problems once or twice.
  

 3   Q.   Do you recall specific problems with the refrigerators?
  

 4   A.   Not -- not like, offhand.
  

 5   Q.   Do you recall ceiling tiles coming down?
  

 6   A.   Ceiling tiles?  I remember we had one ceiling tile.  There
  

 7   are a bunch of college kids that live above the store, so
  

 8   sometimes water would drip in from that.  I remember there
  

 9   being a damaged ceiling tile out where customers were, but it
  

10   wasn't like it could -- I mean, if you looked up, you would see
  

11   it, but it wasn't in danger.
  

12   Q.   And do you recall the exhaust fan not working at times?
  

13   A.   Yeah, sometimes it would be very hot in there because it
  

14   would break, and the back of the house, especially in the
  

15   summertime, would get really hot.
  

16   Q.   And likewise, do you recall any issues with the electrical
  

17   panel?
  

18   A.   I know the electrical panel behind the safe malfunctioned,
  

19   and every time we put a ticket in for it, the wrong person got
  

20   sent out, so it took a while to get fixed.  I'm not sure if it
  

21   got fixed.
  

22   Q.   And was it covered with the shower curtain?
  

23   A.   I've never seen a shower curtain in that store.
  

24   Q.   Was there any problem with the hot water heater?
  

25   A.   The hot water heater, there was a little dent in it, and
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 1   we brought that up when Marcus Rains came in and asked what we
  

 2   want to change, and I'm pretty sure they changed it.
  

 3   Q.   Do you know how that dent happened?
  

 4   A.   No.  It was there when I started in 2018.
  

 5   Q.   Now, did there come a time when Tracy left the store?
  

 6   A.   Yes.
  

 7   Q.   Okay.  And when approximately was that?
  

 8   A.   I think it was either late October 2021 or November 2021.
  

 9   It was the first day, probably the first hour Zoe was in the
  

10   store.
  

11   Q.   Okay, and so Zoe was the next manager?
  

12   A.   Yeah, she became our store manager for the time because
  

13   Tracy had abruptly quit.
  

14   Q.   I believe you testified before that Zoe was brought in to
  

15   get the store back to standards, right?
  

16   A.   That's what I was told.
  

17   Q.   Okay.  And how would you describe Zoe's management style?
  

18   A.   Aloof.  She didn't really seem to understand the job.  She
  

19   didn't seem to understand that you should not like say certain
  

20   things to people, and I don't know she --it was very weird.
  

21   She didn't seem like she knew how Starbucks work, even though
  

22   she'd been working there for a long time.
  

23   Q.   And did she require the partners to follow store policies
  

24   and procedures?
  

25   A.   She was very -- I remember her being very lax about that.
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 1   I remember her kind of going with the flow and jumping in and
  

 2   helping us and not really coaching me, at least on stuff like
  

 3   that.
  

 4   Q.   So as opposed to being a rule follower.  She was a fairly
  

 5   lenient store manager.
  

 6   A.   She was what?
  

 7   Q.   A fairly lenient store manager?
  

 8   A.   Yeah, I remember her being lenient.
  

 9   Q.   Okay.  Was she more lenient than Tracy?
  

10   A.   I don't know.
  

11   Q.   Okay.  What about -- How would you compare Zoe with Ms.
  

12   Olson?
  

13   A.   I'd say Zoe seemed like she was afraid to coach us in any
  

14   way or ask us what we were doing, and Amber was more aware of
  

15   that stuff.
  

16   Q.   Okay.  Other than that one discipline you referenced
  

17   earlier, do you recall Amber ever having to issue a corrective
  

18   action to the partners while she was a store manager?
  

19   A.   No, never.
  

20   Q.   Do you -- so do you believe that she never did, or you
  

21   just don't know?
  

22   A.   I don't personally know.
  

23   Q.   Okay, and you don't have access to the personnel files of
  

24   partners while you were there?
  

25   A.   No.
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 1   Q.   Okay.  When Tracy was the store manager, are you aware of
  

 2   any discipline that she issued?
  

 3   A.   Not really.  I mean, sometimes rules would change and she
  

 4   would seem like she really didn't want to employ them because
  

 5   they were not fair to the workers, but that's about it.
  

 6   Q.   What kind of -- what kind of rules changed while Tracy was
  

 7   the store manager?
  

 8   A.   I can't really recall.  This was like when we were coming
  

 9   back to work from COVID so I know that a lot of us were really
  

10   worried about stuff like that.  And things were changing so
  

11   fast.  I can't really recall exactly what things were, just
  

12   that a lot of them seemed like things that upset Tracy to have
  

13   to employ.
  

14   Q.   Okay.  And then the next manager was Zoe.  Are you aware
  

15   of Zoe issuing any employee discipline?
  

16   A.   Trying to think I don't recall her ever disciplining
  

17   anyone, but I don't know if she did or not.
  

18   Q.   Okay.  And then after Zoe, the next manager, was that
  

19   Amanda, or was there somebody in between?
  

20   A.   Next manager, Amber, came back briefly for like, a couple
  

21   of weeks, maybe a month.  I remember her coming back right
  

22   after we started our Union campaign.  So she was the manager
  

23   between Zoe and -- and Amanda.
  

24   Q.   And how would you describe Amanda in terms of how she
  

25   applied Starbucks rules and policies?
  



Burke Court Reporting & Transcription
(973) 692-0660

1067

 1   A.   Rigidly, in a very condescending and mean way.  She -- she
  

 2   felt -- it often felt like punishments as opposed to being
  

 3   coached on how to be better at your job.
  

 4   Q.   And did she always have that?
  

 5             JUDGE AMCHAN:  Hold on.  Are you talking about Amber
  

 6   or Amanda?
  

 7             THE WITNESS:  Amanda.
  

 8   BY MR. STANEVICH:
  

 9   Q.   And did Amanda have that abrupt, rigid approach right from
  

10   day one?
  

11   A.   Absolutely.  She didn't introduce herself to any of us.
  

12   And the first conversation she ever had with me was a
  

13   criticism.
  

14   Q.   And she applied the store policies more rigidly than your
  

15   prior store managers.  Is that fair to say?
  

16   A.   I -- I don't know if that's fair to say.  I feel like all
  

17   the policies she enacted were things none of us had ever heard
  

18   of and felt new.
  

19   Q.   Now, you mentioned that there are some other support
  

20   managers came in and they wanted to show you things that were
  

21   broken in the store.  Did I hear correctly before?
  

22   A.   Not exactly.  They came in and asked us what we'd like to
  

23   see fixed and then told us that would all get fixed.
  

24   Q.   Yeah, but I believe you testified before that they wanted
  

25   to show you things that were broken, or you wanted to show them
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 1   things that were broken.  Do you recall that testimony?
  

 2   A.   They would -- I think what I was saying is they'd often
  

 3   take us off the floor to show them, and it was when we were
  

 4   super busy.
  

 5   Q.   Okay, but did you show them things that were broken at
  

 6   College Ave or did they show you things that were broken in
  

 7   College Ave?
  

 8   A.   I think I showed them.
  

 9   Q.   Okay.
  

10   A.   Well actually, there were times when Marcus would point
  

11   out things that were wrong in our store.  I don't know if they
  

12   were broken, but he'd also often point out very little things
  

13   that I don't know that you would exactly notice unless you were
  

14   looking for them.  Like on the fridges, we have the things, the
  

15   seals, and they get ripped a lot, so it was like stuff like
  

16   that.
  

17   Q.   What are the things that did he point out to you regarding
  

18   what was broken in the store?
  

19   A.   It was quite long ago, so I can't really recall off top.
  

20   Q.   Did he point out anything to you what needed to be
  

21   repaired?
  

22   A.   I don't know.
  

23   Q.   Okay, and did you point anything out to him in terms of
  

24   what's broken, what doesn't work, what needs to be fixed?
  

25   A.   Yes.
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 1   Q.   Okay.  What type of things did you identify, Mr. South?
  

 2   A.   Not quite sure.  Probably the grease trap, I'd say, trying
  

 3   to think of the things that were broken there.  There's just a
  

 4   lot of easily fixable things that would never get fixed.  When
  

 5   we put tickets in for them, I can't really think of them off
  

 6   top.  I know there was, like, a light bulb out in the area
  

 7   where customers sat.
  

 8   Q.   Were there electrical outlets that just simply did not
  

 9   work?
  

10   A.   There was the one behind the safe that stopped working.
  

11   Q.   Okay.  And were the partners, like, running extension
  

12   cords throughout the store?
  

13   A.   By -- the manager told us to.  I don't think any of the
  

14   partners put them down.  It was managers.
  

15   Q.   And when I say partners, I'm just referring to Starbucks
  

16   employees.  So there were extension cords being used in the
  

17   store?
  

18   A.   By managers that told us --
  

19   Q.   I’m just asking if they were being used.  I'm not asking
  

20   you who set them up.  So you acknowledge there were extension
  

21   cords being used throughout the store?
  

22   A.   Yes.  Comma by managers.
  

23   Q.   Okay.  And where were these extension cords used in the
  

24   store?
  

25   A.   There was one from the side of the safe to the outlet
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 1   underneath the oven, I think.
  

 2   Q.   Any other extension cords?
  

 3   A.   That's the only one I recall.
  

 4   Q.   Okay.  Do you have any concerns about an extension cord
  

 5   running underneath an oven?
  

 6   A.   I mean, the manager decided it, so I assumed it was
  

 7   probably safe if the manager decided it.
  

 8   Q.   So no concerns at all about the extension cord?
  

 9   A.   I don't really remember, to be honest.
  

10   Q.   Okay.  You talked about your hours started to drop in
  

11   2022.  So do you recall approximately how many hours you
  

12   worked, on average in January 2022?
  

13   A.   In January 2022, around this time, it was about 35 hours,
  

14   I'd say, because about a month before that, Zoe and our
  

15   district manager promised us that we can get whatever hours we
  

16   want.
  

17   Q.   Mr. South, I just want to get a number.  So it was about
  

18   35 hours a week in January?
  

19   A.   Yes.
  

20   Q.   And then in February, approximately how many hours per
  

21   week?  I'm just asking for a number.
  

22   A.   I couldn't say approximately, but it would often dip to
  

23   the low 20s.  Usually 25, but sometimes low 20s.
  

24   Q.   And were there weeks you were still doing 30, 35 in
  

25   February?
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 1   A.   I can -- I doubt it.
  

 2   Q.   Okay.  Come March, how would you describe your hours in
  

 3   March?
  

 4   A.   I can't recall.  But they weren't good.  I'll say it this
  

 5   way, they never went back up or got good again.
  

 6   Q.   Okay.  Is your testimony that come March you were not
  

 7   scheduled to work 30, 35 hours a week?
  

 8   A.   Not that I recall, but I couldn't say off top.
  

 9   Q.   Okay.  And what about April, were there any weeks that you
  

10   were able to work 30, 35 hours?
  

11   A.   I don't recall.
  

12   Q.   Okay.
  

13   A.   It's more fresh in my mind when it first happened.
  

14   Q.   But it's your testimony that your hours dropped in
  

15   February, March, and April.  Is that fair to say?
  

16   A.   Yes.
  

17   Q.   And I believe you testified earlier that right around this
  

18   time you did put in a request not to work on Saturdays and
  

19   Sundays, right?
  

20   A.   I did, yes.
  

21   Q.   Okay, and was that request granted at all?
  

22   A.   No.
  

23   Q.   Okay, so you still had to work Saturdays and Sundays?
  

24   A.   Yeah.
  

25   Q.   Did you request time off for spring break in 2022?
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 1   A.   No.
  

 2   Q.   Okay.  And do you recall any partner who requested time
  

 3   off for breaks in September 2022?
  

 4   A.   I'm sorry.  I don't know why --
  

 5   Q.   I'm sorry.  The spring of 2022?
  

 6   A.   All of the college students that worked there probably
  

 7   did.
  

 8   Q.   But do you have first-hand knowledge of any of them
  

 9   requesting time off of the break?
  

10   A.   Yes.
  

11   Q.   Okay, and which partners requested time off, if you can
  

12   recall?
  

13   A.   All of the people that went to Cornell.
  

14   Q.   Just asking for their names?
  

15   A.   I wouldn't know how to inventorize them.  I'd say Elena,
  

16   Evan, Bean.  There were quite a few people, Abby Mia.  There’s
  

17   -- that's some of them I can't recall everybody else.  Sid Thi
  

18   was there at the time.  I don't know if that happened to her,
  

19   but I know she -- yeah, Sid Thi was part of it S-I-D T-H-I.
  

20   Q.   And do you know the order in which they submitted their
  

21   requests?
  

22   A.   I don't.
  

23   Q.   Do you know if some of the requests were approved?
  

24   A.   Very few.
  

25   Q.   Okay, so some of them were approved?
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 1   A.   Very few.
  

 2   Q.   Which ones were approved?
  

 3   A.   I don't know.
  

 4   Q.   Okay, and do you know who was denied?
  

 5   A.   I don't recall.
  

 6   Q.   Okay, and do you -- for those that were approved, do you
  

 7   know when they put in their time off request?
  

 8   A.   I don't.
  

 9   Q.   And those who were denied, do you know when they put in
  

10   their time off request?
  

11   A.   I don't.
  

12   Q.   And you were a shift supervisor at this time?
  

13   A.   I was, yes.
  

14   Q.   Okay.  And when did you become a shift supervisor?
  

15   A.   I think early 2020, right before COVID happened.
  

16   Q.   Okay.  And Ms. Olson was the store manager at that time?
  

17   A.   Yes.
  

18   Q.   Okay.  And did you interview for the position?
  

19   A.   I was -- I was hired into it after being a barista there
  

20   for about a year.
  

21   Q.   Okay.  And do you know who made a decision to elevate you
  

22   to shift supervisor?
  

23   A.   Amber Olson.
  

24   Q.   Okay.  And were the responsibilities of shift supervisor
  

25   explained to you at that time?
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 1   A.   I'd say kind of.  I remember --
  

 2   Q.   Did you ever --
  

 3   A.   What's that?
  

 4   Q.   Did you ever receive a copy of the job description for
  

 5   shift supervisor?
  

 6   A.   I got a lot of papers.  I'm not sure -- I'm sure I did,
  

 7   though.
  

 8   Q.   Okay.  And do you -- what did Ms. Amber tell you about
  

 9   your responsibilities in that role?
  

10   A.   There wasn't a whole lot of talk about it.  Just because I
  

11   had done it at a previous kind of Starbucks, a Target
  

12   Starbucks.  So my training was kind of streamlined, and I was
  

13   also trained by a new assistant store manager that had been
  

14   hired in, named Carrie at the time, who had only worked there
  

15   for less than a month.  So it was kind of a rigid, rough
  

16   training.
  

17   Q.   Okay.  And what kind of topics did you cover in these
  

18   sessions?
  

19   A.   Everything that would apply to being a shift supervisor.
  

20   I'd say, like -- like knowing how to navigate the schedule so
  

21   people get their breaks on time, and in accordance to our
  

22   rushes, inventory counts, food polls, handling money, stuff
  

23   like that.
  

24   Q.   Was there any discussion of time in attendance
  

25   expectations?
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 1   A.   No, I was often late.  I was late almost every day for a
  

 2   while, and I was never -- I was never coached on it in any way.
  

 3   Q.   Was there any discussion of dress code standards at that
  

 4   time?
  

 5   A.   There was only one time I ever recall Amber asking me to
  

 6   coach on dress code standards, and it was when I was working at
  

 7   Courtland for the summer and she was there covering their
  

 8   manager's vacation.  Someone was wearing some particularly
  

 9   egregious shoes, I think, and I had to ask them to not wear
  

10   them next time.  But that's the only time I was ever told to
  

11   coach on dress code.
  

12   Q.   Now, as a shift supervisor, you certainly have the ability
  

13   to coach your team, right?
  

14   A.   I do, yes.
  

15   Q.   Okay, and did you, in fact, coach your team during your
  

16   employment as a shift supervisor?
  

17   A.   Yeah, I've coached quite a bit.
  

18   Q.   Okay.  Can you give us some examples of the types of
  

19   things you would coach your partners on?
  

20   A.   Yeah, I'd say -- I’d say one of the big things I remember
  

21   coaching on is how we talk to customers, because we have a
  

22   large international student base at Cornell, so I knew one of
  

23   the things -- they would often encourage us to have personal
  

24   goals as shift supervisors.  And one of mine was you know that
  

25   like communication barrier.  I would often coach on how to make
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 1   drinks.  If people were making drinks wrong, I would coach on
  

 2   Starbucks standards as they were taught to me.
  

 3   Q.   And what kind of standards Starbucks standards did you
  

 4   coach on, Mr. South?
  

 5   A.   At that time when I first became shift, when Amber Olson
  

 6   was my supervisor, I'd say most of the coaching she had me do
  

 7   was on how we made drinks and how we used time.  So even though
  

 8   we're making like 200 drinks in 30 minutes, sometimes we would
  

 9   employ these standards to that so people didn't have to wait.
  

10   Q.   And just -- just to be clear, was it your discretion to
  

11   coach people, or could you only do that if a store manager
  

12   directed you to do so?
  

13   A.   I mean, it was at my discretion.  I wasn't coached very
  

14   often to do it.  It was explained to me as part of the job, and
  

15   I knew that and I did it.
  

16   Q.   Okay, and you would have, I believe, quarterly meetings
  

17   with the other shift supervisors and store managers?
  

18   A.   Well, we'd have quarterly meetings one on one with the
  

19   manager.  We were supposed to I didn't always get mine.  They
  

20   didn't always give me mine.
  

21   Q.   And what -- what was the purpose of those quarterly
  

22   sessions?
  

23   A.   To talk about development, how we felt about the job, what
  

24   we thought we could improve on ourselves, on the managers would
  

25   give us positive feedback, and they would discuss our goals.  I
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 1   remember specifically that a big part of these conversations
  

 2   was not being told what you did wrong.  I remember both Tracy
  

 3   and Amber kind of like laying it out like that for me, but more
  

 4   of how you could improve.
  

 5   Q.   And those quarterly get together with the store manager,
  

 6   they certainly occurred prior to the Union organized drive,
  

 7   right?
  

 8   A.   Yeah, they did.
  

 9   Q.   Okay, so it wasn't something new that happened you know
  

10   once the campaign kicked off?
  

11   A.   No.
  

12   Q.   Mr. South, I'd like to show you an Exhibit that has been
  

13   marked as an evidence as General Counsel Exhibit 53.  Can you
  

14   see this document?
  

15   A.   I can, yes.
  

16   Q.   Okay, and I believe that's your signature at the bottom?
  

17   A.   Yes, that is.
  

18   Q.   Okay.  And just going back up above, it said that you
  

19   failed to complete inventory counts on April 19th and April 21,
  

20   correct?
  

21   A.   Yes.
  

22   Q.   Okay, and you would agree that the inventory count is the
  

23   responsibility of a shift supervisor?
  

24   A.   Yes.
  

25   Q.   Okay, and did you fail to complete or submit the inventory
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 1   counts on April 19th?
  

 2   A.   According to that, I did.
  

 3   Q.   Do you recall whether you did or did not?
  

 4   A.   I don't recall.  I remember this being very surprising to
  

 5   me.
  

 6   Q.   Okay.  What about April 21st?
  

 7   A.   I mean, I don't recall offhand, but I'm sure they happened
  

 8   because everybody did that.
  

 9   Q.   Okay, and you're familiar with the shift supervisor by the
  

10   name of Beck MacLean, right?
  

11   A.   I am, yes.
  

12   Q.   She was indeed a shift supervisor?
  

13   A.   Yes.
  

14   Q.   And do you recall her being disciplined for this same
  

15   thing back in 2018 or 2019?
  

16   A.   No.
  

17   Q.   Now, going down there's a box here where you have the
  

18   opportunity to complete a statement which you did not do so.
  

19   So did you ever submit a supplemental written statement for the
  

20   company to consider?
  

21   A.   Not on this one, I don't think.
  

22   Q.   Okay.  And down here, it says, if you disagree with your
  

23   discipline, you have the right to appeal it by you know talking
  

24   to your manager, going to the next level leader, or to the
  

25   partner resource support center.  Were you aware that you had
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 1   those options?
  

 2   A.   I wasn't.  I brought up something like that when Amanda
  

 3   gave this to me, and she said she'd never heard of that.  I
  

 4   said, I heard that you could appeal these, but it wasn't from
  

 5   reading that.  And Amanda said, I've never heard of anything
  

 6   like that at Starbucks.
  

 7   Q.   Okay.  Did you ever appeal this discipline?
  

 8   A.   I didn’t.  I didn't think I could because I was told that
  

 9   --
  

10   Q.   Are you aware that some of other partners at the -- at the
  

11   locations took advantage of this appeal process?
  

12   A.   I'm not aware of that.
  

13   Q.   And are you aware of other partners having their
  

14   discipline reduced?
  

15   A.   I'm not.
  

16   Q.   One moment please.
  

17             JUDGE AMCHAN:  Do you want to go off the record for a
  

18   couple of minutes?
  

19             MR. STANEVICH:  I found the document.  I'm sorry,
  

20   Judge.  I sense of computer issues and some operator error.
  

21   BY MR. STANEVICH:
  

22   Q.   Mr.  South, I'm showing you Exhibit 55 here.  This is --
  

23   I'll just scroll through and ask if you agree with me that this
  

24   is the final written warning that you received?
  

25   A.   Yes, it is.
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 1   Q.   Okay.  That's your signature.  Do you ever appeal this
  

 2   one?
  

 3   A.   I don't think I did.  I didn't know I could.
  

 4   Q.   Okay.  Now, would you agree that accurately bagging the
  

 5   expired items for donation was part of your responsibilities as
  

 6   a shift supervisor?
  

 7   A.   I was told by a manager that it was something to delegate
  

 8   to baristas.  I guess in the abstract.
  

 9   Q.   Okay.  And if you're delegated --
  

10   A.   Yes, I needed -- I should -- it was part of my job
  

11   description to make sure that happened.
  

12   Q.   Okay.  And if it was delegated to the baristas, would you
  

13   check to confirm that they performed the work?
  

14   A.   Sometimes I would, but I went off something that Amber
  

15   Olson once told me, which was to trust that my baristas were
  

16   doing the work as they were taught.
  

17   Q.   Butt wouldn’t have -- I understand trust, but wouldn't you
  

18   have to verify that they were actually doing the work?
  

19   A.   I wasn't ever told to verify something like that, no.
  

20   Q.   Now, would you agree that delivered pastries need to be
  

21   dated and inventory upon receipt?
  

22   A.   Sorry, can you repeat the question?
  

23   Q.   Was it part of your response -- or are you -- let me back
  

24   up.  Would you agree that pastries that are delivered to the
  

25   store have to be dated and inventoried upon receipt?
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 1   A.   Dated and inventory, yes.
  

 2   Q.   Okay, and so when pastries were delivered, that was part
  

 3   of your job responsibility, was to inventory pastries?
  

 4   A.   I don't understand what -- I don’t know if -- inventory is
  

 5   a little too loose of a term for it.  Mostly all we did was put
  

 6   them away and date them.
  

 7   Q.   Okay.  And how would you date the pastries?
  

 8   A.   Just with the day that they came in.  So like if they came
  

 9   in on, for example, they're like 5/2.  I was supposed to write
  

10   5/2 on the box.
  

11   Q.   Okay.  And this particular incident here, are you
  

12   disputing the fact that they were not dated when they came in?
  

13   A.   No.  Well, they are dated with an expiration date, but I
  

14   didn't personally date them, which we are also supposed to do.
  

15   Q.   Well, when you left, did you close the store on May 2nd?
  

16   A.   Yes.
  

17   Q.   Okay, and when you left the store, those unopened boxes of
  

18   pastries were sitting out, correct?
  

19   A.   Yes.
  

20   Q.   Okay.  I'm just going down to May 3rd.  We talk about two
  

21   full cold brewers where the product had to be thrown out.  Do
  

22   you know that that product was indeed thrown out?
  

23   A.   I don't.  I wasn't there.  It was my day off.  I was just
  

24   told that this was the first time I knew they were thrown out
  

25   by reading this.
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 1   Q.   Okay.  And then just a couple of days later, it seems like
  

 2   it's a similar situation where inventory was again thrown out.
  

 3   Do you know if that happened?
  

 4   A.   I don't because I wasn't there.
  

 5   Q.   Okay.  Now on May 6th we say -- it says the store was
  

 6   dirty after the close on May 5th.  You closed the store on May
  

 7   5, correct?
  

 8   A.   According to the paper, yes.
  

 9   Q.   And I think you acknowledged on direct examination that
  

10   you did in fact leave the store and it was dirty at that time?
  

11   A.   Under previous suggestion by managers that that was
  

12   something I could do if I needed, I did.
  

13   Q.   So you would agree with me that you left the store in a
  

14   state of disrepair that day?
  

15   A.   I wouldn't say disrepair.
  

16   Q.   Well, would you agree with me that the front of the house
  

17   was dirty?
  

18   A.   Maybe mildly.
  

19   Q.   Countertops dirty?
  

20   A.   I mean, it's a loose term.  I mean you would need a
  

21   picture of it to see how dirty it was.  I doubt it was dirty,
  

22   dirty?
  

23   Q.   What about fridges?
  

24   A.   I don't know.  That was another thing that baristas were
  

25   assigned to do, so I couldn't say one way or the other.
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 1   Q.   Okay.  Before closing the store that day did you check to
  

 2   see whether the baristas had cleaned their required areas?
  

 3   A.   I can't recall.
  

 4   Q.   And it seems like, Mr. South, that a lot of what's alleged
  

 5   here you're passing off to your team members.  Is that -- is
  

 6   that accurate?
  

 7   A.   No.
  

 8   Q.   Okay, so are you acknowledging that these things happens
  

 9   here in the written -- in the final written warning?
  

10   A.   Providing necessary context.
  

11   Q.   Okay, let me ask a different question.  You take
  

12   accountability for anything that's listed in this document or
  

13   was this all someone else's fault?
  

14   A.   I had never said it was anyone else's fault.  That's not
  

15   what my implication was.  My -- what I was trying to say was
  

16   that I was coached as a shift to assign tasks and I was never
  

17   coached to check up on them as part of my job routine.  But I
  

18   was written up for them.  I wasn't saying that it was the
  

19   Barista's fault, just that this is what I was taught, so this
  

20   is how I did the job.
  

21   Q.   Wasn't it part of the responsibility as the shift
  

22   supervisor to coach baristas?
  

23   A.   Yes.
  

24   Q.   And wouldn't it be the responsibility of the shift
  

25   supervisor to follow up to make sure that work is completed?
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 1   A.   It wasn't told to me to do that in these situations, so I
  

 2   wouldn't say yes to that.
  

 3   Q.   Okay, and -- I'll -- I’ll move on.  And so you state in
  

 4   this comment box here that the store is severely understaffed
  

 5   constantly?
  

 6   A.   Yes.
  

 7   Q.   And never reasonable time to get any of this done?
  

 8   A.   Yes.
  

 9   Q.   What were you referring to?  The cleanliness issues up
  

10   above or other items?
  

11   A.   Pretty much everything.
  

12   Q.   You know just going to the -- back to the tweets that we
  

13   reviewed earlier.  Let me show you General Counsel's exhibit
  

14   59.  So do you know who this Barista is?
  

15   A.   I don't know who they are.
  

16   Q.   Okay, but you believe there was somebody who works at
  

17   Starbucks?
  

18   A.   Yes.
  

19   Q.   Okay.  And it is this anonymous person who posted that the
  

20   store manager said we can't control what people say only we --
  

21   how we react to them.  Is that correct?
  

22   A.   According to the tweet, yes.
  

23   Q.   Okay, and now is this the tweet that you responded to
  

24   about beating the hell out of this TERF at work?
  

25   A.   Yes.
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 1   Q.   Okay.  And when you responded, could the public see the
  

 2   tweet?
  

 3   A.   Yes.  My Twitter is public, so yes, anybody can see it.
  

 4   You saw it earlier, remember.
  

 5   Q.   Okay.  Are there options where you can make your tweets
  

 6   non public or private?
  

 7   A.   Yes.
  

 8   Q.   Okay.  And when you respond to tweets, is there -- is
  

 9   there your picture there?
  

10   A.   Yeah, in the corner.  When you respond to someone, your
  

11   picture displays next to your display name.
  

12   Q.   Okay.  And your tweet would be linked to that tweet up
  

13   above?
  

14   A.   This is a Photoshopped picture, so I wouldn't really want
  

15   to answer that question in reference to it.
  

16   Q.   I didn't mean to share that document.
  

17             MR. DOLCE:  Wait, hold on.
  

18             THE WITNESS:  That's the photoshopped picture.
  

19             MR. DOLCE:  That document hasn't been presented yet.
  

20             MR. STANEVICH:  I understand.  I'm not sharing it.
  

21   We can talk about that off the record.
  

22             MR. DOLCE:  I mean, we just saw it.
  

23             MR. STANEVICH:  We can go off the record.  We --
  

24   Well, I’m not -- I can explain if we go off the record and
  

25   excuse the witness.
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 1             JUDGE AMCHAN:  I actually didn’t see what -- It
  

 2   wasn't up on my screen.  I thought we were talking about
  

 3   General Council 59, which I kind of remembered, so I didn't
  

 4   open it.  Can we just press on?  I mean we are --
  

 5             MR. STANEVICH:  We're getting there.
  

 6   BY MR. STANEVICH:
  

 7   Q.   Now, the post that you posted where it said, I can control
  

 8   that, that was in response to the other post that said, we
  

 9   can't control what customers do, right?
  

10   A.   Yeah.  That was -- that was playing off from that quote.
  

11   Q.   Okay, and that other post identified Starbucks?
  

12   A.   Yes, Starbucks.  I've never been to.
  

13   Q.   Okay, and if somebody sees your post, they can also see
  

14   that Starbucks post at the same time, right?
  

15   A.   Yeah, I mean, my post isn't there, so I couldn't say one
  

16   way or the other.
  

17   Q.   But just generally how it works.  I mean, you seem to be
  

18   pretty proficient with Twitter?
  

19   A.   Yeah, but I can't respond to it.  It's not in front of me,
  

20   so I'm not sure.
  

21   Q.   So when you post it's linked to the other post, you can
  

22   see both at the same time.  Is that fair to say?
  

23   A.   If you position your screen that way, you can.
  

24   Q.   Okay.  Now, and at some point, your district manager,
  

25   Charlie, asked to talk to you about this particular post,
  



Burke Court Reporting & Transcription
(973) 692-0660

1087

 1   right?
  

 2   A.   Yeah, about a month or a month and a half after.
  

 3   Q.   Okay.  And was anybody with Charlie?
  

 4   A.   It depends on what part you're asking about there.
  

 5   Q.   When he talked to you about your post that says that
  

 6   you're going to beat the hell out of someone at work?
  

 7   A.   That's not what the post said, so I can't respond to that.
  

 8   Q.   I'm sorry.  The post says that you're going to beat the
  

 9   hell out of this TERF at work.  So when you discussed that with
  

10   Charlie, was there another manager there?
  

11   A.   There was.  I didn't know who they were, and I don't know
  

12   their job title.
  

13   Q.   Okay.  I'm just asking if somebody was there.
  

14   A.   Yeah, I’m just getting context.
  

15   Q.   Did you have anyone there on your behalf?
  

16   A.   Yeah, I did.  Yes.
  

17   Q.   Okay, and during that session, you did not deny putting
  

18   that post on Twitter, did you?
  

19   A.   I've never denied it, no.
  

20   Q.   Okay.  Now, in that session, there was some conversation
  

21   about store manager Amanda Laflen, correct?
  

22   A.   During that conversation?
  

23   Q.   Yeah.
  

24   A.   I can't recall.
  

25   Q.   Okay.  Can you recall conversation with Charlie where you
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 1   had complained to him that Amanda had misgendered partners?
  

 2   A.   Yes.  This was, I think, in April, April maybe May.  It
  

 3   was quite a while before that.  It was when I first met
  

 4   Charlie.  It was actually the only time I'd ever met Charlie in
  

 5   person.
  

 6   Q.   Okay.  And do you recall just going back to your
  

 7   conversation with Charlie about the TERF post, whether you
  

 8   discussed Amanda in that same conversation?
  

 9   A.   Can you repeat the question?  Sorry, I didn't hear you.
  

10   Q.   When you had that conversation with Charlie, which was by
  

11   Teams, right?
  

12   A.   Yeah.  Microsoft teaMs.
  

13   Q.   Do you recall whether you discussed Amanda in that
  

14   conversation when the two of you were discussing the TERF post?
  

15   A.   I don't recall.  I don't think I brought Amanda up, but I
  

16   don't really recall.
  

17   Q.   Did you record that conversation?
  

18             JUDGE AMCHAN:  The one in July, the Teams one in
  

19   July?
  

20             MR. STANEVICH:  Yes, Judge.
  

21             THE WITNESS:  I don't think I recorded that one.  I
  

22   don't think I can record on my phone while I'm on Microsoft
  

23   TeaMs. Okay.  I could be wrong.  I don't remember.
  

24   BY MR. STANEVICH:
  

25   Q.   You talked about a few other conversations today with
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 1   store managers or other manager employees.  Did you record any
  

 2   of those conversations?
  

 3   A.   Yes, I legally recorded them.
  

 4   Q.   Do you still have those recordings?
  

 5   A.   They're probably somewhere.  I sent them over to lawyers,
  

 6   but I don't know if I have them on my phone.  I've gotten a new
  

 7   phone since then, I think, but they're definitely something
  

 8   that can easily be pulled up in my email.
  

 9   Q.   I’d just like to -- so your testimony do not recall
  

10   whether Amanda was discussed in the conversation or not.  Is
  

11   that fair to say?
  

12   A.   All I recall is being asked about the tweets.  Charlie
  

13   might have asked if they were in reference to Amanda.  If he
  

14   did, I would have said no, because they weren't.  But I don't
  

15   recall being asked about her, and I don't remember mentioning
  

16   her.  I'm not sure.
  

17   Q.   I'd like to show you a document that I would like to mark
  

18   as Respondents 51 for identification.  Caroline, I'll just
  

19   scroll down so you can see the baits number at the bottom 2122.
  

20             MS. WOLKOFF:  2122?
  

21             MR. STANEVICH:  Yes.
  

22   BY MR. STANEVICH:
  

23   Q.   I'm going to show you some notes that the company had
  

24   prepared during that conversation.  I would just ask you to
  

25   look at this first paragraph here and let me know if it
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 1   refreshes your recollection as to whether you had discussed
  

 2   Amanda misgendered employees in the same conversation you had
  

 3   with Charlie about the TERF post?
  

 4   A.   Yeah, well, it doesn't quote my full tweet, so I don't
  

 5   think this is a very accurate document.  So it only --
  

 6   Q.   I'm just asking if it refreshes your recollection.  If it
  

 7   doesn't, it doesn't.
  

 8   A.   That wasn't built.
  

 9             JUDGE AMCHAN:  Did you put that in the screen share?
  

10   I can't see it.
  

11             MR. STANEVICH:  It is in the screen share, Your
  

12   Honor.
  

13             THE WITNESS:  They experienced it with I don't know
  

14   who Kenzie is.  When he -- when it happened.  Yeah, this does
  

15   sound like a quote, I would say.
  

16   BY MR. STANEVICH:
  

17   Q.   Okay, and do you think you may have had this conversation
  

18   with Charlie during that interview?
  

19   A.   If it's on there, I'm sure I did.
  

20   Q.   Okay, and do you recall Charlie asking you if your post
  

21   was about Amanda?
  

22   A.   I don't recall him asking me that, but I don't really
  

23   remember.
  

24   Q.   Okay.  And do you recall how that conversation ended?
  

25   A.   Well, I saw in the paper how it ended, and I do remember
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 1   saying that I do remember that quote, keep being monsters and
  

 2   hanging up.  Good quote.
  

 3   Q.   I'm sorry.  Would you say keep being monsters, I believe?
  

 4   A.   Yeah.  And then I hung up.  That's what it says on the
  

 5   paper.  I don't exactly recall, but it seems like something I
  

 6   would say.
  

 7   Q.   Okay.  And then there was a follow up team's call where
  

 8   Charlie informed you he was -- you were terminated, correct?
  

 9   A.   Yeah, about I think that was August 3.
  

10   Q.   Okay.  Judge, I don't think I have much further, but if I
  

11   can just have five minutes.
  

12             JUDGE AMCHAN:  Yeah.  Were you planning on moving
  

13   over 51?
  

14             MR. STANEVICH:  Not through this witness, Your Honor.
  

15             JUDGE AMCHAN:  All right.  Okay, so we'll be back
  

16   around --
  

17             MR. STANEVICH:  2:15 p.m.
  

18             JUDGE AMCHAN:  2:15 p.m.
  

19             MR. STANEVICH:  Thank you.
  

20             COURT REPORTER:  Okay.  We're off the record.
  

21   (Brief recess at 2:08 p.m./Reconvened at 2:15 p.m.)
  

22             COURT REPORTER:  Judge ready?
  

23             JUDGE AMCHAN:  Yeah.
  

24             MS. WOLKOFF:  Okay.  Judge, during this cross
  

25   examination, I'd like to note that Respondent showed a document
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 1   that contains a composite of the three Tweets that Benjamin
  

 2   South put together that we've gone over in direct.  Based on my
  

 3   search of what we can view so far, which is very limited, we
  

 4   don't seem to have it, and I was wondering if they could
  

 5   provide us the bait number or produce it now.
  

 6             MR. STANEVICH:  I was planning on addressing this.
  

 7   It was produced as part of a privileged communication.  It'll
  

 8   be on the privilege log.  But once I did realize that the post
  

 9   was there, we're working to get that out of the privilege, or
  

10   at least on redact that portion, and we will absolutely provide
  

11   it to you.  I just can't get it at this moment.
  

12             MS. WOLKOFF:  Okay, that's fine.  But I would like it
  

13   I mean in preparation for my redirect.  If I do one, can you
  

14   get it to me now or shortly?
  

15             MR. STANEVICH:  I’m not going to be able to -- I can
  

16   try my best, but I don't think I'm going to be able to get it
  

17   to you.
  

18             MS. WOLKOFF:  Okay, well, I have a version in my
  

19   possession that's come through to me through other channels,
  

20   and if you won't object to my offering it's, I believe,
  

21   identical.  And I can show it to you now.
  

22             MR. STANEVICH:  Yeah.
  

23             MS. WOLKOFF:  And I can -- I will rely on that, with
  

24   your permission, and I can swap it out and just we can agree
  

25   that this is the same thing.  This is what you were showing,
  



Burke Court Reporting & Transcription
(973) 692-0660

1093

 1   correct?
  

 2             MR. STANEVICH:  I believe that is correct.  The
  

 3   picture looks the same, I would have no -- I would have no
  

 4   objection to this document.
  

 5             MS. WOLKOFF:  Okay.  All right, thank you.  All
  

 6   right, that's it.
  

 7             JUDGE AMCHAN:  Okay.  When you use it, email it to
  

 8   me.  I have to call the help desk, ask them why my share screen
  

 9   doesn't seem to work.
  

10             MS. WOLKOFF:  Okay, if we end up doing a redirect,
  

11   judge, then I will definitely do so.
  

12             JUDGE AMCHAN:  Okay, so Mr. South was there, but now
  

13   he disappeared.
  

14             MS. WOLKOFF:  I'll tell him to come back, I’ll let
  

15   him know we're back.  Hopefully he'll log in shortly.  He's
  

16   almost -- he’s almost there.
  

17             JUDGE AMCHAN:  Okay, we can go back on record.  Do
  

18   you have anything else, Mr. Stanevich?
  

19             MR. STANEVICH:  Sure, just one or two more questions,
  

20   Judge.
  

21   BY MR. STANEVICH:
  

22   Q.   Mr. South, I believe you testified on direct examination
  

23   that there are times you delete your social media post because
  

24   the post can come off the wrong way, right?
  

25   A.   I wasn't implying a violent way, just dumbly worded
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 1   things, but yes.
  

 2   Q.   Right, and when you say things can come off the wrong way,
  

 3   you meant that others may not understand the purpose of your
  

 4   post?
  

 5   A.   Yeah, really.
  

 6   Q.   And so you take it down -- so you take it down not to
  

 7   offend people?
  

 8   A.   I would say that, yes.
  

 9   Q.   Okay, and it's fair to say that the post in question, you
  

10   did take it down?
  

11   A.   I don't recall doing it.  I just realized I did when I
  

12   went back to try to find the original post, but it is taken
  

13   down, so I obviously did.
  

14             MR. STANEVICH:  Okay, nothing further.
  

15             JUDGE AMCHAN:  Anything on redirect?
  

16             MS. WOLKOFF:  Yeah, very briefly, Judge.
  

17                       REDIRECT EXAMINATION
  

18   BY MS. WOLKOFF:
  

19   Q.   Benjamin, I'm going to show you what has been premarked
  

20   for identification as General Counsel Exhibit 63.  Do you
  

21   recognize this?
  

22   A.   Yes, I do.
  

23   Q.   What is it?
  

24   A.   This is the tweet that I was referencing.  This is how I
  

25   think Starbucks came to find these tweets.  It is a person I've
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 1   never met Photoshopping my tweets together to make them look
  

 2   like they are consecutive and saying that they were about a
  

 3   manager, even though none of them reference the manager.
  

 4   Q.   Okay, I'm going to take it down for a minute.  Is this a
  

 5   true and accurate copy of the tweet that came to your attention
  

 6   later?
  

 7   A.   Yes.
  

 8             MS. WOLKOFF:  All right, I'm going to move for
  

 9   admission, Judge, and recirculate this.  I have to take it down
  

10   for a moment to do so.  Once it's admitted, I'm going to ask a
  

11   few questions about it.  Okay?
  

12             JUDGE AMCHAN:  All right.  You're going to email it?
  

13             MS. WOLKOFF:  Yeah.  Just so everyone can follow
  

14   along?
  

15             JUDGE AMCHAN:  Yeah.
  

16             MS. WOLKOFF:  Okay.  It's coming through now.  Let me
  

17   know when everyone is -- is good.
  

18             JUDGE AMCHAN:  I have it.
  

19             MS. WOLKOFF:  All right, I'm going to put this back
  

20   up.
  

21   BY MS. WOLKOFF:
  

22   Q.   Okay.  So, Benjamin, at the beginning of your testimony,
  

23   there were questions about a Photoshop tweet.  I think that was
  

24   what it was referred to.  Is this what you understood them to
  

25   be referencing?
  



Burke Court Reporting & Transcription
(973) 692-0660

1096

 1   A.   Are you talking about when the other lawyer asked me?
  

 2   Q.   Yeah, the other lawyer mentioned to go fund me with a
  

 3   Photoshop tweet, I think or something like that?
  

 4   A.   No, my understanding was that the implication was that I
  

 5   said my tweet was Photoshopped and I've never said that.
  

 6   Q.   Okay.  And when any reference to a Photoshop tweet that
  

 7   you may have made, would that have been referenced to your
  

 8   tweets as they appeared in their natural form on Twitter?
  

 9   A.   Yes, I made reference to it in a tweet and the GoFundMe
  

10   and it was referenced in this.
  

11   Q.   Okay, so can you explain to me what this is, exactly?
  

12   A.   Which part?  The whole thing or?
  

13   Q.   Well, let's talk about the top part first.  Do you know
  

14   who Jennifer Gingrich is the poster?
  

15   A.   Before this I had no idea.  I only have context from this
  

16   tweet and her Twitter bio.
  

17   Q.   Okay.  And here she writes this employee of the Ithaca
  

18   Starbucks has been threatening violence against a female
  

19   manager and inciting others to assault her as well.  The
  

20   manager needs to be warned before she's harmed.  And then at
  

21   Starbucks, first of all, what is at Starbucks there?  What is
  

22   that?
  

23   A.   That is her tagging, the official Starbucks account.  So
  

24   they see this directly.
  

25   Q.   Okay, and so what is she -- what is your understanding of
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 1   what she's saying here?  Like, what her tweet is?
  

 2   A.   So she's implying that these tweets were linked together
  

 3   and they were all threats against Amanda, a female manager.  A
  

 4   female manager at the time was Amanda, and this tweet is saying
  

 5   that my tweets are threats against her.
  

 6   Q.   Now, I'm going to zoom in on this.  Now is this how your
  

 7   tweets appear on your Twitter page or appeared at the time?
  

 8   A.   It's a Photoshopped thing, so I couldn’t really -- I
  

 9   wouldn't say that they're not in the way they would be if you
  

10   were scrolling through my timeline.  And I can't say one way or
  

11   the other if there are other tweets between them.  So I can't
  

12   say one way or the other, just that they are a photo of my
  

13   tweets and they are specifically Photoshopped together.
  

14   Q.   And I think I can pull them up again, but I think there
  

15   were responses in between, if I recall.  You want to -- do you
  

16   want me to pull up your other tweets, too?
  

17   A.   So what I'm saying is, I don't know if there were other
  

18   tweets that I made between these.  So this is making it look
  

19   like I posted them all together, and it's making it look like
  

20   the top tweet is my tweet when it was a quote tweet from
  

21   someone else of my tweet.
  

22   Q.   Okay, so this tweet you're referring to up here, the
  

23   Gadget Barista solidarity, that was a reply I recall from your
  

24   original testimony to this tweet, correct?  Which is the -- it
  

25   really drives me crazy, stuff like that.
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 1   A.   Well, it was a quote tweet, so technically it's a reply,
  

 2   but reply would mean something else on Twitter.
  

 3   Q.   Sorry.
  

 4   A.   A reply would be a drop down under it.  This is a quote
  

 5   tweet, but technically it's a reply.
  

 6   Q.   Okay, all right, so just to try to get this in order, the
  

 7   original tweet is it really drives me crazy dot dot, correct?
  

 8   A.   Well, it's not just that, but that's is the original --
  

 9   that’s how the original tweet starts.
  

10   Q.   Okay.  Yeah.  I’m just trying to --
  

11   A.   Okay.  Yeah.  I just don't want to say that in reference
  

12   to not the full tweet.  Because I don't want sorry I just need
  

13   to --
  

14   Q.   No, I want you to be accurate.  I'm not trying to you know
  

15   misrepresent this.  I want it to be as accurate as possible.
  

16   So this tweet, this original tweet, who were you talking about
  

17   there?
  

18   A.   In which one?  In the original one?
  

19   Q.   Yeah, the one that starts with it really drives me crazy.
  

20   A.   So I was just -- I mean, in my personal experience, I
  

21   experienced it with Amanda, but this was intentionally not
  

22   referencing Amanda, because I wasn't speaking simply in my
  

23   situation.  I was speaking about things I had heard over and
  

24   over from other baristas that worked at other stores.  It was
  

25   just a frustration I had.  But in my personal experience, I
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 1   witnessed it when Amanda did it.
  

 2   Q.   And the consequences what did you mean again, here?  Just
  

 3   to refresh everyone's memory.
  

 4   A.   So in my personal experience, consequences would be a
  

 5   manager getting written up, a manager being disciplined by
  

 6   their boss, who I took my concerns to with another partner and
  

 7   was told they couldn't do anything about it because didn't have
  

 8   direct -- direct like exact quotes.  So I guess I spoke wrong,
  

 9   saying that this isn't about Amanda because I'm referencing my
  

10   personal experiences.  So this one tweet right here references
  

11   the experience I had with Amanda, but it wasn't aimed at her,
  

12   if that makes sense.
  

13   Q.   Yes.  No, I understand you.  And with respect to this
  

14   tweet, is there any you know implication of violence there by
  

15   you?
  

16   A.   No.  It was --
  

17   Q.   And -- go ahead, please.
  

18   A.   So what it's saying is, I want my coworkers to be
  

19   protected from something I consider violent, which is verbiage
  

20   and like the ways managers treat us.  So it was a call against
  

21   violence.
  

22   Q.   Now, and then going back up to this top one by this Gadget
  

23   Barista solidarity.  That was the -- a quote tweet, I think you
  

24   called it?
  

25   A.   Yeah, it was a quote tweet of that tweet.
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 1   Q.   Okay, so sort of like a reply we said, right?
  

 2   A.   Yeah.
  

 3   Q.   Okay.  And does this contain any violent language?
  

 4   A.   There is up there.
  

 5   Q.   Yeah.
  

 6   A.   Well, now that I'm looking at it, it doesn't even quote
  

 7   their full tweet.  So I don't know if I can speak to that,
  

 8   because there's a whole bottom part of it missing, it looks
  

 9   like.  But I could be wrong.
  

10   Q.   I think we have it in evidence so that can -- that can you
  

11   know speak for itself and compare it.  But --
  

12   A.   I don't see anything violent in that tweet.
  

13   Q.   Okay.  And then this is the one where it says we can't
  

14   control what people say, only how we react.  Am I reading that
  

15   correctly?
  

16   A.   Yes.
  

17   Q.   Okay, so then jumping down again, and this is, again,
  

18   referencing your prior testimony on Direct, you responded, I
  

19   don't know if I'm using the right term there words to the
  

20   effect of I can control it, and I'm beating -- I’m choosing to
  

21   beat the hell out of this TERF at work.  Right?
  

22   A.   I did post that, yes.
  

23   Q.   Okay.  And what were you responding to?
  

24   A.   I was responding to the quote tweet.  It wasn't in
  

25   response to my tweet.  It was a hypothetical joke that used
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 1   language like that in reference to what the other person
  

 2   tweeted.  It wasn't in response to my tweet that was quoted.
  

 3   Q.   Okay, and then so any store manager that you're referring
  

 4   to at this point, who would that be?
  

 5   A.   Yeah, at what point?
  

 6   Q.   So at this point, if you're talking about choosing to beat
  

 7   the hell out of this TERF at work, who are you talking about
  

 8   there?
  

 9   A.   The customer that they referenced in the thing that I had
  

10   never met.  They're the TERF in question in that tweet.
  

11   Q.   Okay, and then -- again, which is this in response to,
  

12   just to be 100% clear?
  

13   A.   I don't know how to say, but Gadget Barista solidarity's
  

14   quote tweet.  Mine was in response to it.  If you look at the
  

15   original one and you can even see it on here, it says replying.
  

16   So this right here, this photoshop makes it look like I'm
  

17   replying to my own, but I'm not.  I'm replying to the top one,
  

18   but this is intentionally photoshopped together to look like
  

19   I'm replying to myself.  It's wild, I’m sorry.
  

20   Q.   Is that why you felt this was misrepresenting, what --
  

21   what you were saying?
  

22   A.   I mean, that's one of the reasons that we -- Amber has
  

23   nothing to do with any of them so.
  

24   Q.   You just said replying.  You mean this replying to at
  

25   anonymous Baris 2, right?
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 1   A.   Yes.  So if you were looking at the original post, it
  

 2   would show that I'm replying to them and not to my tweet.  But
  

 3   in this, my tweet I can control, it is directly connected to my
  

 4   post right there.
  

 5   Q.   All right, so then I want to just jump down here to this
  

 6   final tweet here at the bottom.  You know all CIS people who
  

 7   keep misgendering my homies and your pronouns will be was were.
  

 8   Now is the time to actually live up to that promise.  Was that
  

 9   the third tweet that we discussed on Direct?
  

10   A.   It was, but it was separate from these tweets.  And later
  

11   on in the day.
  

12   Q.   About how much later, if you can recall?
  

13   A.   I don't personally recall.  I would say a few hours, maybe
  

14   three, maybe four.
  

15   Q.   Actually, maybe direct your attention to here to under
  

16   this, which was the second tweet.
  

17   A.   I can’t see it.
  

18   Q.   Yeah, I can zoom in a little bit.  What's the date here on
  

19   the second tweet or the timestamp on the second tweet here?
  

20   A.   03:15 p.m.
  

21   Q.   Okay.  And then there's timestamp here on this, all CIS
  

22   people?
  

23   A.   6:08 p.m.
  

24   Q.   Okay.  Does that refresh your memory of about how much
  

25   time passed between them?
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 1   A.   Yeah, because I remember them being quite disconnected
  

 2   when I thought about them.
  

 3   Q.   And now this down here where it has your picture and your
  

 4   Twitter handle as well as your display right here.  Is that
  

 5   what it's called?  I think.
  

 6   A.   Yeah.
  

 7   Q.   Okay.  Would that have appeared next to these tweets on
  

 8   Twitter for people just viewing it in its normal form?
  

 9   A.   No.  The only thing you would see -- well, I don't know
  

10   what you're asking.  Are you asking about the whole thing or
  

11   just the name?
  

12   Q.   So just where would this, like, your picture and your
  

13   Twitter handle and whatnot appears at the bottom?
  

14   A.   My picture would be there small.  You can see how small it
  

15   is in the original one, and it would show my display name,
  

16   which is the Stephen King joke, and then my handle, which is
  

17   Valley Boy Boy.
  

18   Q.   Okay.  Would it appear large down here on your Twitter
  

19   feed or however someone else might view it?
  

20   A.   You would never see it like that on a Twitter feed.
  

21   Q.   Okay.  Could you describe to me as best you can in what
  

22   ways this has been kind of photoshopped and manipulated?
  

23   A.   Yeah.  So like the way I interpret it, the one at the top,
  

24   my reply I can't control it is right directly under mine.  And
  

25   the line that kind of like, if you can see it, the line that
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 1   stops at my name and near where dead name is, is made so it's
  

 2   not connected anymore.  In the original tweet, it would be
  

 3   connected so you would see that my original tweet was quoted,
  

 4   but this makes it look like I am replying to myself, and then
  

 5   it looks like all CIS people would be my next reply.  And then
  

 6   this here at the bottom is just a -- it’s a screenshot of my
  

 7   bio that you would only see if you went to my page.  It’s like
  

 8   -- I don't think there's ever been a time in Twitter history
  

 9   where it would have showed Ithaca my name and my bio if you
  

10   were just looking at the reply.  So all of it is just
  

11   Photoshopped together.
  

12   Q.   Okay.  And in your view, is this an accurate
  

13   representation of how your tweets would have appeared?
  

14   A.   Not even close.
  

15   Q.   And what is the impact, in your view of Photoshopping it
  

16   in this manner?
  

17   A.   Well, it's taking what I said out of context.  If you
  

18   couple it with what they posted, which you cannot, it's
  

19   implying that I'm threatening Amanda specifically and threaten
  

20   a store manager when there's not a single threat of anything
  

21   toward a store manager in there.  It's using a post I made
  

22   that's a meme out of context that had nothing to do with
  

23   Starbucks.  That was a reaction to what was going on in the
  

24   news.  These are things I care about deeply, things that I you
  

25   know think about and talk about and post about and joke every
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 1   day.  They're not connected.  And because of this, it makes it
  

 2   look like they are, and it makes it look like I'm threatening a
  

 3   manager who, after this happened, literally walked by me like
  

 4   without being afraid in any way.  So I don't understand how
  

 5   this is threatening.
  

 6   Q.   So at the investigation meeting that you had with
  

 7   Starbucks about your tweets, did they show you this document?
  

 8   A.   No, they didn't reference it at all.
  

 9   Q.   Did you have an opportunity to respond to this document
  

10   during your investigation?
  

11   A.   Not this specific document, no.
  

12   Q.   Did you explain these individual tweets separately to
  

13   them?
  

14   A.   I did, yes.
  

15   Q.   Were you able to explain the context separately?
  

16   A.   In my -- I can't exactly remember, but I recall it being
  

17   hurried, and I recall it feeling like they weren't really taken
  

18   into account, but that's my point of view.
  

19   Q.   What was your feeling about how they were -- Sorry.
  

20   Strike that.  Now, at the beginning of your testimony, I think
  

21   we all can agree you were pretty upset, in my view
  

22   understandably.  Why were you upset about the line of
  

23   questioning?
  

24   A.   I was upset because -- sorry.  I'm trying to not get upset
  

25   again, but --
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 1   Q.   That’s fine.
  

 2   A.   Because I felt like the same thing just happened to me.
  

 3   Tweets were taken out of context by somebody that claimed
  

 4   they'd never been on Twitter and didn't know how it worked and
  

 5   used against me for the only reason is to hurt and make me
  

 6   upset.  So that upset me in it.  It's exactly what happened.
  

 7             MS. WOLKOFF:  Okay.  I have no further questions,
  

 8   Your Honor.
  

 9             JUDGE AMCHAN:  Did you ever find out who Ms. Gingrich
  

10   is?
  

11             THE WITNESS:  I only found out about this because
  

12   someone in my Union found it and sent it to me.  I don't know
  

13   who she is.  I saw her page.  Her bio said something like proud
  

14   TERF.  And she has blocked me, so I can't see anything she
  

15   posts or anything.  I don't know anything about her besides the
  

16   fact that she did this.
  

17             JUDGE AMCHAN:  Mr. Dolce, do you have any questions?
  

18             MR. DOLCE:  Nothing from the Union.
  

19             JUDGE AMVHAN:  Anymore.  Mr. Stanevich?
  

20             MR. STANEVICH:  Just a few questions.  Caroline, can
  

21   you leave that document up?
  

22             MS. WOLKOFF:  Sure.
  

23             MR. STANEVICH:  I'm not sure if you sent it to me yet
  

24   but --
  

25             MS. WOLKOFF:  Oh, I'm sorry.  I thought you -- I
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 1   thought had it.  I will -- I think I sent it around to
  

 2   everyone, didn't I?
  

 3             JUDGE AMCHAN:  I got it in an email.
  

 4             MR. STANEVICH:  I'm having computer issues.
  

 5             MS. WOLKOFF:  Okay.
  

 6                            RECROSS EXAMINATION
  

 7   BY MR. STANEVICH:
  

 8   Q.   Okay, just real quick, Mr. South.  So Jennifer Gingrich,
  

 9   as far as you know, she's not a Starbucks employee, right?
  

10   A.   No.
  

11   Q.   Okay, and it looks like what she did here was tag what
  

12   appears in the white box to a Starbucks Twitter page, correct?
  

13   A.   Yes.
  

14   Q.   And that the Starbucks page is a public page?
  

15   A.   Yes.
  

16   Q.   And so if folks went to the Starbucks page, they would see
  

17   this post?
  

18   A.   No.  This would make Starbucks see the post.  So if -- if
  

19   you do this, it will appear in the person your tag and
  

20   mentions.  I don't think -- but it wouldn't appear on the
  

21   Starbucks page, so no.
  

22   Q.   Understood.  If we can just zoom in on the white box,
  

23   please.
  

24             MS. WOLKOFF:  Sure.
  

25   BY MR. STANEVICH:
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 1   Q.   Okay, so I had a hard time following some of your
  

 2   testimony because I really don't understand how the you know
  

 3   posts work, but I just want to keep it clear.  The post that
  

 4   you put here, I can control it, and I'm choosing to beat the
  

 5   hell out of this TERF at work.  That was directly in response
  

 6   to what we see at the top of the page here.  Is that fair to
  

 7   say?
  

 8   A.   The top of the page where --
  

 9   Q.   Where it says not a manager.  Thank you for clarifying
  

10   that.
  

11   A.   Yes.  That was directly in response to that.
  

12   Q.   Okay, so when you said, I can control it, you were
  

13   commented on the post that says we can't control what people
  

14   say?
  

15   A.   Yes.  It was supposed to be like a quote in response to
  

16   that.  I just didn't put quotes around the sentence.
  

17   Q.   Okay.  And I believe you said your post here was a call
  

18   against violence.  Did I hear you correctly?
  

19   A.   Which post?
  

20   Q.   I don't know.  I just heard you testified that your post
  

21   was a call against violence.  I wasn't clear which one you wre
  

22   referencing.
  

23   A.   So the one I was referencing was my original post.  It's
  

24   this middle one that was, quote, tweeted by barista solidarity.
  

25   It says, Starbucks won't do anything to protect its workers
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 1   from violence.  So, yeah, it was a call against violence
  

 2   against trans people.
  

 3   Q.   Okay.  And so  this -- it's your testimony that this post
  

 4   about beating the hell out of this TERF at work, this was just
  

 5   a joke?
  

 6   A.   Yeah, it was just a joke, but it was a pretty rough joke
  

 7   to make.
  

 8   Q.   Okay.  Now and you mentioned that some of these posts were
  

 9   about Amanda because she had misgendered a trans employee?
  

10   A.   I think what I was trying to imply is that my original
  

11   post was inspired by what I had gone through and witnessed, but
  

12   overall, I made it vague because it was in relation to what I'd
  

13   heard from other people in the Union as well.  So even though I
  

14   was citing my experiences, it wasn't just simply about Amanda,
  

15   and it wasn't a call to confront Amanda in any way, and she
  

16   wasn't named in it.
  

17   Q.   But Amanda was on your mind when you drafted this because
  

18   you had had those situations with Amanda, correct?
  

19   A.   I'd say so, yes.
  

20   Q.   Okay.  And you consider Amanda to be a TERF, right?
  

21   A.   I mean, I'd consider her to -- to say things that a TERF
  

22   would say, but I don't know her or her personal views in that
  

23   way, so I couldn't call her a TERF, just that she said
  

24   transphobic things.  I think being transphobic and being a TERF
  

25   are two very different things, and I would call Amanda
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 1   transphobic.
  

 2             MR. STANEVICH:  I have nothing further.
  

 3             JUDGE AMCHAN:  Anything else for Mr. South.  Go
  

 4   ahead, Mr. Dolce.
  

 5             MR. DOLCE:  Yeah, I just have one clarifying thing.
  

 6                       FURTHER REDIRECT EXAMINATION
  

 7   BY MR. DOLCE:
  

 8   Q.   So these are all separate posts.  I just want to get the
  

 9   exact technology down.  These are all separate posts that have
  

10   been screenshotted, and then you've used the word photoshopped,
  

11   so then they're, like, copy and pasted onto a separate
  

12   document.  So these are really a collection of a lot of
  

13   different posts that someone made all centralized in this one
  

14   place and then posted as one coherent document.  Correct?
  

15   A.   That's exactly what they were.  Photoshop is more of,
  

16   like, nomenclature.  I mean, it doesn't necessarily mean it was
  

17   done in the app photoshop, just that it was like -- it's just
  

18   what people say when things are put together like this to look
  

19   like they mean something else.
  

20   Q.   Yeah.  And you did not do that elaborate photoshopping,
  

21   correct?
  

22   A.   I definitely did not.
  

23             MR. DOLCE:  Thank you.  Nothing else.
  

24             JUDGE AMCHAN:  Okay.  Mr. South.  Step down.
  

25             MS. WOLKOFF:  Yes, Your Honor.
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 1             JUDGE AMCHAN:  Okay.  You’re excused.  Thank you.
  

 2             MS. WOLKOFF:  Sorry, judge, may we have, like, ten
  

 3   minutes?  I need to confer with my colleagues for a moment.
  

 4             JUDGE AMCHAN:  Sure.
  

 5             MS. WOLKOFF:  Thank you.
  

 6             JUDGE AMCHAN:  So we'll be back around five minutes
  

 7   to 3:00.
  

 8             MS. WOLKOFF:  Thank you.
  

 9             COURT REPORTER:  Okay, we're off the record.
  

10   (Brief recess at 2:43 p.m./ Reconvened at 2:59 p.m.)
  

11             JUDGE AMCHAN:  Okay.  Back on the record.  Okay.
  

12             MS. WOLKOFF:  So, judge, if I may.
  

13             JUDGE AMCHAN:  Sure.
  

14             MS. WOLKOFF:  You know Based on what's just
  

15   transpired, it's pretty apparent that Respondent has been
  

16   withholding non privileged documents as privileged.  The
  

17   document that we -- the composite tweet that we referred to was
  

18   relied upon in Ben South's investigatory interview was even
  

19   shown to him, as were other tweets, and we do not have any of
  

20   them.  You know, I mean, they're clearly not privileged, for
  

21   one thing.  And frankly, you know our suspicion is that they're
  

22   going to be used to ambush the general counsel in Respondents
  

23   case.
  

24             And this is exactly what is wrong with Respondents
  

25   production.  We lack meaningful access to it.  We do not have
  



Burke Court Reporting & Transcription
(973) 692-0660

1112

 1   an index to understand what's there and what's not.  And
  

 2   frankly, it’s a -- you know, they're using every trick in the
  

 3   book to try to disadvantage us in a highly unIthacal manner.
  

 4   If I may say.  You know we subpoenaed these documents.  I'm
  

 5   going to quote into the record item number 76 on our subpoena
  

 6   just is taken to respond as custodian of records.  It says
  

 7   documents pertaining to Benjamin South that describe, relate,
  

 8   or refer to.  And then there's a number of items, including (a)
  

 9   his Union support for a period covered by the subpoena, (b) his
  

10   complete personnel pile, including, but not limited to any
  

11   discipline he received (c) a written warning he received honor
  

12   about April 26, 2022, (d) responded support or justification
  

13   for the written warning he received honor about April 26, 2022.
  

14   E a final written warning he received honor about May 27, 2022.
  

15   F Respondents support or justification for the final written
  

16   warning he received on or about May 27, 2022.  His -- (g) his
  

17   termination on about August 3, 2022.  H Respondents support or
  

18   justification for his termination on about August 3, 2022.  And
  

19   then we also see comparables in item I.
  

20             Now, obviously, 76(h) is request this material.  It
  

21   has been improperly withheld as privilege.  We had no way to
  

22   know that Respondent had withheld it because of our lack of
  

23   access to the production in any meaningful way and the lack of
  

24   an index to help us identify what's -- what’s going on here and
  

25   what's -- what’s actually there.  You know at this point, we
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 1   have nothing that's really responsive to that in the production
  

 2   that we've been able to identify.  Again, we are hamstrung in
  

 3   our searches in many ways, but Respondent admitted that it did
  

 4   not produce at least this very one because it inappropriately
  

 5   withheld it as privileged.
  

 6             You know, as a result, I would like to ask Your Honor
  

 7   to ask them to produce an index, have an in camera review of
  

 8   everything that has been withheld as privilege that we can
  

 9   ascertain that this is not more gamesmanship on their part
  

10   three -- have them certify that production is over and has been
  

11   done with due diligence, and four, produce everything by Monday
  

12   as their drop dead deadline or be precluded from entering
  

13   anything further into the record that they have not yet
  

14   produced.
  

15             JUDGE AMCHAN:  Who wants to respond?
  

16             MR. HANSLICK:  I'll respond, Your Honor, and I'll
  

17   deal with this first document first Caroline.  And when you
  

18   made the representation that it was not in the production, we
  

19   started going through the production ourselves and realized
  

20   that it was -- it was inadvertently.  So it's part of a chain
  

21   of like a twelve page document.  It's the beginning of the
  

22   chain, and it’s -- the rest of the document is privileged.  I
  

23   don’t know --I do not know why that image was marked as was
  

24   redacted as privileged, but we immediately said when we
  

25   realized that that is not correct, it needs to be unredacted
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 1   and produced.  And that's what Mr. Stanevich was telling you
  

 2   when he was talking to you.  That was not intentional.  It was
  

 3   inadvertent by whoever did the privilege review that that is
  

 4   not a privileged document.  We are producing it.  So we tried
  

 5   to correct that as soon as we realized that the issue had
  

 6   arose.
  

 7             I think that the -- I don't think it's appropriate
  

 8   for an in camera review of privileged documents generally in
  

 9   these proceedings.  I think you and Mr. Gaston and Mr. Weiner
  

10   have gone back and forth on the request for an index.  And like
  

11   I said this morning, we -- the production today should be the
  

12   finished production.  But based on that, it identifies that we
  

13   somehow inadvertently like omitted a custodian that we should
  

14   have included.  We're going to close the hole.  We're not going
  

15   to say that we're not producing documents.  So I think that’s -
  

16   -
  

17             MS. WOLKOFF:  If I may, very briefly, Your Honor, the
  

18   only reason that they realized you know and provided that to me
  

19   was because they inadvertently showed it to us.  We would have
  

20   never known and they would have never provided it otherwise.
  

21   That's my guess.
  

22             MR. HANSLICK:  Your Honor, I'm trying not to get
  

23   angry because I take my Ithacal obligations very seriously.
  

24   Caroline I can assure you that that is not the case.  We were
  

25   working to get that unredacted when we realized that the image
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 1   itself, it's not privileged.  It shouldn't have been marked and
  

 2   redacted as privileged.  It's not because we inadvertently
  

 3   showed it to you, because that's just false and it indicts our
  

 4   character and I think unjustifiedly.  So I'm going to --I’m
  

 5   going to stop there so that I don't say something that I regret
  

 6   saying.
  

 7             MS. WOLKOFF:  I'll defer to the Judge on this one.
  

 8             JUDGE AMCHAN:  Well, here's what I'd like.  In the --
  

 9   I think give me a memo by Sunday about what you want from me
  

10   that is -- and the company should respond.  I think you know
  

11   what, I think you know what she's asking for.  So I would kind
  

12   of like simultaneous documents and then I could think about it.
  

13   I mean, one of the things they're asking for is in camera
  

14   review.  Another thing they're asking for is some sort of
  

15   assurance that production has been completed.  And the other
  

16   thing I think is the index, right you want an index to -- an
  

17   index to what?
  

18             MS. WOLKOFF:  An index to the production so that we
  

19   can identify what documents are there.  I mean, frankly, we
  

20   just have no way to make heads or tails of it.
  

21             JUDGE AMCHAN:  All right.  And if you know -- you
  

22   tell me why you think you're entitled to it an index if they're
  

23   unwilling to give you one, and then tell me why they're not
  

24   required to give me one.
  

25             MS. WOLKOFF:  Thanks, Judge.  The other item that we
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 1   had requested, if I may, is preclusion if any items are not
  

 2   produced in a meaningfully, usable form by Monday.
  

 3             JUDGE AMCCHAN:  Well, I'll think about that.
  

 4             MS. WOLKOFF:  Okay, well, we'll ask one in the memo.
  

 5             JUDGE AMCHAN:  Yeah.  I would like you know,
  

 6   something writing in you know, whatever precedent you're
  

 7   relying on.  I mean, I have done in camera reviews before.
  

 8   Typically, what has happened is I have not done an in camera
  

 9   review of communications between an outside law firm and the
  

10   client.  I just assume that -- you know I have a certain level
  

11   of trust, and I'm assuming that any communications between, in
  

12   this case, a little firm and Starbucks is attorney client
  

13   privilege.
  

14             Where I've looked at things yo know things that
  

15   aren't such you know communications, particularly you know work
  

16   product, is a little more complicated as to whether something
  

17   actually is work product, whether you know it's prepared
  

18   anticipation, litigation, whether it actually is at the
  

19   direction of attorney, all those issues.  So I have looked at
  

20   things that were claimed to be work product, and I also have
  

21   looked at communications from in house lawyers, because my
  

22   experiences
  

23             MR. HANSLICK:  Your Honor, you froze.
  

24             COURT REPORTER:  Okay, we'll pause the record then.
  

25                       (Pause)
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 1             MR. HANSLICK:  You’re back on.
  

 2             JUDGE AMCHAN:  Can you hear me now, Judge?
  

 3             COURT REPORTER:  Yeah, you back on
  

 4             JUDGE AMCHAN:  Yeah --
  

 5             MR. HANSLICK:  You froze.
  

 6             JUDGE AMCHAN:  Talking about I'd like to get somebody
  

 7   from zoom in here at the moment.
  

 8             MR. HANSLICK:  Your Honor, you froze when you said
  

 9   you have reviewed documents regarding from in house counsel
  

10   because you have found in your experience and then you froze.
  

11             JUDGE AMCHAN:  Yeah.  You know sometimes it isn't
  

12   asking for legal advice.  It's not providing legal advice.
  

13   It's purely business matters that aren't -- aren’t protected by
  

14   either attorney client or work product.  I've looked at that.
  

15   A number of cases.  So anyway, give me the memos.  If you can't
  

16   work this out by Monday morning, I'll be ready, hope.
  

17             MS. WOLKOFF:  Judge, and what time on Sunday would
  

18   you like that by?
  

19             JUDGE AMCHAN:  Let's say 6:00.
  

20             MS. WOLKOFF:  Okay.
  

21             JUDGE AMCHAN:  All right.  Okay.  What are we doing
  

22   now?
  

23             MS. WOLKOFF:  If I may, with my next witness?  I
  

24   think she just needs ten minutes to just find a quiet place,
  

25   and then she's ready.
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 1             JUDGE AMCHAN:  All right, so we're going to go off
  

 2   the record until 3:20?
  

 3             MS. WOLKOFF:  Yes.
  

 4             JUDGE AMCHAN:  Okay, I'll see you at 3:20.
  

 5             MS. WOLKOFF:  Thank you, Judge.
  

 6             COURT REPORTER:  Okay, we're off the record.
  

 7   (Brief recess at 3:10 p.m./Reconvened at 3:20 p.m.)
  

 8             COURT REPOTER:  Court reporter is here and ready,
  

 9   Judge.
  

10             JUDGE AMCHAN:  Okay.  All we need is a witness.
  

11             MS. WOLKOFF:  She's on her way, Judge.  She should be
  

12   logging in any moment.  She told me she's just getting things
  

13   loaded and settling into a quiet place.  Okay.  We pulled her
  

14   out of a lab, so I think her professor must be a little
  

15   befuddled.
  

16             JUDGE AMCHAN:  She's in, but she's muted and has her
  

17   video.  There we go.  Good afternoon.
  

18             THE WITNESS:  Good afternoon.  Sorry it took me a
  

19   little while to connect.
  

20             JUDGE AMCHAN:  All right, we're going to start.  I'm
  

21   going to swear you in.  If you'd stand up and raise your right
  

22   hand, I'm going to do the same.  Then you can sit down, and
  

23   then Ms. Wolkoff can start.
  

24             THE WITNESS:  Do you have to see me stand up, or can
  

25   I -- the side?
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 1             JUDGE AMCHAN:  That's fine.
  

 2   Whereupon,
  

 3                            ABBY  CHENG,
  

 4   was called as a witness having been previously duly sworn, was
  

 5   examined and testified as follows:
  

 6             THE WITNESS:  Sorry, am I supposed to repeat after
  

 7   you?
  

 8             JUDGE AMCHAN:  No, that's all right.  You just say
  

 9   yes?
  

10             THE WITNESS:  Yes.
  

11             JUDGE AMCHAN:  You're going to tell the truth.  Have
  

12   a seat.  You can sit down.  Go ahead.
  

13                            DIRECT EXAMINATION
  

14   BY MS. WOLKOFF:
  

15   Q.   Hi there.  Could you please state and spell your name for
  

16   the court reporter?
  

17   A.   Abby Cheng.  A-B-B-Y  C-H-E-N-G.
  

18   Q.   What are your pronouns?
  

19   A.   I go by, she, her, hers.
  

20   Q.   Are you familiar with Starbucks Corporation?
  

21   A.   Yes.
  

22   Q.   How are you familiar with it?
  

23   A.   I used to work as a barista there.
  

24   Q.   When did you start working for Starbucks?
  

25   A.   August of 2021.
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 1             JUDGE AMCHAN:  I’m sorry.  When in 2021?
  

 2             THE WITNESS:  August.
  

 3   BY MS. WOLKOFF:
  

 4   Q.   What store did you work at when you started there?
  

 5   A.   I worked at the College Avenue store in Ithaca.
  

 6   Q.   Did you ever work at any other store?
  

 7   A.   No.
  

 8   Q.   Are you familiar with Workers United?
  

 9   A.   Yes.
  

10   Q.   How are you familiar with it?
  

11   A.   I am a member of It.
  

12   Q.   Did you support the organizing efforts at your store?
  

13   A.   Yes.
  

14   Q.   When did you become involved with organizing?
  

15   A.   In January of 2022.
  

16   Q.   After you joined the organizing efforts, did you express
  

17   any support for the Union while at work?
  

18   A.   Yes.
  

19   Q.   How did you express your support?
  

20   A.   I wore the Union pins on my apron and participated in an
  

21   impromptu strike.
  

22   Q.   Were your pins visible?
  

23   A.   Yes.
  

24   Q.   And you mentioned a strike which strike did you
  

25   participate with?
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 1   A.   It was in April when the grease trap in the back of our
  

 2   store was overflowing, and it was a really big safety hazard
  

 3   for everyone, but management refused to close the store, so we
  

 4   went on strike.
  

 5   Q.   So shifting back to the beginning of the organizing
  

 6   campaign, did there come a time when employees at the College
  

 7   Avenue store notified Starbucks of the campaign?
  

 8   A.   Yeah, we wrote a letter and supporting partners signed it
  

 9   back in January of 2022.
  

10   Q.   Did you sign it?
  

11   A.   Yes.
  

12   Q.   Now, in addition to your work at Starbucks, are you a
  

13   student?
  

14   A.   Yes.
  

15   Q.   Where do you go to school?
  

16   A.   I am a full time student at Cornell University.
  

17   Q.   Does Cornell have breaks during the academic year?
  

18   A.   Yes.
  

19   Q.   What are they?
  

20   A.   We have winter break at the end of December to, like, end
  

21   of January.  We also have a February break towards the end of
  

22   February and a spring break in the beginning of April.
  

23   Q.   When you first started with Starbucks, did you discuss
  

24   your availability with the store manager?
  

25   A.   Yes.
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 1   Q.   Who was the manager at the time?
  

 2   A.   Tracy.
  

 3   Q.   What did you say about your availability?
  

 4   A.   So when I first started working, I was telling her that my
  

 5   schedule -- wouldn't be solidified until after I got my classes
  

 6   sorted out.  So the first couple of weeks it was kind of
  

 7   changing, but she was very understanding of it because more
  

 8   than half of the partners at the store were students and it was
  

 9   just common practice.
  

10   Q.   What availability did you provide for fall 2021,
  

11   ultimately?
  

12   A.   I worked Tuesday and Thursday mornings and sometimes on
  

13   the weekends if they needed help when we're, like, short
  

14   staffed.
  

15   Q.   Was that availability accommodated at the time?
  

16   A.   Yes.
  

17   Q.   Did they ever schedule you outside your availability
  

18   during that time frame?
  

19   A.   No.
  

20   Q.   What, if anything, did you and Tracy discuss about student
  

21   breaks when you were initially hired?
  

22   A.   She said it wouldn't be a problem.  I just needed to
  

23   submit in a request at least three weeks in advance, and it
  

24   usually gets approved.
  

25   Q.   Now directing your attention to December 2021, I think you
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 1   mentioned that you have a break in that time frame, is that
  

 2   right?
  

 3   A.   Yes.
  

 4   Q.   And how long is that break about?
  

 5   A.   It's a bit over a month.
  

 6   Q.   What did you do during that break?
  

 7   A.   I went home to New York City and just spent time with
  

 8   family.
  

 9   Q.   Did you work at Starbucks during that break?
  

10   A.   No.
  

11   Q.   Why not?
  

12   A.   I wasn't going to be in town and transferring.  I think
  

13   the timeline was off for transferring back to a store at home,
  

14   so I decided to just take the time off.
  

15   Q.   How did you go about getting that time off?
  

16   A.   I submitted in a time off request through the Starbucks
  

17   app, and it got approved.
  

18   Q.   What kind of leave did you use?
  

19   A.   I didn't use any special leave.  It was just like a time
  

20   off request.
  

21   Q.   Was it paid?
  

22   A.   No.
  

23   Q.   And did you use vacation time, just to be clear?
  

24   A.   No.
  

25   Q.   Did you apply for a leave of absence?
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 1   A.   No.
  

 2   Q.   Now, before winter break, how many hours per week did you
  

 3   work?
  

 4   A.   Approximately ten.
  

 5   Q.   When, if at all, did that change?
  

 6   A.   When I came back from winter break during the spring
  

 7   semester.
  

 8   Q.   How many hours were you scheduled in that time frame?
  

 9   A.   Around 16.
  

10   Q.   Was this after the campaign went public?
  

11   A.   Yes.
  

12   Q.   How did this increase in hours come about?
  

13   A.   I just submitted my general availability for the semester,
  

14   thinking I was going to work around the same as previous
  

15   semester, but I was just scheduled in for more.
  

16   Q.   Did you speak with your manager about it?
  

17   A.   Yes.
  

18   Q.   Which manager was this?
  

19   A.   Amber.
  

20   Q.   And had she taken over.  What was her role there at
  

21   College Avenue at the time?
  

22   A.   We had kind of three managers on rotation during that
  

23   time, and it was a little tricky who was kind of in charge of
  

24   the hours, but I specifically talked to Amber about my increase
  

25   of hours, and she told me that partners had to work a minimum
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 1   of 12, which I wasn't aware of, but I was able to compromise on
  

 2   that.  That was still scheduled to 16.
  

 3   Q.   I think it was.  Tracy, you said was your original
  

 4   manager, had she mentioned a 12-hour minimum?
  

 5   A.   No.
  

 6   Q.   Had she required you to work a 12-hour minimum?
  

 7   A.   No.
  

 8   Q.   And just to be clear, how many hours were you scheduled
  

 9   for after you spoke with Amber?
  

10   A.   I was still scheduled for 16.
  

11   Q.   Now, as a Cornell student, do you have summers off?
  

12   A.   Yes.
  

13   Q.   Did you have plans for summer 2022?
  

14   A.   Yes.
  

15   Q.   What were your plans?
  

16   A.   I had a full time internship in South Carolina.
  

17   Q.   Now, directing your attention to early spring 2022, who
  

18   was the store manager during that period?
  

19   A.   Amanda.
  

20   Q.   Did you speak with her about your summer plans during that
  

21   time frame?
  

22   A.   Yeah, when she first came to the store, we kind of -- we
  

23   had a chat on the side just to get to know all the partners and
  

24   the logistics, and I did mention to her how I was actively
  

25   recruiting for a summer internship.
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 1   Q.   What did she say, if anything?
  

 2   A.   She was actually very supportive of it, and she even
  

 3   offered me help to connect with an like HR representative at
  

 4   Starbucks because I was kind of looking into that field.
  

 5   Q.   And what, if anything, else, did she say during that
  

 6   discussion?
  

 7   A.   We also talked about the Union.  I think she was just
  

 8   trying to gauge my opinion on it and telling me to kind of not
  

 9   listen to the other partners too much and to form my own
  

10   opinions on the Union.
  

11   Q.   Had you received a summer internship offer at the time of
  

12   this discussion?
  

13   A.   No.
  

14   Q.   Did you ultimately get a full time internship as planned?
  

15   A.   Yes.
  

16   Q.   When did you get this offer?
  

17   A.   In May of 2022.
  

18   Q.   Did you tell Amanda about it?
  

19   A.   Yes.
  

20   Q.   About when did you tell her?
  

21   A.   Shortly after I got the internship so in May -- in April.
  

22   Q.   And what specifically did you say to her?
  

23   A.   I just told her that I got a full time offer.
  

24   Q.   Did you say anything about your employment with Starbucks?
  

25   A.   I mentioned that I probably wasn't going to be able to
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 1   work because of it being a full time role and it being in a
  

 2   state that I wasn't familiar with and had no form of like
  

 3   transportation.
  

 4   Q.   How did she respond?
  

 5   A.   She told me that I either would just have to transfer to
  

 6   another store or quit and reapply to be a partner in the fall.
  

 7   Q.   What was your reaction to this news?
  

 8   A.   I was a little taken aback just because previous years
  

 9   partners were able to take time off for the summer and kind of
  

10   come back to work without a problem.  So I was just a little
  

11   surprised that I had to quit.
  

12   Q.   And to be clear, was transferring a viable option for you?
  

13   A.   No, because I just didn't have a mode of transportation.
  

14   Q.   What happened next after Amanda told you that you either
  

15   had to transfer or quit?
  

16   A.   I emailed her my two weeks notice.
  

17   Q.   When did you send this email?
  

18   A.   In May of 2022.
  

19   Q.   What did you say in this email to the best of your
  

20   recollection?
  

21   A.   I told her that this was, like, my formal two weeks notice
  

22   and that I really enjoyed working at Starbucks and would love
  

23   to come back in the fall.
  

24   Q.   Did you receive a response?
  

25   A.   Yes.
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 1   Q.   What was it?
  

 2   A.   She basically just confirmed what my last day was.
  

 3   Q.   I'm going to show you what's been premarked for
  

 4   identification as General Counsel exhibit 28.  Do you recognize
  

 5   this?  Sorry, these things just open up?
  

 6   A.   Yes.
  

 7   Q.   Okay.  And what is this?
  

 8   A.   This is my resignation email to Amanda.
  

 9   Q.   And now, directing your attention to the first email on
  

10   the chain here.  That's your resignation email, correct?
  

11   A.   Yes.
  

12   Q.   And just directing your attention to this first or second
  

13   sentence says, I am writing to notify you that I'm providing my
  

14   two weeks notice and I will be resigning as a barista at
  

15   Starbucks since I will not be available for the summer due to a
  

16   full-time internship.  Is that correct?
  

17   A.   Yes.
  

18   Q.   And then, directing your attention down here, is this her
  

19   response?
  

20   A.   Yes.
  

21   Q.   And was this your actual end date, May 17?
  

22   A.   Yes.
  

23             MS. WOLKOFF:  Your Honor, I move for admission of GC
  

24   Exhibit 28.
  

25             MS. WILLIAMS:  No objection.
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 1             JUDGE AMCHAN:  It’s received.
  

 2        (General Counsel Exhibit 28 received.)
  

 3   BY MS. WOLKOFF:
  

 4   Q.   Now Abby, did you return to work at Starbucks in the fall?
  

 5   A.   No.
  

 6   Q.   I'm sorry, strike that.  Did you want to return to work at
  

 7   Starbucks in the fall?
  

 8   A.   Yes.
  

 9   Q.   Did you communicate that to Amanda?
  

10   A.   Yes.
  

11   Q.   And what did she say when you said that?
  

12   A.   She didn't really say much about it.
  

13   Q.   Did you reapply?
  

14             JUDGE AMHAN:  Hold on.  Are you saying when she
  

15   wanted her to return, is that in addition to what was in GC-28
  

16   or whether she had another communication with Amanda or we’re -
  

17   - we're just talking about GC-28?
  

18             MS. WOLKOFF:  Sure.  No, we're no longer talking
  

19   about GC-28.  I'll give some more foundation, your Honor.
  

20   BY MS. WOLKOFF:
  

21   Q.   Now, did you speak with Amanda at all about returning to
  

22   work at Starbucks at any point?
  

23   A.   Yes.
  

24   Q.   About when did that happen?
  

25   A.   Around the same time frame I got the internship.
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 1   Q.   And did you ultimately reapply?
  

 2   A.   No.
  

 3   Q.   Why not?
  

 4   A.   The -- I ended up abroad in the fall and also the store
  

 5   closed down.
  

 6   Q.   Are you back from being abroad now?
  

 7   A.   Yes.
  

 8   Q.   Have you reapplied for Starbucks?
  

 9   A.   No.
  

10   Q.   Why haven't you?
  

11   A.   The College Avenue store is closed.  And the other closest
  

12   location I just don't have a mode of transportation there so.
  

13   Q.   If the College Avenue store were open, would you have
  

14   reapplied?
  

15   A.   Yes.
  

16             MS. WOLKOFF:  I have nothing further with this
  

17   witness, Your Honor.
  

18             JUDGE AMCHAN:  Anything from the Union?
  

19             MR. DOLCE:  Yeah, just one quick clarification
  

20   question.
  

21                            DIRECT EXAMINATION
  

22   BY MR. DOLCE:
  

23   Q.   Hi, Abby.  My name is Mike Dolce.  I represent workers
  

24   United in this proceeding.  Nice to meet you.
  

25   A.   Nice to meet you.
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 1   Q.   You said that you -- that you got the offer for the summer
  

 2   internship in May 22.
  

 3   A.   In April.
  

 4   Q.   In April of 22.  That's basically my question.  I just
  

 5   wanted to clarify that.  So you got the offer in April 22, and
  

 6   then right after that communicated that offer to Amanda?
  

 7   A.   Yes.
  

 8             MR. DOLCE:  Okay.  Nothing further.
  

 9             JUDGE AMCHAN:  Okay.  Ms. Williams?
  

10             MS. WILLIAMS:  Do we have any jenks statements for
  

11   this witness?
  

12             MS. WOLKOFF:  Yes, I'm going to send that now.  It's
  

13   very short.  I would like to know how long it is.  It is four
  

14   pages, and I mean, actually, it's three pages and the third
  

15   page is approximately four lines long.
  

16             MS. WILLIAMS:  Double or single?
  

17             MS. WOLKOFF:  Double.
  

18             MS. WILLIAMS:  So like an hour?  I'm kidding.
  

19             MS. WOLKOFF:  Three hours.
  

20             JUDGE AMCHAN:  How about ten minutes?
  

21             MS. WILLIAMS:  I think that should be fine.
  

22             JUDGE AMCHAN:  Okay, we'll come back in ten.
  

23             COURT REPORTER:  Okay, we're off the record.
  

24   (Brief recess at 3:36 p.m./ Reconvened at 3:44 p.m.)
  

25             JUDGE AMCHAN:  All right.  Back on the record.
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 1             COURT REPORTER:  Okay.
  

 2                              CROSS EXAMINATION
  

 3   BY MS. WILLIAMS:
  

 4   Q.   All right.  Well, good afternoon, Ms. Cheng?
  

 5   A.   Good afternoon.
  

 6   Q.   My name is Allison Williams, and I'm an attorney that
  

 7   represents Starbucks.  Okay?
  

 8   A.   Nice to meet you.
  

 9   Q.   Nice to meet you as well.  I hear that we stole you from
  

10   your lab class, so I will try to get you back as quickly as
  

11   possible.
  

12   A.   All good.
  

13   Q.   You started with Starbucks, I believe you said, in August
  

14   of 2021.  Is that right?
  

15   A.   Yes.
  

16   Q.   Okay, and then your last day, I think, according to the
  

17   resignation email, was May 17, 2022?
  

18   A.   Yes.
  

19   Q.   Okay.  And what I didn't hear in your direct examination
  

20   is, did you receive any corrective actions or disciplines
  

21   during that?
  

22   A.   No.
  

23   Q.   Okay, so for that entire time period you were employed
  

24   with Starbucks, you didn't receive any disciplinary actions?
  

25   A.   No.
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 1   Q.   And you are currently a student at Cornell, correct?
  

 2   A.   Yes.
  

 3   Q.   And you were a student at Cornell in August of 2021 till
  

 4   May 17, ‘22?
  

 5   A.   Yes.
  

 6   Q.   And you said you had winter break and then a break in
  

 7   February, spring break and summer break, is that right?
  

 8   A.   Yes.
  

 9   Q.   When is the break in February?
  

10   A.   It changes every year, but it's usually around, like, the
  

11   last week of February.
  

12   Q.   Is it a full week?
  

13   A.   No, it's just like a couple a day.  So usually it's like,
  

14   four days, counting the weekends.
  

15   Q.   Do you usually take time off during that four-day break?
  

16   A.   Yes.
  

17   Q.   Were you able to take those four days off in February of
  

18   22?
  

19   A.   I don't recall.
  

20   Q.   And then you talked about your general availability when
  

21   you first started, you were waiting for your semester schedule,
  

22   your classes, right?
  

23   A.   Yes.
  

24   Q.   Okay, and then you gave a schedule of being available
  

25   Tuesday and Thursday mornings?
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 1   A.   Yes.
  

 2   Q.   And sometimes you may pick a shift up during the weekends?
  

 3   A.   Yeah, if they were short staffed and wanted to schedule me
  

 4   in.
  

 5   Q.   And then when you came back from winter break, you
  

 6   submitted a new schedule of availability?
  

 7   A.   Yes.
  

 8   Q.   And after you came back, you were roughly scheduled for
  

 9   about 16 hours, I think you said?
  

10   A.   Yes.
  

11   Q.   And did that fit in with the availability that you had
  

12   provided to the store when you came back from winter break?
  

13   A.   Yeah, so they only scheduled me in for the availability I
  

14   put in, but I was just requesting less hours because it was
  

15   really demanding with all the schoolwork and recruiting I was
  

16   doing at the time.
  

17   Q.   But they didn't schedule you for some shift that wasn't on
  

18   your pre marked availability that you submitted, right?
  

19   A.   Yeah, I don't believe so.
  

20   Q.   And then you got an internship, I think you said, in North
  

21   Carolina, is that right?
  

22   A.   In South Carolina.
  

23   Q.   South Carolina.  Okay.  For the summer of ‘22, correct?
  

24   A.   Yes.
  

25   Q.   And how long is summer break?
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 1   A.   Around two months.
  

 2   Q.   When does it begin?
  

 3   A.   Late May, I believe.  Last year It started on like around
  

 4   May 22.
  

 5   Q.   And generally when would you come back from summer break?
  

 6   A.   We would -- I would come back in mid August.
  

 7   Q.   So late May of 22, and typically would come back mid
  

 8   August of ‘22 that year?
  

 9   A.   Yeah.
  

10   Q.   And then you got a study abroad opportunity?
  

11   A.   I did.
  

12   Q.   When did you go?  Was it -- well, let me ask, where did
  

13   you go?
  

14   A.   I was in Hong Kong.
  

15   Q.   That's amazing.  When did you go to Hong Kong?
  

16   A.   I went in mid-May.  Not in mid-May.  Sorry.  In mid-
  

17   August.
  

18   Q.   So right after summer break concluded?
  

19   A.   Yes.  So it was right after summer break ended, and my
  

20   full time internship was over with.
  

21   Q.   And when did you come back from your study abroad?
  

22   A.   I came back mid-January this year while like back to the
  

23   Ithaca campus.  But I was back in the States the day before
  

24   Christmas.
  

25   Q.   So back to the Ithaca area would have been mid-January,
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 1   I'm assuming, when classes started again?
  

 2   A.   Yes.  I moved back a little earlier, like a week ish
  

 3   before classes started.
  

 4   Q.   I want to go back and talk about your conversation with
  

 5   Amanda Laflen.  I think it was either the end of April or
  

 6   beginning of May.  Do you recall that testimony?
  

 7   A.   The -- like about my summer internship?
  

 8   Q.   Correct.  Yes.
  

 9   A.   Yeah.
  

10   Q.   Okay, and then she offered you the option of transferring
  

11   to another store, correct?
  

12   A.   Yes.
  

13   Q.   You just didn't think that was feasible because of
  

14   transportation limitations, right?
  

15   A.   Yeah.  It was just a completely new area, new state, and
  

16   it was more of, like, on the rural side, and I don't know how
  

17   to drive, so it's just not feasible.
  

18   Q.   But you weren't denied a transfer.  You were given an
  

19   opportunity, correct?
  

20   A.   Yes.
  

21   Q.   Yeah.  And then you came back, and you are not working at
  

22   one of the two stores in Ithaca right now for Starbucks,
  

23   correct?
  

24   A.   Yes.
  

25   Q.   And you haven't applied for them?
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 1   A.   No.
  

 2   Q.   I'm going to pull up that email really quickly, and when I
  

 3   say really quickly, it takes me a minute.  Hold on one second.
  

 4   So this is general Counsel Exhibit 28, and that's the email
  

 5   that we were talking about earlier, correct?
  

 6   A.   Yes.
  

 7   Q.   And this is the email that you wrote Amanda?
  

 8   A.   Yes.
  

 9   Q.   Okay, and in this email, you don't raise any concerns or
  

10   issues you had while working at Starbucks, correct?
  

11   A.   No.
  

12   Q.   And I think you testified on direct examination that you
  

13   would even go back to Starbucks?
  

14   A.   Yes.
  

15             MS. WILLIAMS:  All right.  I will pass the witness.
  

16             MS. WOLKOFF:  I have nothing further, Your Honor.
  

17             JUDGE AMCHAN:  Okay.  Ms. Dolce, do you have
  

18   anything?
  

19             MR. DOLCE:  Nothing from the Union.
  

20             JUDGE AMCHAN:  Okay, Ms. Cheng.  Thank you.  You’re
  

21   excused.
  

22             THE WITNESS:  Thank you.
  

23             MR. DOLCE:  Yeah.  Wow.  A 30 minutes witness.
  

24             MS. WOLKOFF:  Yeah, I think we're going to have more
  

25   short ones at this point, so this should move along.   I have
  



Burke Court Reporting & Transcription
(973) 692-0660

1138

 1   another witness lined up.  Your Honor, if I may.
  

 2             JUDGE AMCHAN:  Okay.
  

 3             MS. WOLKOFF:  I'm going to call Rivka Polisky.  She
  

 4   should be joining the waiting room shortly.
  

 5             JUDGE AMCHAN:  Okay.
  

 6             MS. WOLKOFF:  She's logging on now.
  

 7             JUDGE AMCHAN:  Good afternoon?
  

 8             THE WITNESS:  Hi, there.  Good afternoon.
  

 9             JUDGE AMCHAN:  We're going to start.  I'm going to
  

10   swear you in.  If you'd stand up and raise your right hand, I'm
  

11   going to do the same.  I'll minister the oath, and then you can
  

12   sit down.
  

13             THE WITNESS:  Okay.
  

14   Whereupon,
  

15                            RIVKA  POLISKY,
  

16   was called as a witness having been previously duly sworn, was
  

17   examined and testified as follows:
  

18             JUDGE AMCHAN:  Okay, have a seat.
  

19                            DIRECT EXAMINATION
  

20   BY MS. WOLKOFF:
  

21   Q.   Okay.  Good afternoon.  Could you please state and spell
  

22   your name for the court reporter?
  

23   A.   Yes, Rivka Polisky.  R-I-V-K-A P-O-L-I-S-K-Y.
  

24   Q.   And what are your pronouns?
  

25   A.   She, her.
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 1   Q.   Are you familiar with Starbucks Corporation?
  

 2   A.   Yes.
  

 3   Q.   How are you familiar with it?
  

 4   A.   I was employed by Starbucks last year.
  

 5   Q.   When did you start working there?
  

 6   A.   I started working there February 7.
  

 7   Q.   Of 2022?
  

 8   A.   Correct.
  

 9   Q.   Do you still work there?
  

10   A.   No.
  

11   Q.   When did you stop working there?
  

12   A.   July 19, 2022.
  

13   Q.   What store did you work at when you started with
  

14   Starbucks?
  

15   A.   I worked at the Starbucks on the Commons.
  

16   Q.   Did you ever work at any other store?
  

17   A.   Yes.  At another location in another state.
  

18   Q.   And when was that?
  

19   A.   That was in about 2016.
  

20   Q.   And what was your job title?
  

21   A.   Barista.
  

22             MS. WOLKOFF:  I'm sorry, Your Honor, can we go off
  

23   the record for a moment?  I'm getting a call from my daughter's
  

24   school.  I just want to make sure everything's okay.
  

25             JUDGE AMCHAN:  Okay.
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 1             MS. WOLKOFF:  Sorry, just one moment.  I apologize
  

 2   for the interruption.
  

 3             COURT REPORTER:  We're off the record.
  

 4   (Brief recess at 3:54 p.m./ Reconvened at 3:56 p.m.)
  

 5             JUDGE AMCHAN:  Let's go back on the record.
  

 6             COURT REPORTER:  Okay.
  

 7   BY MS. WOLKOFF:
  

 8   Q.   So what was your job title most recently at Starbucks?
  

 9   A.   Barista.
  

10   Q.   And who was your manager when you started at the Commons?
  

11   A.   Kat Holzer.
  

12   Q.   Did you have any other managers while you worked there?
  

13   A.   Yes.
  

14   Q.   Who were they?
  

15   A.   Joanza Young and Chris Mix.
  

16   Q.   About when did Joanza work there?
  

17   A.   Mid March.
  

18   Q.   And when did Chris Mix work there?
  

19   A.   He took over around the end of May.
  

20   Q.   This is all in 2022?
  

21   A.   Correct.
  

22   Q.   How many hours per week did you work?
  

23   A.   I started off with 30.
  

24   Q.   How many shifts per week did you typically work when you
  

25   first started?
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 1   A.   Five to six.
  

 2   Q.   How long were your shifts?
  

 3   A.   They were about seven to eight hours.
  

 4   Q.   How did you communicate your availability to Starbucks?
  

 5   A.   Through the Partners Hours app, and then also through
  

 6   communicating with my manager.
  

 7   Q.   And what was your availability when you started?
  

 8   A.   Completely open availability.
  

 9   Q.   Are you familiar with Workers United?
  

10   A.   Yes.
  

11   Q.   How are you familiar with it?
  

12   A.   A few weeks after I got hired, I learned that the store
  

13   was planning to Unionize, and I was interested in that.
  

14   Q.   And after you joined the campaign, did you express any
  

15   support for the Union while at work?
  

16   A.   Yes.
  

17   Q.   How did you express your support?
  

18   A.   In casual conversations with my coworkers.
  

19   Q.   And did you do this during work time?
  

20   A.   Yes.
  

21   Q.   Who hired you when you started at Starbucks?
  

22   A.   Kat Holzer.
  

23   Q.   And what was her title, if you recall?
  

24   A.   General Manager.
  

25   Q.   Is that the same as store manager?
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 1   A.   Yes.
  

 2   Q.   Did you discuss hours expectations with her when you were
  

 3   hired?
  

 4   A.   I did, yes.
  

 5   Q.   What did you ask for?
  

 6   A.   I asked for 30 hours a week.
  

 7   Q.   What did Kat say about your hours, if anything?
  

 8   A.   She said that would be possible.
  

 9   Q.   And how many hours were you scheduled for, initially?
  

10   A.   Thirty.
  

11   Q.   Did you work 30 hours throughout your time with Starbucks?
  

12   A.   No.
  

13   Q.   When did your hours change?
  

14   A.   About mid-March.
  

15   Q.   Why did they change initially?
  

16   A.   I was not being scheduled for as many hours as I was
  

17   previously.
  

18   Q.   What did your shift look like in that time frame?
  

19   A.   They were much shorter, so about four to five- and three-
  

20   quarter hours and less shifts as well.
  

21   Q.   Did you speak with management about your hours during this
  

22   March time frame?
  

23   A.   I did, yes.
  

24   Q.   Who did you speak to?
  

25   A.   I spoke with Kat Holzer.
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 1   Q.   What, if anything, did she say?
  

 2   A.   She said that the schedule was based on the algorithm,
  

 3   which is determined by how much volume the store is making.
  

 4   Q.   What was your reaction to what she said?
  

 5   A.   I took it at face value.
  

 6   Q.   What was your observation, if any, about volume during
  

 7   that time frame?
  

 8   A.   It seemed pretty steady at that time.
  

 9   Q.   How did it compare to the fall?
  

10   A.   I did not work there in the fall.
  

11   Q.   Oh, I'm sorry.  You're right.  Strike that.
  

12   A.   That's okay.
  

13   Q.   Now, directing your attention to mid-March 2022, did you
  

14   seek any changes to your schedule?
  

15   A.   Yes.
  

16   Q.   What changes did you seek?
  

17   A.   I was looking to only work 25 hours steadily.  I changed
  

18   my availability so that I would be starting shifts in the
  

19   mornings, and also I asked for having two set days off per
  

20   week.
  

21   Q.   Why did you want to make these changes?
  

22   A.   I wanted a more consistent schedule that would help with
  

23   my mental health and just my life routine.
  

24   Q.   Who did you make your request to?
  

25   A.   I made these requests to Joanza Young, the new manager at
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 1   the time.
  

 2   Q.   Was it granted?
  

 3   A.   Yes.
  

 4   Q.   Was Starbucks able to accommodate your hours within your
  

 5   new availability?
  

 6   A.   Yes, originally.
  

 7   Q.   So, directing your attention to May 2022, were you still
  

 8   being scheduled for about 25 hours in that time frame?
  

 9   A.   No.
  

10   Q.   What happened?
  

11   A.   My hours decreased to about 20 per week.
  

12   Q.   And how many shifts per week were you working during that
  

13   time frame?
  

14   A.   About four to five.
  

15   Q.   How many hours were each shift?
  

16   A.   They had been shortened to be less than 6 hours.
  

17   Q.   Did you want to be working shifts at that length?
  

18   A.   No.
  

19   Q.   Why not?
  

20   A.   At the time I was living 30 minutes away.  And so that
  

21   extra -- the commute just made that the shift didn't seem worth
  

22   it with the gas money, and then finding parking just felt like
  

23   it wasn't -- wasn’t very viable for me at the time.
  

24   Q.   Were you entitled to breaks on shifts of that length?
  

25   A.   No.  So I wouldn't get a 30 minutes unpaid break only one
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 1   or two, 10 minutes breaks.  And I felt like this wasn't
  

 2   sufficient for the amount that I was working.
  

 3   Q.   Did you speak with management about your concerns during
  

 4   this May time frame?
  

 5   A.   Yes.
  

 6   Q.   Who did you speak with?
  

 7   A.   I spoke with Chris Mix.
  

 8   Q.   Who was he?  What was his title?
  

 9   A.   He was the store manager.
  

10   Q.   What did you say to him?
  

11   A.   I told him that I was interested to increase my shift
  

12   length to seven -- six to eight hours.
  

13   Q.   What was -- what his response?
  

14   A.   He said that he can make that happen and he would try his
  

15   best to do so.
  

16   Q.   Did he, in fact, schedule you for longer shifts?
  

17   A.   Initially, yes.
  

18   Q.   Then what happened?
  

19   A.   Then the store hours decreased, so it was harder to get as
  

20   many hours as before.
  

21   Q.   So, directing your attention to June 2021, how many hours
  

22   were you working per week in that time frame to the best of
  

23   your recollection?
  

24   A.   Yeah, in June, I worked about 15 to 20 hours a week.
  

25   Q.   What were the store hours during this time frame?
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 1   A.   So they had changed to be 6:00 a.m.  to 2:30.
  

 2   Q.   Had those always been the store hours?
  

 3   A.   No.
  

 4   Q.   What were they when you were hired?
  

 5   A.   When I was hired, the store was open from 5:30 to 7:00
  

 6   p.m.
  

 7   Q.   When did the hours change about?
  

 8   A.   Early June of 2022.
  

 9   Q.   Why did they change?
  

10   A.   They changed because we didn't have enough shift
  

11   supervisors who were key holders in the store at that time.
  

12   Q.   Why didn't you have enough shift supervisors?
  

13   A.   All of them had either quit or had been fired.
  

14   Q.   Was your availability leading up to this the same as it
  

15   had been after your reduction of hours, initially?
  

16   A.   Yes.
  

17   Q.   How many hours per shift were you working?
  

18   A.   At this time, probably about six hours, six to 7 hours.
  

19   Q.   How many shifts per week were you scheduled for?
  

20   A.   Two to three.
  

21   Q.   So was Chris Mix still your manager in this June 2022 time
  

22   frame?
  

23   A.   Yes.
  

24   Q.   Did you speak with him about your hours?
  

25   A.   I did.
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 1   Q.   What did you say to him?
  

 2   A.   I asked him why I wasn't getting as many hours as before,
  

 3   and he said that it was up to the algorithm.  That that was how
  

 4   he was building the schedule at that point.
  

 5   Q.   Could he explain how the algorithm worked?
  

 6   A.   Just that it was based on how much money the store was
  

 7   making at that time.
  

 8   Q.   Had you noticed any change in volume since you started in
  

 9   February?
  

10   A.   It actually seemed more busy in the summertime than when I
  

11   had started.
  

12   Q.   So where is the common store located in Ithaca?  If you
  

13   could describe it?
  

14   A.   Yeah, it's in kind of the heart of downtown Ithaca.  It's
  

15   a very popular area, and there's actually a bus stop right in
  

16   front of it, so there's often many people that come through
  

17   parents and students of the local colleges, so it's quite busy
  

18   at that time.
  

19   Q.   And during the summer months why is it busy?  You said it
  

20   was busy.
  

21   A.   Yeah.  People are interested to see what Ithaca is all
  

22   about, checking out the schools in the area for the upcoming
  

23   school year, and people always love to come to Starbucks to get
  

24   a cold drink and spend a nice summer day.
  

25   Q.   What impact, if any, did the reduction in hours have on
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 1   you?
  

 2   A.   It definitely took a toll on my mental health.  It was
  

 3   made work much harder when I was there, less people were
  

 4   working, so I had to do -- amp up my responsibilities at work,
  

 5   which would leave me very drained coming home.
  

 6   Q.   Did it have an impact on you financially?
  

 7   A.   Yes.  It was certainly harder during that period to pay
  

 8   for groceries, my bills, my rent, and to take care of my dog as
  

 9   well.
  

10   Q.   And what did you have to deal with at work in this time
  

11   frame?
  

12   A.   At that point, we were getting some unhappy customers who
  

13   didn't fully understand why the store was -- the hours were
  

14   reduced, and they also weren't used to the pace of the service
  

15   being a little slower than they were originally used to.
  

16   Q.   Why was the pace slower?
  

17   A.   There were less hands on deck, so it took us a little
  

18   longer to get through each person in line.
  

19   Q.   How many people were scheduled for a given shift when you
  

20   started with Starbucks?
  

21   A.   About ten.
  

22   Q.   And how, if at all, did the number of people scheduled
  

23   change while you were employed there?
  

24   A.   It decreased over my time there.
  

25   Q.   So by June of 2022, about how many people were scheduled
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 1   with you on any given shift?
  

 2   A.   About five.
  

 3   Q.   What impact, if any, did that have on your workload?
  

 4   A.   It definitely increased the workload and made it a little
  

 5   more hectic, a little more intense, to say the least.
  

 6   Q.   So, keeping your attention, on June of 2022, did you seek
  

 7   any changes to your availability in that time frame?
  

 8   A.   Yes.
  

 9   Q.   What were they?
  

10   A.   I was hoping to start my schedule a little later in the
  

11   morning, just starting at 7:00 instead of 06:00.  a.m.
  

12   Q.   And why did you request that change?
  

13   A.   Waking up so early every morning was taking a toll on me.
  

14   It was hard to stay present during the day.
  

15   Q.   How did you request this change?
  

16   A.   Initially, I requested through the Partners hours app to
  

17   my manager.
  

18   Q.   What happened with the request?
  

19   A.   It was ignored.
  

20   Q.   Did you follow up at any point?
  

21   A.   I did, yes.
  

22   Q.   When?
  

23   A.   About two weeks later.
  

24   Q.   And how did you speak with -- with your manager?
  

25   A.   So I spoke with my manager in person about this.
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 1   Q.   And I'm going to show you what's been premarked for
  

 2   identification as GC Exhibit 19.  Do you recognize this?
  

 3   A.   Yes.
  

 4   Q.   What is this?
  

 5   A.   So this is a text that I sent to my manager, Chris, after
  

 6   our in person conversation about my schedule.  In that
  

 7   conversation, he said that he would try his best to make a
  

 8   change, but then he never did.  So I followed up with him about
  

 9   it, and he did not respond to this message either.
  

10   Q.   And is it a true and accurate copy of your text message to
  

11   Chris?
  

12   A.   Yes.
  

13             MS. WOLKOFF:  I move for admission of GC Exhibit 19.
  

14             MR. SHEARIN:  No objection.
  

15             JUDGE AMCHAN:  Received.
  

16   (General Counsel Exhibit 19 received.)
  

17             MS. WOLKOFF:  I'm just going to send that around.
  

18   Bear with me.
  

19             THE WITNESS:  Sure.
  

20             JUDGE AMCHAN:  I actually was able to see that one.
  

21             MS. WOLKOFF:  Some miracles happen.  I guess --
  

22             JUDGE AMCHAN:  I don't quite understand why I could
  

23   see that one but not the ones you had before.
  

24             MS. WOLKOFF:  True mysteries of the universe with
  

25   zoom.  I'm telling you.  Very strange.
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 1   BY MS. WOLKOFF:
  

 2   Q.   So, Rivka, did you receive a response to your text?
  

 3   A.   No.
  

 4   Q.   Did Chris ever schedule you to start at 7:00 after that?
  

 5   A.   No.
  

 6   Q.   What time were you starting?
  

 7   A.   I was starting at 6:00 a.m.  And only through some
  

 8   negotiating with my coworkers was I able to swap a few shifts
  

 9   at that time to start a little later.
  

10   Q.   Do you know Charlie Kaburek?
  

11   A.   Yes.
  

12   Q.   Who is he?
  

13   A.   He's the district manager.
  

14   Q.   Did you ever speak to him about your hours reduction?
  

15   A.   Yes.
  

16   Q.   And how -- how did that conversation come about?
  

17   A.   Charlie was in town and towards that, I believe in June,
  

18   in that summer, and he was interested to speak with me about
  

19   how the store was going at the time.
  

20   Q.   Where did you meet with him?
  

21   A.   I met with him a little bit outside of our store.
  

22   Q.   What did he say to you?
  

23   A.   He was wondering how things were going in the store and if
  

24   there are any issues that he was curious about.
  

25   Q.   What did you say about how things were going and the
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 1   issues?
  

 2   A.   Yeah.  I said that we -- my coworkers and I had felt that
  

 3   there was a lack of management the past few months and also the
  

 4   hour cuts were greatly affecting me and my coworkers.
  

 5   Q.   And what, if anything else, did you discuss with him?
  

 6   A.   I discussed the possibility of the shift supervisor
  

 7   position of taking that position.
  

 8   Q.   And so who brought that up?
  

 9   A.   Charlie did.
  

10   Q.   What was your response?
  

11   A.   My response to that was that each manager that I had had
  

12   at that point had asked me to take this position and I was
  

13   unsure about it due to seemed like I wouldn't really be
  

14   supported in the role, so I was hesitant to do it.  But I told
  

15   Charlie that I would think about it again and get back to him
  

16   after the conversation.
  

17   Q.   What happened after that conversation?
  

18   A.   He told me to call him the following Monday, so I did and
  

19   he was unavailable.  He was on vacation and wanted to connect
  

20   another time.
  

21   Q.   And what happened next?
  

22   A.   I messaged him the next day and he sort of gave me the run
  

23   around with scheduling a call.  So I ultimately just texted him
  

24   and said I appreciated the offer, but I wasn't interested to
  

25   take that position at that time.
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 1   Q.   And after you declined the position, then what happened?
  

 2   A.   I was thinking about it more and the fact that I didn't
  

 3   want that position was due to just not feeling so supported by
  

 4   management.  So I thought I'm not even being supported as a
  

 5   barista.  So I decided I was -- at that point I wanted to leave
  

 6   the store.
  

 7   Q.   Did you have any other reasons for leaving the store?
  

 8   A.   Yes.  The hour cuts had made it really hard for me to make
  

 9   a steady income.
  

10   Q.   Was remaining with Starbucks financially viable?
  

11   A.   No.
  

12   Q.   When did you give your notice?
  

13   A.   I gave my notice early July.
  

14   Q.   How did you communicate your resignation?
  

15   A.   I texted my manager, Chris Mix, to see if there was a good
  

16   time that we could sit down and talk.
  

17   Q.   Did you sit down?
  

18   A.   Yes.
  

19   Q.   What did you say to him?
  

20   A.   I said that I was putting my two weeks notice in and due
  

21   to the hour cuts.
  

22   Q.   How did he respond?
  

23   A.   He was very understanding and wished me good luck with
  

24   everything.
  

25   Q.   And what was your last day of work?
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 1   A.   July 19, 2022.
  

 2   Q.   To be clear, would you still be working at Starbucks had
  

 3   your hours not been cut?
  

 4   A.   Yes.
  

 5             MS. WOLKOFF:  I have nothing further to add at this
  

 6   time.
  

 7             JUDHE AMCHAN:  Anything from the Union?
  

 8             MR. DOLCE:  I just -- I have one clarifying question,
  

 9   because I don't believe we've gotten in the record so far.
  

10                            DIRECT EXAMINATION
  

11   BY MR. DOLCE:
  

12   Q.   So hi, Rivka.  My name is Mike Dolce.  I'm a lawyer for
  

13   Workers United, the Union.
  

14   A.   Hi, Michael.
  

15   Q.   Nice to meet you.
  

16   A.   You too.
  

17   Q.   Are you aware of the partner hub?
  

18   A.   Yes.
  

19   Q.   And the partner hub is different than the Partner Hours
  

20   app, correct?
  

21   A.   Correct.
  

22   Q.   So when you go on the Partner Hours app to do your hours
  

23   and everything, that doesn’t --you don't go on the partner hub
  

24   first, right?
  

25   A.   Correct.
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 1   Q.   This is totally separate app?
  

 2   A.   Yes.
  

 3             MR. DOLCE:  Nothing further.
  

 4             MR. SHEARIN:  Are there any jencks materials?
  

 5             MS. WOLKOFF:  Yeah, it's a very short one.  It's
  

 6   counting.  It's double spaced.  It is like five and a quarter,
  

 7   five and a third pages.  I'm sending it around now.
  

 8             JUDGE AMCHAN:  Let's go for ten minutes or five, and
  

 9   see whether you're ready then.  Okay.  We'll be back at 4:25.
  

10             COURT REPORTER:  Okay.  We're off the record.
  

11   (Brief recess at 4:15 p.m./Reconvened at 4:25 p.m.)
  

12             JUDGE AMCHAN:  All right.  Back on the record.
  

13             COURT REPORTER:  All right.
  

14                           CROSS EXAMINATION
  

15   BY MR. SHEARIN:
  

16   Q.   Good afternoon, Ms. Polisky.  My name is Kellen Shearin,
  

17   and I represent Starbucks in this matter.  Can you hear me
  

18   okay?
  

19   A.   Yes, I can.  Good afternoon.
  

20   Q.   Thank you.  Can I ask, where are you currently employed?
  

21   A.   Currently, I'm employed at Gimme Coffee.
  

22   Q.   I'm sorry, can you repeat that?  I couldn't hear that.
  

23   A.   Yes, sorry.  I'm currently employed at Gimme Coffee.
  

24   Q.   And what is your position there?
  

25   A.   Barista.
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 1   Q.   Is that a full time position or part time?
  

 2   A.   Full time.
  

 3   Q.   How long have you been there?
  

 4   A.   I've been there since July.
  

 5   Q.   Of?
  

 6   A.   Of 2022.  Yes.  Sorry about that.
  

 7   Q.   Not a problem.  I do it all the time.  All right.  So when
  

 8   did you begin with Starbucks?
  

 9   A.   With Starbucks, I began February 7th, 2022.
  

10   Q.   I believe you testified you also worked for Starbucks in
  

11   2016.  Is that correct?
  

12   A.   Yes.
  

13   Q.   Where was that Starbucks located?
  

14   A.   In Skokie, Illinois.
  

15   Q.   And going back to the February 7th employment, you were
  

16   hired as a barista, correct?
  

17   A.   Correct.
  

18   Q.   And you initially -- you worked at the Common Store in
  

19   Ithaca, New York from February 22, 22 until you resigned on
  

20   July 8, 2022.  Is that correct?
  

21   A.   Correct.
  

22   Q.   I believe you testified that you were a Union supporter,
  

23   is that correct?
  

24   A.   Yes.
  

25   Q.   But you didn't wear any pin, correct?
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 1   A.   Correct.
  

 2   Q.   You didn't wear any Union T shirts, correct?
  

 3   A.   Correct.
  

 4   Q.   You never participated in any strikes, correct?
  

 5   A.   Correct.
  

 6   Q.   You never talked to management about being a Union
  

 7   supporter, correct?
  

 8   A.   Correct.
  

 9   Q.   And so no managers talked to you about the Union either,
  

10   correct?
  

11   A.   Correct.
  

12   Q.   Switching around a little bit, did you receive any
  

13   corrective actions during your time at Starbucks?
  

14   A.   No.
  

15   Q.   So you didn't receive any documented coaching?
  

16   A.   Would you mind repeating that question?
  

17   Q.   Yeah, of course.  You didn't receive any documented
  

18   coaching, correct?
  

19   A.   Correct.
  

20   Q.   And you didn't receive any written warning, correct?
  

21   A.   Correct.
  

22   Q.   So when were you approached about becoming a shift
  

23   supervisor?
  

24   A.   I was first approached by Kat Holzer at, I would say,
  

25   maybe mid -- early March.
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 1   Q.   Okay.  And you did not take that position, correct?
  

 2   A.   Correct.
  

 3   Q.   What was the next time you were approached about becoming
  

 4   a shift supervisor?
  

 5   A.   A couple of weeks later by Joanza Young.
  

 6   Q.   Would that still be in March of 2022?
  

 7   A.   Yes.
  

 8   Q.   And when was the next time you're approached about
  

 9   becoming a shift supervisor?
  

10   A.   In June by Chris Mix.
  

11   Q.   Were there any other time that you were approached about
  

12   becoming a shift supervisor?
  

13   A.   Yes.  One final time by Charlie Kaburek in I believe it
  

14   was July
  

15   Q.   Of 2022?
  

16   A.   Yes.
  

17   Q.   I just want to make sure the record is clear.  You
  

18   testified that the hours had changed in June of 2022 because
  

19   they were not enough shift supervisors.  Is that correct?
  

20   A.   Correct.
  

21   Q.   And you decided that you do not want to become a shift
  

22   supervisor.  Is that correct?
  

23   A.   Correct.
  

24   Q.   Would it be fair to say that if you had taken the shift
  

25   supervisor position, they could have given you more hours?
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 1   A.   Yes.
  

 2   Q.   All right.  And did you get another job after you
  

 3   resigned?
  

 4   A.   Yes.
  

 5   Q.   And is it the what are the names?  Is that Gimme Coffee at
  

 6   Delaware?
  

 7   A.   Yes.
  

 8   Q.   Do you know -- did you ask Chris Mix to give you a
  

 9   recommendation for that job?
  

10   A.   Yes.
  

11   Q.   Do you know if he did provide a recommendation for you?
  

12   A.   He did.
  

13             MR. SHEARIN:  All right.  Your Honor, if I can just
  

14   take a couple of minutes, I think I might be done.
  

15             JUDGE AMCHAN:  Yeah.  Let me just say, did you go
  

16   directly from the job at Starbucks to the job that you work at
  

17   now, or were you unemployed for any period of time?
  

18             THE WITNESS:  There was about a week, I believe, in
  

19   between jobs.
  

20             JUDGE AMCHAN:  All right.  We’ll go -- how much time
  

21   do you want?  Five minutes?
  

22             MR. SHEARIN:  Five minutes is perfect.
  

23             JUDGE AMCHAN:  Okay.
  

24             COURT REPORTER:  Okay, we're off the record.
  

25   (Brief recess at 4:32 p.m./Reconvened at 4:35 p.m.)
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 1             JUDGE AMCHAN:  You're back on the record?
  

 2             COURT REPORTER:  Yes, I am.
  

 3             MR. SHEARIN:  Okay.  I have no further questions at
  

 4   this time.
  

 5             JUDGE AMCHAN:  Okay, I think you can step down.
  

 6   Thank you.  That means you're excused.
  

 7             THE WITNESS:  Thank you.
  

 8             JUDGE AMCHAN:  So any more witnesses today?
  

 9             MS. WOLKOFF:  I could try to rally one Judge.  I
  

10   don't know about their availability because is -- toward the
  

11   end of the day, I wasn't sure how long things were going to go.
  

12   It's up to you.   If you want to give me five, I can see what I
  

13   can do.  Or we could just try to fit everyone in on Monday.
  

14             MS. WILLIAMS:  I believe Mr. Stanevich has childcare
  

15   obligations to start in 24 minutes.
  

16             MS. WOLKOFF:  Okay.
  

17             MS. WILLIAMS:  I don't know if we're going to be able
  

18   to squeeze somebody in -- in that time frame.
  

19             JUDGE AMCHAN:  Respondent would prefer starting on
  

20   Monday, right?
  

21             MS. WILLIAMS:  I think so.  I think that's right.
  

22             JUDGE AMCHAN:  All right, 10:00 --
  

23             MR. HANSLICK:  It also seems cool to try and get
  

24   another college student on a Friday afternoon.
  

25             MS. WOLKOFF:  Yeah.  Good luck.  If it were me, I
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 1   would have been you know, hanging out in someone's dorm room,
  

 2   like getting ready for the weekend.
  

 3             JUDGE AMCHAN:  Yeah.  Okay, 10:00 on Monday?
  

 4             MS. WOLKOFF:  Sounds good, Judge.
  

 5             JUDGE AMCHAN:  All right.  We'll see everybody then.
  

 6             MR. HANSLICK:  Everybody have a good weekend.
  

 7             MS. WOLKOFF:  You too.
  

 8             JUDGE AMCHAN:  You too.  All right.
  

 9
  

10   (Whereupon, at 4:37 p.m., the hearing in the above-entitled
  

11   matter was recessed to reconvene on Monday, March 27th, 2023
  

12   at 10:00 a.m.)
  

13
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 2                             CERTIFICATION
  

 3        This is to certify that the attached proceedings before
  

 4   the National Labor Relations Board (NLRB), Region 3, in the
  

 5   matter of STARBUCKS CORPORATION, Case No.  03-CA-295470, at
  

 6   MGov Zoom, on Friday, March 24, 2023, was held according to the
  

 7   record, and that this is the original, complete, and true and
  

 8   accurate transcript that has been compared to the recording
  

 9   from the hearing, that the exhibits are complete and no
  

10   exhibits received in evidence or in the rejected file are
  

11   missing.
  

12
  

13             _____________________
  

14             Michelle Morales-Bonilla
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 1                              BEFORE THE
  

 2                    NATIONAL LABOR RELATIONS BOARD
  

 3   ----------------------------------:
  

 4   In the Matter of:                 : Case Nos:
  

 5   STARBUCKS CORPORATION,            :   03-CA-295470 et al.
  

 6                 Respondent,         :
  

 7   And                               :
  

 8   WORKERS UNITED,                   :
  

 9                 Charging Party.     :
  

10   ----------------------------------:
  

11
  

12            The above-entitled matter came on for hearing
  

13   pursuant to notice, before THE HONORABLE ARTHUR AMCHAN,
  

14   Administrative Law Judge, via Zoom for Government, on Monday,
  

15   March 27, 2023, at 10:00 a.m.
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  

26



Burke Court Reporting & Transcription
(973) 692-0660

1164

  
   1                         A P P E A R A N C E S
  

 2   On Behalf of the General Counsel:
  

 3        CAROLINE V. WOLKOFF, ESQ.
  

 4        National Labor Relations Board, Region 3
  

 5        Leo W. O'Brien Federal Building
  

 6        11A Clinton Avenue, Room 342
  

 7        Albany, NY  12207-2350
  

 8        (202) 674-5235
  

 9        cwolkoff@nlrb.gov
  

10
  

11   On Behalf of the Charging Party:
  

12        MICHAEL DOLCE, ESQ.
  

13        Hayes Dolce
  

14        471 Voorhees Avenue
  

15        Buffalo, NY  14216
  

16        mdolce@hayesdolce.com
  

17
  

18   On Behalf of the Respondent:
  

19        JEFFREY HANSLICK, ESQ.
  

20        Littler Mendelson, P.C.
  

21        1201 Walnut Street, Suite 1450
  

22        Kansas City, MO  64106-2272
  

23        (816) 627-4408
  

24        jhanslick@littler.com
  

25
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   1                         A P P E A R A N C E S
  

 2   On Behalf of the Respondent: (Continued)
  

 3        ALLISON WILLIAMS, ESQ.
  

 4        Littler Mendelson, P.C.
  

 5        1301 McKinney Street, Suite 1900
  

 6        Houston, TX
  

 7        (713) 951-4729
  

 8        acwilliams@littler.com
  

 9
  

10        KELLEN M. SHEARIN, ESQ.
  

11        Littler Mendelson, P.C.
  

12        707 Virginia Street East, Suite 1010
  

13        Charleston, WV  25301
  

14        (304) 599-4652
  

15        kshearin@littler.com
  

16
  

17        JASON R. STANEVICH, ESQ.
  

18        Littler Mendelson, P.C.
  

19        One Century Tower
  

20        265 Church Street, Suite 300
  

21        New Haven, CT  06510
  

22        (203) 974-8700
  

23        jstanevich@littler.com
  

24
  

25
  
  



Burke Court Reporting & Transcription
(973) 692-0660

1166

  
   1                         A P P E A R A N C E S
  

 2   On Behalf of the Respondent: (Continued)
  

 3        SAMUEL P. WILES, ESQ.
  

 4        Littler Mendelson, P.C.
  

 5        375 Woodcliff Drive, Suite 2D
  

 6        Fairport, NY  14450
  

 7        (585) 203-3443
  

 8        swiles@littler.com
  

 9
  

10
  

11   Also Present:
  

12        Paul Weiner, Esq. (Littler Mendelson/E-Discovery Team)
  

13        Marty Gretchen, Esq. (Littler Mendelson/E-Discovery Team)
  

14        Amber Christensen (Littler Mendelson/paralegal)
  

15        Charlie Kabureck
  

16        Tammy Farmer
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1                               I N D E X
  

 2   WITNESS                DIRECT CROSS REDIRECT RECROSS VOIR DIRE
  

 3   Craig Jacobson-Immelt   1174    1204      --      --       1196
  

 4   Virgil Taylor           1220    1235    1256      1258       --
  

 5                                           1259      1259
  

 6   Maya Rader              1261   1288      --      --       --
  

 7   David Rusinko           1305   1330    1354     1355       --
  

 8                                          1354
  

 9
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  

26
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   1                            E X H I B I T S
  

 2   EXHIBITS                      IDENTIFIED          RECEIVED
  

 3   GENERAL COUNSEL'S
  

 4        GC-33                       1232                1234
  

 5        GC-34                       1317                1318
  

 6        GC-35                       1323                1324
  

 7        GC-40(a) & 40(b)            1183                1184
  

 8        GC-41(a) & 41(b)            1187                1188
  

 9        GC-42                       1191                1192
  

10        GC-43                       1195                1197
  

11        GC-44(a) to 44(d)           1199                1201
  

12        GC-45(a) to 45(c)           1202                1203
  

13        GC-46(a) & 46(b)            1278                1304
  

14        GC-47                       1285                1286
  

15   RESPONDENT'S
  

16        R-11                        1333                1335
  

17        R-12                        1341                1342
  

18        R-14                        1335                1338
  

19        R-15                        1339                1341
  

20        R-16                        1342                1345
  

21        R-53                        1238                1238
  

22        R-54                        1254           (not offered)
  

23
  

24
  

25
  

26
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 1                         P R O C E E D I N G S
  

 2                                          (Time Noted:  10:01 a.m.)
  

 3             JUDGE AMCHAN:  Let's go on the record.  All right, so
  

 4   I read the two submissions that came in over the weekend.
  

 5   Here's where I am.  I don't want to spend a lot of time
  

 6   litigating the subpoena compliance.  I want to get all the
  

 7   evidence in and make a decision on the merits.
  

 8             So here's what I'm going to do.  Well, first of all,
  

 9   the Respondent is not giving the General Counsel any of the
  

10   things they've asked for whether I ordered them to do so or
  

11   not.  So I'm not going to order them to do so.  And at the end
  

12   of the day if the General Counsel is prejudiced either in
  

13   exceptions if I rule against your or special appeal, you take
  

14   that up and the Board can litigate whether the Respondent has
  

15   lived up to it's obligations under the subpoena.  I'm not
  

16   doing it.
  

17             A couple of things I will do in terms of the General
  

18   Counsel's motion.  I probably am going to allow you to
  

19   introduce secondary evidence.  I may not give it any weight at
  

20   the end of the day.  I may entertain your motion for sanctions
  

21   at the end of the hearing.  One thing I'd want to see is
  

22   whether you're prejudiced at all, assuming that they haven't
  

23   complied with their obligations.  But I'm very determined to
  

24   move on, get this record made, and get a decision in.
  

25             There are something like 8 to 10 judge's decisions
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 1   involving Starbucks already up at the Board.  If there's
  

 2   special -- if they're spending their time litigating special
  

 3   appeals, things like that, there's never going to be any
  

 4   resolution to any of this.
  

 5             There is one other thing I want to just before we
  

 6   start hearing witnesses and that is I did take another look at
  

 7   Respondent's special appeal.  So I want to cure that.  My
  

 8   understanding -- my recollection and my recollection is not
  

 9   very good about a lot of things, is so far, and of course I
  

10   don't remember what I said a week ago, but with -- the only
  

11   possible prejudice that I can think of that has occurred so far
  

12   is with regard to documents.  But I think I allowed Respondent
  

13   to use whatever documents it tried to use.  I may not have
  

14   allowed or talked you out of introducing them to the record
  

15   because I thought they were redundant.  I mean there was one
  

16   that was a resignation letter and I thought everything was
  

17   covered in the examination of the witness.
  

18             But to the extent that -- well, first of all, I'm not
  

19   going to preclude you from using any documents, okay?  And if
  

20   the General Counsel needs more time to find them in the
  

21   document production, I'll give them more time.  So it might
  

22   drag out the hearing a little bit, but not nearly as long as a
  

23   special appeal or district court enforcement would.  So I'm not
  

24   going to preclude you from using documents.  I may give the
  

25   General Counsel more and the Union more time to find them or
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 1   find other things.
  

 2             If you think I've prejudiced you already, let me know
  

 3   what it is and maybe I'll cure it.
  

 4             MR. WEINER:  Your Honor, I can speak to that.
  

 5             JUDGE AMCHAN:  Okay.
  

 6             MR. WEINER:  Good morning.  Paul Weiner, National
  

 7   E-Discovery counsel for Littler Mendelson on behalf of
  

 8   Starbucks.  There's two issues of prejudice based upon the
  

 9   preclusion order that was entered and based upon the General
  

10   Counsel continuing to press these arguments.
  

11             The first is we've been under the threat of
  

12   preclusion up until the minute you said I'm not going to
  

13   preclude documents.  So we have to analyze whether we need to
  

14   recall some witnesses.  But I can tell you I have an entire
  

15   team that's been scrambling for over a week to deal with that
  

16   order.  So we have significant prejudice, including have to
  

17   file that special appeal.
  

18             Number two, based upon the improper position that's
  

19   been inserted by the Board, they've been requiring us to
  

20   identify our documents before we conduct cross-examination.
  

21   That's not required by the rules anywhere.  There is no
  

22   precedent for that.  And the, the alleged reason for that is so
  

23   they can quote/unquote find the documents, even though they can
  

24   search and they can see that they can search, and they have
  

25   relativity.
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 1             So at a minimum we would ask that we not be required
  

 2   to continue to identify our documents before cross.  The
  

 3   purpose of cross, again, there is nothing that requires anyone
  

 4   to identify documents.  So at a minimum we've been prejudiced
  

 5   based upon those two issues.
  

 6             JUDGE AMCHAN:  All right.  We'll take issue number 2.
  

 7   I'm not requiring you identify the documents beforehand.  I may
  

 8   allow the General Counsel more, more time to search her
  

 9   documents, find documents, look at documents.  But I'm not
  

10   requiring you to produce them beforehand.
  

11             MR. WEINER:  Or identify, or identify.
  

12             JUDGE AMCHAN:  Huh?
  

13             MR. WEINER:  Not just produced.  Identify beforehand,
  

14   just to be precise.
  

15             JUDGE AMCHAN:  Correct, right.  You're not required
  

16   to do any of that.  I already forgot the first issue.
  

17             MR. WEINER:  The first issue, Your Honor, was we've
  

18   been under the threat of the preclusion order.  I've had
  

19   literally an entire team scrambling all week and all weekend to
  

20   deal with these issues.  And we have to analyze whether we
  

21   would need the right to recall a witness based upon this threat
  

22   of preclusion.
  

23             JUDGE AMCHAN:  Yeah, well, I'm going to let you
  

24   recall witnesses if you -- if warranted.  But the only example
  

25   I can think of is, is the resignation letter.  And if I didn't
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 1   let Starbucks put it in, it's because I thought it was
  

 2   adequately covered.  You know the evidence only has to be in
  

 3   once.  It's not like -- well, it's not like a jury trial where
  

 4   the jury may forget what was said.  Now I may forget, too, but
  

 5   I have the transcript and the exhibits to help me out.
  

 6             MR. WEINER:  Understood, Your Honor.  And we might
  

 7   have adjusted our strategy based upon the continuing pressing
  

 8   of this argument and the fact that there was this preclusion
  

 9   order entered.  But we -- I -- we completely understand the
  

10   adjustments that are being made and we'll reanalyze whether we
  

11   need to recall some witnesses.
  

12             JUDGE AMCHAN:  All right.  Unless Ms. Wolkoff or
  

13   Mr. Dolce have anything to say, I'm ready to hear another
  

14   witness.
  

15             MS. WOLKOFF:  Your Honor, the only question I have is
  

16   whether Respondent intends to withdraw its special appeal based
  

17   on the fact that there is no preclusion order at this time.
  

18             MR. WEINER:  I can't answer that now.  I have to go
  

19   back and review this transcript on what was ordered and, and
  

20   we'll analyze it at that point.
  

21             JUDGE AMCHAN:  Well, yeah, that's fine, too, because
  

22   you can always respond simply that the Board is saying that
  

23   it's moot because of my change of heart.  We ready to go?
  

24             MS. WOLKOFF:  I am, Judge.
  

25             JUDGE AMCHAN:  Okay.
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 1             MS. WOLKOFF:  My first witness for today is Craig
  

 2   Jacobson-Immelt.
  

 3             JUDGE AMCHAN:  I've got somebody else coming in, just
  

 4   -- okay, I'm going to start out by swearing you in.  If you
  

 5   would stand up, raise your right hand?  I'm going to do the
  

 6   same thing because when I stand up you won't be able to see me
  

 7   unless I move to the back of the room, okay, and then you can
  

 8   sit down.
  

 9   (Whereupon,
  

10                        CRAIG JACOBSON-IMMELT,
  

11   was called as a witness by and on behalf of the General Counsel
  

12   and, after having been duly sworn, was examined and testified,
  

13   as follows:)
  

14             JUDGE AMCHAN:  Okay, have a seat.
  

15                          DIRECT EXAMINATION
  

16   BY MS. WOLKOFF:
  

17   Q.   Good morning.  Can you please state and spell your name
  

18   for the court reporter?
  

19   A.   Yeah.  My name is Craig Jacobson-Immelt.  That is
  

20   C-R-A-I-G, J-A-C-O-B-S-O-N, hyphenated, I-M-M-E-L-T.
  

21   Q.   What are your pronouns?
  

22   A.   My pronouns are he/him.
  

23   Q.   Are you familiar with Starbucks Corporation?
  

24   A.   Yes, I am.
  

25   Q.   How are you familiar with it?
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 1   A.   I used to be employed by Starbucks.
  

 2   Q.   When did you start working there?
  

 3   A.   I started working there the first week of October 2021.
  

 4   Q.   What was your job title?
  

 5   A.   I was a barista.
  

 6   Q.   Was that your title throughout your time at Starbucks?
  

 7   A.   Yes, it was.
  

 8   Q.   What store did you work at when you started with
  

 9   Starbucks?
  

10   A.   I was originally hired on at the Commons location.  But
  

11   whenever I began working regular shifts outside of training
  

12   that was at the College Avenue store.
  

13   Q.   Are you familiar with Workers United?
  

14   A.   Yes, I am.
  

15   Q.   How are you familiar with it?
  

16   A.   They are the unionizing organization that we worked with
  

17   for Starbucks.
  

18   Q.   Did you support the organizing efforts at your store?
  

19   A.   Yes, I did.
  

20   Q.   When did you become involved with the campaign?
  

21   A.   I became involved officially mid-December, whenever I was
  

22   flying back home.  I was on the plane whenever a co-worker of
  

23   mine texted me, asking me about it.
  

24   Q.   What did you decide to do about the Union?
  

25   A.   I decided to support.
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 1   Q.   After you joined the organizing efforts, did you express
  

 2   support for the Union while at work?
  

 3   A.   Yes, I did.  I wore pins on my apron every single shift.
  

 4   Q.   About when did you start wearing pins?
  

 5   A.   My first day back in January.
  

 6   Q.   How many did you wear?
  

 7   A.   I would wear one.
  

 8   Q.   Where did you wear it?
  

 9   A.   Right by my nametag.
  

10   Q.   Did there come a time when employees at your store
  

11   formally notified Starbucks of the campaign?
  

12   A.   Yes, there was.
  

13   Q.   How did they do that?
  

14   A.   We sent a letter to the CEO of the -- at the time.
  

15   Q.   Did you sign the letter?
  

16   A.   Yes, I did.
  

17   Q.   How in addition to your work at Starbucks, are you a
  

18   student?
  

19   A.   Yes, I am.
  

20   Q.   Where do you go to school?
  

21   A.   I go to Cornell University.
  

22   Q.   When you first started with Starbucks, did you discuss
  

23   your availability with the store manager?
  

24   A.   Yes.  I discussed it with Victor, who is the store manager
  

25   at the Commons location at the time.  And he said that
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 1   Starbucks supports college students and that there would be no
  

 2   problem working around my schedule.
  

 3   Q.   What availability did you specify, if any?
  

 4   A.   I specified in the afternoons, during weekdays, and then
  

 5   during the weekends.
  

 6   Q.   How many hours per week did you want to work?
  

 7   A.   I wanted to work between 10 and 15.
  

 8   Q.   Did you express that to -- oh, I'm sorry, go ahead.
  

 9   A.   Oh, I was just saying I, I wanted to work 10 to 15 so that
  

10   way I could pick up a shift and go up to 20 if I had the time.
  

11   Q.   Did you express that to Victor?
  

12   A.   Yes, I did.
  

13   Q.   How did Victor respond if at all to the number of hours
  

14   you wanted?
  

15   A.   Victor said that was perfect.  I'm a college student and I
  

16   should prioritize my academics.
  

17   Q.   What if anything did you discuss with Victor about breaks
  

18   during the academic year?
  

19   A.   I asked him how we would deal with the upcoming break.  He
  

20   said that it would be no problem, I'm a college student so it's
  

21   expected I go home and that we can work around it.
  

22   Q.   Now directing your attention December 2021, did you have a
  

23   break during that period?
  

24   A.   Yes.  We have our winter break.
  

25   Q.   How long was that break approximately?
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 1   A.   That break is approximately 5 weeks usually.
  

 2   Q.   What did you do during the break?
  

 3   A.   I went back home to Phoenix.
  

 4   Q.   Were you scheduled to work at Starbucks during that
  

 5   period?
  

 6   A.   No, I was not.  I talked with the store manager at the
  

 7   time, who had me put in a time-off request for that entire
  

 8   period include --
  

 9   Q.   What kind of --
  

10   A.   I'm sorry, Craig.  I keep cutting you off.  Go ahead.
  

11   Q.   No, you're completely fine.  No, I talked with her ahead
  

12   of time.  She told me to put in a time-off request.  So I --
  

13   during that entire final period all the way through until I got
  

14   back from Phoenix, I did not work.
  

15   Q.   What kind of leave did you take?
  

16   A.   It was just a time-off request, just I'm not available.
  

17   Q.   When did you return from break?
  

18   A.   I returned from break I want to say about the third week
  

19   of January.
  

20   Q.   Before winter break, what were your hours?
  

21   A.   Before winter break, before Thanksgiving break, the store
  

22   was open until 10:00 p.m. so I was working generally 5:00 to
  

23   10:00 p.m., like 10:30 to close.  And then after Thanksgiving
  

24   break, we shifted our store hours so that way we were closing
  

25   at 7:00 p.m. and so I was working a lot more of the weekends
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 1   because of that.
  

 2   Q.   About how many hours per week did it amount to in the
  

 3   pre-winter break timeframe?
  

 4   A.   In the pre-winter break, more around 10, 15 hours.
  

 5   Q.   What were your hours after you returned from break?
  

 6   A.   After I returned from break, it was only on the weekends I
  

 7   was pretty much working, besides a shift I would pick up.  And
  

 8   it would reach around like 10 hours.
  

 9   Q.   You said this or touched upon it at least.  What were the
  

10   store hours before break to the best of your recollection?
  

11   A.   Yes.  Before Thanksgiving break, the store hours were we
  

12   were open till 10:00 p.m. every day.  And so I would work until
  

13   10:30 for close.  And then after Thanksgiving break the hours
  

14   would shift down to closing at 7:00 p.m., so close would work
  

15   until 7:30.
  

16             JUDGE AMCHAN:  You're talking about the Commons store
  

17   now.  Am I correct?
  

18             THE WITNESS:  No.  I'm, I'm talking about the College
  

19   Avenue store.
  

20             JUDGE AMCHAN:  Okay.
  

21   BY MS. WOLKOFF:
  

22   Q.   So before winter break, how many shifts per week did you
  

23   typically work?
  

24   A.   I believe around three or four.
  

25   Q.   How many hours were those shifts before break?
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 1   A.   I would work around 14 hours, 15.  I'd go up to 18 or 20
  

 2   sometimes.
  

 3   Q.   And how -- I'm sorry, maybe I -- let me rephrase it.  So
  

 4   for the shifts, how long was each shift?
  

 5   A.   Oh, I'm so sorry.
  

 6   Q.   No, that's okay.
  

 7   A.   So they, they were around 6 hours.  Sometimes, it would
  

 8   get up to 8 on the weekends.  You've got to have no like other
  

 9   commitments during the day.  But, yeah, around 6.
  

10   Q.   Now after break, how many shifts per week did you
  

11   typically work?
  

12   A.   Two.
  

13   Q.   How did -- just to be fair, how did that compare to before
  

14   break?
  

15   A.   The shifts themselves were shorter, so I would be working
  

16   a minimum 4-hour shift for me to get a break within that shift.
  

17   Q.   When you started at Starbucks, how many employees were
  

18   typically staffed on a given shift?
  

19   A.   During the closing shifts, we'd generally have four
  

20   people.
  

21   Q.   When if at all did that change?
  

22   A.   After break that changed very noticeably and we would be
  

23   down to three, like three people closing.  So that would
  

24   include a team like a shift lead and two baristas.
  

25   Q.   What impact if any did the lower staffing levels have on
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 1   your work?
  

 2   A.   It made the shift a lot more stressful, because not only
  

 3   were we closing earlier so more people would be in during the
  

 4   time that we'd typically close.  It just made -- it made the
  

 5   entire thing more stressful.  More people were upset with us.
  

 6   And we would have to like work farther ahead.  Because of how
  

 7   many like people and how much customers we had at the time, it
  

 8   was harder for us to work farther ahead.  And so we couldn’t
  

 9   close on time.
  

10   Q.   Directing your attention to the beginning of March 2022,
  

11   were you scheduled to work at the College Avenue store in that
  

12   timeframe?
  

13   A.   Yes, I was.
  

14   Q.   Who was the store manager at that time?
  

15   A.   Amanda.
  

16   Q.   Did you speak with Amanda at all about your schedule, at
  

17   that point?
  

18   A.   Yeah.  So I had a course that was beginning in about
  

19   mid-March, a one credit or mine was two credits worth, but
  

20   because of that I needed to change my availability.  And so
  

21   Amanda had me come in on a day that I wasn't working to have a
  

22   conversation, because we were going back and forth essentially
  

23   on the like out-scheduling app, because I was trying to like
  

24   change my availability and she said like we're having issues
  

25   with that.
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 1   Q.   During that meeting, what did she say about your
  

 2   availability?
  

 3   A.   She said that I needed to have a 20-hour -- like I needed
  

 4   to have at least 20 hours of availability a week -- sorry, 20
  

 5   hours of availability a week, as well as each availability like
  

 6   each shift needs to be a minimum of 4 hours.  She wouldn’t
  

 7   schedule me for a 3 1/2 shift if that's what my availability
  

 8   said I could do.
  

 9   Q.   How did you respond, if at all?
  

10   A.   I was in shock.  And so I -- I was in shock.  And so I
  

11   went home and I looked through my availability, and I tried to
  

12   figure out a way where I could remain employed and have the
  

13   requirements that she put in place met.  And so that ultimately
  

14   ended up being just on the weekends, open to close, Saturday
  

15   and Sunday.
  

16   Q.   Did you record this conversation in which she raised your
  

17   availability?
  

18   A.   Yes.  I recorded the entire conversation.
  

19   Q.   How did you record it?
  

20   A.   I pressed -- whenever Amanda told me to come to the back
  

21   room, I pressed record and I slipped it into -- my phone into
  

22   my pocket.
  

23   Q.   What did you do with that recording after you completed
  

24   it?
  

25   A.   I sent it to a person who is a bit more involved with the
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 1   union organizing, Kolya, and they -- I believe they sent it to
  

 2   people within the unionizing efforts.
  

 3   Q.   Did you alter the recording in any way after you made it?
  

 4   A.   No, I did not.
  

 5   Q.   If I were to play it for you now, could you identify it?
  

 6   A.   Yes, I could.
  

 7   Q.   Have you seen a transcript of that meeting?
  

 8   A.   Yes, I have.
  

 9   Q.   What did you do with that transcript?
  

10   A.   I reviewed it to make sure that it's accurate.
  

11   Q.   Was it?
  

12   A.   Yes, it was.
  

13             MS. WOLKOFF:  Your Honor, I'm going to circulate
  

14   General Counsel Exhibits 40(a) and 40(b), which are the
  

15   recording and transcript.  And I'll move for admission, which
  

16   maybe we could address after the break if that's, that's best
  

17   for everyone.
  

18             (General Counsel's GC-40(a) and 40(b) identified.)
  

19             MR. WILES:  How long is the recording?
  

20             MS. WOLKOFF:  It's about 3 minutes.  It's very short.
  

21   And I, you know, you could even if you want to take a quick
  

22   break and listen to it now, it's also fine if that's what the
  

23   Judge prefers.
  

24             JUDGE AMCHAN:  I'll leave it up to you.
  

25             MR. WILES:  You could play it on the record if it's
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 1   that short.
  

 2             MS. WOLKOFF:  I prefer to just move it along.  I
  

 3   don't know if it'll pick up on the, on the transcript, on the -
  

 4   - I don't know if the court reporter will pick it up.  But we
  

 5   have the transcript and it's audible, you can hear it when you
  

 6   play it on your own.
  

 7             MR. WILES:  I'd prefer to listen to it on the record.
  

 8             MS. WOLKOFF:  Well, you know, I'm, I'm moving for
  

 9   admission.  I mean we can -- Judge, I defer to you on this one.
  

10   But I mean I think that the transcript kind of makes that a
  

11   little redundant.
  

12             JUDGE AMCHAN:  Well, why don't you play it and then I
  

13   can rule on its admission after they listen to it.
  

14             MS. WOLKOFF:  All right.  Did I -- wait, hold on, I
  

15   don't know if I hit the right thing.
  

16             (Whereupon the audio recording was played.)
  

17             JUDGE AMCHAN:  Did you circulate the transcript?
  

18             MS. WOLKOFF:  I just did, yeah.  I did the recording
  

19   and the transcript in case they want to reference it, the
  

20   recording again as well.  So I guess I'll move for admission
  

21   again.
  

22             MR. WILES:  No objection.
  

23             JUDGE AMCHAN:  Okay.  It's received.
  

24             (General Counsel's GC-40(a) and 40(b) received.)
  

25   BY MS. WOLKOFF:
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 1   Q.   Craig, directing your attention to March 10, 2022, did you
  

 2   work that day?
  

 3   A.   Yes, I did.
  

 4   Q.   What happened that day?
  

 5   A.   On that day, Amanda decided to do meetings with the
  

 6   baristas.  She phrased it as like a professional meeting, yeah.
  

 7   Q.   What was the purpose of this meeting?
  

 8   A.   It was basically like she wanted to ask what my goals were
  

 9   as a barista there, like what I was going to do to like reach
  

10   those goals.  It was like a professional -- I forget how she
  

11   phrased it, some type of like professional meeting.  That's
  

12   what's happened every 6 months with the baristas from the
  

13   manager.
  

14   Q.   Did you discuss your professional development during that
  

15   meeting?
  

16   A.   Yes.  That's -- yes, professional development, thank you.
  

17   Yes, I did discuss that with her during that meeting.
  

18             JUDGE AMCHAN:  Was this a one-on-one meeting?
  

19             THE WITNESS:  Yes, it was a one-on-one meeting.  So
  

20   she pulled the baristas off the floor during a rush to have
  

21   this meeting.
  

22             JUDGE AMCHAN:  Okay.  So she met with you and then
  

23   she met with somebody else?
  

24             THE WITNESS:  Actually, it was only a 3-person shift
  

25   at that time.  So she pulled the other barista off and met with
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 1   them for about 45 minutes, and then pulled me off the floor and
  

 2   met with me for only 15.
  

 3   BY MS. WOLKOFF:
  

 4   Q.   What if anything did Amanda say about the Union during
  

 5   this meeting?
  

 6   A.   Yeah.  She asked me if I had any questions about it.  I
  

 7   said, no, I didn't like have any questions on that.  After that
  

 8   she like, yeah, okay, got you, and she just moved on from that.
  

 9   Whereas with the other barista, the Union was a big topic
  

10   within the like meeting and she's really -- Amanda was really
  

11   pushing like the union question and asking things about the
  

12   Union to the other barista.
  

13             JUDGE AMCHAN:  Well, how do you know that?
  

14             THE WITNESS:  The other barista had told me.
  

15   Whenever she got back, I asked her what the meeting was going
  

16   to be about so that way I knew.
  

17   BY MS. WOLKOFF:
  

18   Q.   How did you interpret Amanda's kind of moving on from the
  

19   Union discussion with you?
  

20   A.   I interpreted it as she kind of viewed me as one who was
  

21   involved with the Union a bit more than the other barista.  And
  

22   that like I wasn't the one she was necessarily going to be able
  

23   to talk to about it and convince out of.
  

24   Q.   Did you record this conversation?
  

25   A.   Yes.  I recorded that entire conversation.
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 1   Q.   How did you record it?
  

 2   A.   I did the same thing as before where I grabbed my phone,
  

 3   pressed record, and then I walked over.  I slipped it into my
  

 4   pocket and I walked over to the meeting.
  

 5   Q.   What did you do with that recording after you completed
  

 6   it?
  

 7   A.   Same thing as before.  So I sent it to Kolya, who had a
  

 8   copy, and then, yeah.
  

 9   Q.   Did you alter the recording in any way after you made it?
  

10   A.   No, I did not.
  

11   Q.   If I were to play it for you now, could you identify it?
  

12   A.   Yes, I could.
  

13   Q.   Have you seen a transcript of this meeting?
  

14   A.   Yes, I have.
  

15   Q.   What did you do with that transcript?
  

16   A.   I reviewed the transcript to make sure that it was
  

17   accurate.
  

18   Q.   Was it accurate?
  

19   A.   Yes, it was.
  

20             MS. WOLKOFF:  Your Honor, I'd like to circulate GC
  

21   Exhibit 41(a) and (b).  It's about 14 minutes and change.  And
  

22   move for admission.
  

23             (General Counsel's GC-41(a) and 41(b) identified.)
  

24             JUDGE AMCHAN:  Mr. Wiles, can we wait on my ruling on
  

25   this until tomorrow morning, and then you listen to it tonight
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 1   rather than play it now?  You're muted.
  

 2             MR. WILES:  Yes.  We'd like to use it for cross.
  

 3   We'd like to use it for cross, Your Honor.
  

 4             JUDGE AMCHAN:  So --
  

 5             MR. WILES:  Sorry.
  

 6             JUDGE AMCHAN:  Well, I guess, I mean do you want to
  

 7   listen to it on the break between direct and cross?
  

 8             MR. WILES:  Yes, Your Honor.
  

 9             JUDGE AMCHAN:  Well, it seems to me if -- then I
  

10   should, I should receive it now.  I'll receive it now.  If
  

11   there is a problem, I can -- I can change my mind later.  So
  

12   both exhibits are received subject to some objection about it
  

13   later.
  

14             (General Counsel's GC-41(a) and 41(b) received.)
  

15   BY MS. WOLKOFF:
  

16   Q.   Now, Craig, directing your attention to the weeks
  

17   following this March 10th meeting, did you work in that
  

18   timeframe?
  

19   A.   I did.  But shortly after, like maybe a week, maybe 2 or 3
  

20   weeks after, I got diagnosed with mono and so because of that I
  

21   was unable to work.  And Amanda said that was no problem.  And
  

22   she didn't schedule me until I communicated to her that I was
  

23   fit to work.
  

24   Q.   About how much time did you take off from Starbucks?
  

25   A.   About 3 weeks, almost 4.
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 1   Q.   What type of leave did you use, if any?
  

 2   A.   None.  I just communicated to her that I had mono, I was
  

 3   unable to work, and that was that.
  

 4   Q.   About when did you return to work?
  

 5   A.   Mid-April.
  

 6   Q.   Did you have any other conversations with -- about leave
  

 7   with Amanda once you returned from work -- to work?
  

 8   A.   Yes.  So I actually asked her about the summer, like what
  

 9   we were going to do with the summer going forward because I was
  

10   like told earlier in the -- like with the winter break, I was
  

11   told that like the same thing would happen with the summer
  

12   break.  And so I wanted to ask her because she was a new
  

13   manager.  She said she wasn't sure, she would have to like ask
  

14   people higher up than her because she hasn't dealt with seasons
  

15   before.
  

16   Q.   Who told you it would be handled the same as winter break?
  

17   A.   I believe it was Victor told me like the summer and winter
  

18   breaks would be no issue and it would just be a leave.
  

19   Q.   So after that initial conversation with Amanda about the
  

20   summer, what happened next?
  

21   A.   So I put in the like request for the summers to be off.
  

22   And it was ultimately rejected.  Amanda had told me that I
  

23   would have to like take a personal leave or a medical leave,
  

24   and if I were to go a medical leave I'd have to have a doctor's
  

25   note, paperwork essentially confirming that I needed a medical
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 1   leave.
  

 2   Q.   What would happen -- did she say what would happen if you
  

 3   couldn't do either?
  

 4   A.   Yeah.  So if I couldn't do either and I did not work the
  

 5   minimum of one shift a month, I would no longer be employed by
  

 6   Starbucks.
  

 7   Q.   Was it viable for you to work one shift per month?
  

 8   A.   No, it was not, because my plans at the time whenever she
  

 9   had told me this, which was in April, my plans were to go to
  

10   Germany and work my remote research position.
  

11   Q.   Was it viable for you to transfer to another Starbucks
  

12   location?
  

13   A.   No, it was not, because I did not have the time to get a
  

14   work visa within Germany.
  

15   Q.   Was taking a medical leave viable for you?
  

16   A.   No.  Well, yes, but she didn't know that.  And ultimately
  

17   it didn't work out, because of like the lack of time that was
  

18   given to me with these options.
  

19   Q.   Were as ultimately, were any of the options she presented
  

20   viable for you?
  

21   A.   No, they were not.
  

22   Q.   So what did you decide to do?
  

23   A.   So Amanda had told me that if I were to be terminated, I
  

24   would be unable to like being hired on at Starbucks would be
  

25   significantly harder.  And so if I were to resign, she would
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 1   leave a note for the incoming manager that I was a good worker
  

 2   and to rehire me.  And so I resigned.
  

 3   Q.   How did you communicate your resignation?
  

 4   A.   I did it via email.
  

 5   Q.   What did you say to her in that email?
  

 6   A.   That I was putting in my 2-weeks notice.  I would be
  

 7   returning to Ithaca at the end of the summer and that I enjoyed
  

 8   my experience with her, working for her and that I looked
  

 9   forward to coming back and working with Starbucks again.
  

10   Q.   Did you receive a response?
  

11   A.   Yes, I did.
  

12   Q.   What was it, just to the best of your recollection?
  

13   A.   Yeah.  She said -- I remember she said that she understood
  

14   and she'd let the incoming manager know that I would be
  

15   returning in the fall, that I would be reapplying for a job in
  

16   the fall.
  

17             (General Counsel's GC-42 identified.)
  

18   BY MS. WOLKOFF:
  

19   Q.   I'm showing you what's been pre-marked for identification
  

20   as General Counsel's Exhibit 42.  Do you recognize this?
  

21   A.   Yes, I do.
  

22   Q.   And directing your attention to this first email in the
  

23   chain down here, what is that?
  

24   A.   That is my email to Amanda with my resignation.
  

25   Q.   And directing your attention to the second email on top,
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 1   what is that there?
  

 2   A.   That is her response to my resignation.
  

 3   Q.   Is this a true and accurate copy of your email chain with
  

 4   Amada?
  

 5   A.   Yes, it is.
  

 6             MS. WOLKOFF:  Your Honor, I'm going to circulate this
  

 7   and move for admission of GC-42.
  

 8             MR. WILES:  No objection.
  

 9             JUDGE AMCHAN:  It's received.
  

10             (General Counsel's GC-42 received.)
  

11             MR. WILES:  Caroline?
  

12             MS. WOLKOFF:  Yeah.
  

13             MR. WILES:  I guess regarding 41, I didn't know if I
  

14   missed 41, because I see 40 -- okay, never mind, sorry.
  

15             MS. WOLKOFF:  Oh, I'm sorry.  You know what, I've
  

16   been forgetting to relabel it.  I can recirculate later with
  

17   the right label so that there's no confusion.  I'll try to
  

18   correct that going forward.
  

19             MR. WILES:  No worries.  Okay.
  

20             MS. WOLKOFF:  Thanks.
  

21   BY MS. WOLKOFF:
  

22   Q.   All right.  During this timeframe after your resignation
  

23   did you speak to
  

24   Amanda about reapplying to Starbucks?
  

25   A.   Yes, I did.  I spoke with her in the beginning of June
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 1   about, about reapplying to the College Ave store because of
  

 2   like I -- the first time I applied it took about 2 months
  

 3   before my like application was actually pulled and I had an
  

 4   interview.  And so I spoke to her in June, because I wanted to
  

 5   be able to work once I got back.
  

 6   Q.   About when did you reach out to her?
  

 7   A.   It was in June.
  

 8   Q.   Oh, okay, sorry.  And how did you -- how did you reach out
  

 9   to her?
  

10   A.   Via text message, I believe.
  

11   Q.   What did she say -- oh, I'm sorry, go ahead.
  

12   A.   Yeah, I believe it was -- it was either via text or via
  

13   email, because that was my methods of communication with her.
  

14   Q.   What did she say?
  

15   A.   She had said that like it was too early for me to apply
  

16   for that and I should apply later in the summer, from what I
  

17   can remember.
  

18   Q.   What was -- was that the entirety of your conversation?
  

19   A.   We talked about my like, because she had mentioned during
  

20   the meeting about like becoming a shift lead and so I was like,
  

21   oh, I'd be somewhat interested in doing this, like could I do
  

22   that.  And she said if there was a, like a need for the
  

23   business for me to like for a shift lead, that yes, like I
  

24   could potentially get the position since I met the requirements
  

25   of working for 6 months with Starbucks.  So yeah.
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 1   Q.   Did you end up being away from Ithaca the summer as you
  

 2   intended?
  

 3   A.   No.  So it was actually the end of May when I found out
  

 4   that my position although remote, I was within a research
  

 5   program that placed me with a professor.  So my research,
  

 6   itself, was going to be remote, but every Friday I would have
  

 7   to have a meeting from 12:00 to 12:30 in Ithaca.
  

 8   Q.   And so did you reapply to Starbucks?
  

 9   A.   Yes, I did.
  

10   Q.   What did you apply for?
  

11   A.   I applied for a barista and shift lead, like shift
  

12   supervisor at the locations around here.
  

13   Q.   What happened with these applications?
  

14   A.   None of them went anywhere except for the barista position
  

15   over at Middle Street.
  

16   Q.   Did you speak with anyone at Starbucks about your
  

17   applications?
  

18   A.   Yes.  I spoke to -- I believe she was either a recruiter
  

19   or a manager for the Middle Street location.
  

20             JUDGE AMCHAN:  Is that a different store from the
  

21   three that we've been talking about in the hearing?  There's
  

22   Meadows, Commons, and College Avenue.  Is Middle Street a
  

23   different store?
  

24             THE WITNESS:  Oh, Meadows Street is what I'm saying.
  

25             JUDGE AMCHAN:  Meadows, I got you.
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 1             THE WITNESS:  Yeah, I'm sorry.
  

 2             JUDGE AMCHAN:  All right.
  

 3   BY MS. WOLKOFF:
  

 4   Q.   So when you spoke with this recruiter, what did they say?
  

 5   A.   So I -- very basically said that they would love to like
  

 6   have me come and join but like wanted to know my availability.
  

 7   And so I said that I was free every day but like Wednesday and
  

 8   Fridays for like 3 hours each of the days, but I was available
  

 9   every other day.  And that like pretty much open availability
  

10   and I could work around whatever schedule they wanted me to
  

11   work.  But that I would be leaving Ithaca for like 2 weeks or a
  

12   week here and there because my grandmother at the time was
  

13   diagnosed with cancer.  It was stage 4 terminal.  And so I had
  

14   a couple of trips going back to see her before she would go.
  

15             (General Counsel's GC-43 identified.)
  

16   BY MS. WOLKOFF:
  

17   Q.   I'm going to show you what's been pre-marked for
  

18   identification as GC Exhibit 43.  Do you recognize that?
  

19   A.   Yes, I do.
  

20   Q.   What is this?
  

21   A.   That is the communication between me and the person for
  

22   Meadows.
  

23   Q.   Is it a true and accurate copy of the text exchange with
  

24   the recruiter about the Meadows Street positions?
  

25   A.   Yes, it is.
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 1             MS. WOLKOFF:  Your Honor, I'm going to move for
  

 2   admission of GC-43.
  

 3             MR. WILES:  Just a brief voir dire, because there's
  

 4   three pages here.  You can scroll up.  Can I proceed?
  

 5             MS. WOLKOFF:  Yes.
  

 6             JUDGE AMCHAN:  Yes.
  

 7             MS. WOLKOFF:  Sorry, Judge.
  

 8                         VOIR DIRE EXAMINATION
  

 9   BY MR. WILES:
  

10   Q.   Mr. Jacobson-Immelt, my name is Sam Wiles.  I'm an
  

11   attorney representing Starbucks in this matter.  Nice to meet
  

12   you, good morning.  Just a few questions about this.  So is
  

13   this the entirety of your exchange with this recruiter?
  

14   A.   Yes.
  

15   Q.   Had you ever talked with this recruiter beforehand?
  

16   A.   No, not that I recall.
  

17   Q.   Were all your communications with her via this text
  

18   message here?
  

19   A.   Mm-hmm.
  

20             JUDGE AMCHAN:  You have to answer audibly.  Just say
  

21   yes or not.
  

22             THE WITNESS:  Oh, yeah.
  

23             JUDGE AMCHAN:  The reporter won't pick it up.
  

24             THE WITNESS:  Yeah.
  

25   BY MR. WILES:
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 1   Q.   On that last page, you say okay, thank you, to end.
  

 2   Correct?
  

 3   A.   Yes.
  

 4   Q.   And the green is you.  Correct?
  

 5   A.   Yes, that is.
  

 6   Q.   Is this the entirety of your message with this recruiter?
  

 7   A.   Yes.
  

 8             MR. WILES:  Okay.  I have no objection.
  

 9             JUDGE AMCHAN:  It's received.
  

10             (General Counsel's GC-43 received.)
  

11                     CONTINUED DIRECT EXAMINATION
  

12   BY MS. WOLKOFF:
  

13   Q.   Is this what you were referring to when you said this,
  

14   that nothing -- to paraphrase what you say, you said nothing
  

15   happened with any of them except for the Meadows Street
  

16   application.
  

17   A.   Yes.  That is what I am referencing.
  

18   Q.   Okay.  So the discussions with the recruiter.  Am I
  

19   getting that right?
  

20   A.   Yes.
  

21   Q.   In this exchange, did you -- do you discuss your
  

22   availability?
  

23   A.   Yes.  I just basically said I was available besides
  

24   Wednesday and Fridays from the times I applied with.
  

25   Q.   How did this availability compare to when you had worked
  



Burke Court Reporting & Transcription
(973) 692-0660

1198

 1   with Starbucks the past year?
  

 2   A.   So it was significantly more open, because I no longer had
  

 3   classes that were like pre-marked, during certain times I would
  

 4   have to be unavailable.  And essentially like besides those
  

 5   8 hours or so, like I was available, whereas before I was only
  

 6   available for 20 or so hours.
  

 7   Q.   Did it satisfy what Amanda had said was necessary to
  

 8   remain employed?
  

 9   A.   Yeah, it would -- yeah, it would have met what Amanda had
  

10   like discussed with me for requirements.
  

11   Q.   Just to be clear, what was the recruiter's response?
  

12   A.   She said that it was -- from what I remember there was
  

13   like no issue with it.  And that like then she would go on to
  

14   ask me about like extended like periods I'd be out of Ithaca,
  

15   because she knew I was working a second job.
  

16   Q.   Had you taken similar periods off from Starbucks before?
  

17   A.   Yes, I did with the winter break, and then with
  

18   Thanksgiving, and spring breaks.
  

19   Q.   What was the ultimate result of your Meadows Street
  

20   application at issue here?
  

21   A.   It was ultimately I was not interviewed because like the
  

22   extended periods that I'd be out of Ithaca were too like much.
  

23   Q.   Did you receive formal notification of what happened with
  

24   your applications?
  

25   A.   Yes, I did, via email.
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 1   Q.   For all of the ones you applied to?
  

 2   A.   Yes.
  

 3             (General Counsel's GC-44(a) and 44(d) identified.)
  

 4   BY MS. WOLKOFF:
  

 5   Q.   I'm going to show you what's been pre-marked for
  

 6   identification as General Counsel Exhibit 44(a).  Do you
  

 7   recognize this?
  

 8   A.   Yes, I do.
  

 9   Q.   What is this?
  

10   A.   That is my response to -- like that was a response to my
  

11   application.
  

12   Q.   Like a confirmation.  Is that accurate?
  

13   A.   Yeah, it's a confirmation essentially saying that like the
  

14   application has been reviewed and that I would not be selected
  

15   to move forward within the hiring process.
  

16   Q.   Is it a true and accurate copy of the response to your
  

17   application?
  

18   A.   Yes, it is.
  

19   Q.   And I'm going to show you now what's been pre-marked for
  

20   identification as General Counsel Exhibit 44(b).  Do you
  

21   recognize this?
  

22   A.   Yes, I do.
  

23   Q.   What is this?
  

24   A.   That is another confirmation saying I have not moved
  

25   forward within the hiring like process.
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 1   Q.   What position was this for?
  

 2   A.   That was for the shift supervisor position at the Commons
  

 3   location.
  

 4   Q.   Is it a true and accurate copy of the June 7th rejection
  

 5   confirmation, I want to call it, email for the shift supervisor
  

 6   position at the Commons store?
  

 7   A.   Yes, it is.
  

 8   Q.   I'm going to show you what has been pre-marked for
  

 9   identification as General Counsel Exhibit 44(c).  Do you
  

10   recognize this?
  

11   A.   Yes, I do.
  

12   Q.   What is it?
  

13   A.   That is another confirmation again just a rejection in the
  

14   hiring process from Starbucks.
  

15   Q.   For what position?
  

16   A.   That would be for the barista position at the Commons
  

17   location.
  

18   Q.   Is it a true and accurate copy of the June 17th email
  

19   about your application to the barista position at the Commons
  

20   store?
  

21   A.   Yes, it is.
  

22   Q.   And I'm going to show you what's been pre-marked for
  

23   identification as General Counsel Exhibit 44(d).  Do you
  

24   recognize this?
  

25   A.   Yes, I do.
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 1   Q.   What's this?
  

 2   A.   That was another rejection for my application to work at
  

 3   Starbucks at the Meadows Street location for the role of shift
  

 4   supervisor.
  

 5   Q.   Is it a true and accurate copy of the email?
  

 6   A.   Yes, it is.
  

 7             MS. WOLKOFF:  Your Honor, I'd like to move for
  

 8   admission of GC Exhibit 44(a) through (d).
  

 9             MR. WILES:  No objection.
  

10             JUDGE AMCHAN:  They're received.
  

11             (General Counsel's GC-44(a) through 44(d) received.)
  

12             MS. WOLKOFF:  I'm just going to send those around
  

13   quickly.  Bear with me.
  

14   BY MS. WOLKOFF:
  

15   Q.   Now after these rejections in the June timeframe, did
  

16   there come a time when you applied again?
  

17   A.   Yes.  In -- I don't -- it was in the beginning of the
  

18   school year, in the fall, yeah.
  

19   Q.   What applications did you put in?
  

20   A.   From what I recall, I believe it was a barista and a shift
  

21   supervisor position.
  

22   Q.   What happened with these applications?
  

23   A.   They were ultimately rejected.
  

24   Q.   Were you contacted by a recruiter?
  

25   A.   No, I was not.
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 1   Q.   Did anyone speak to you about them from Starbucks?
  

 2   A.   No.
  

 3   Q.   Did anyone inquire about your availabilities to work?
  

 4   A.   No.
  

 5             (General Counsel's GC-45(a) through 45(c)
  

 6   identified.)
  

 7   BY MS. WOLKOFF:
  

 8   Q.   Okay.  And I'm going to show you what's been pre-marked
  

 9   for identification as General Counsel Exhibit 44(a).  Do you
  

10   recognize this?
  

11   A.   Yes, I do.
  

12   Q.   What is this?
  

13   A.   That is once again another email letting me know that I
  

14   would not be moving forward in the hiring process for the
  

15   position of shift supervisor at the Meadows Street location.
  

16   Q.   Is it a true and accurate copy of the email?
  

17   A.   Yes, it is.
  

18   Q.   And I'm going to show you what's been pre-marked for
  

19   identification as GC Exhibit 45(b).  Do you recognize this?
  

20   A.   Yes, I do.
  

21   Q.   What is this?
  

22   A.   That is a confirmation email saying I would not be moving
  

23   forward in the hiring process for the role of barista at the
  

24   Commons location.
  

25   Q.   Is it a true and accurate copy of the email?
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 1   A.   Yes, it is.
  

 2   Q.   I'm going to show you what's been pre-marked for
  

 3   identification as GC Exhibit 45(c).  Do you recognize this?
  

 4   A.   Yes, I do.
  

 5   Q.   And what's this?
  

 6   A.   That is confirmation of my rejection of the role of shift
  

 7   supervisor for the Commons location.
  

 8   Q.   Is it a true and accurate copy of the email?
  

 9   A.   Yes, it is.
  

10             MS. WOLKOFF:  Your Honor, I'd like to move for
  

11   admission of GC Exhibit 45(a) through (c).
  

12             MR. WILES:  No objection.
  

13             JUDGE AMCHAN:  Received.
  

14             (General Counsel's GC-45(a) through 45(c) received.)
  

15   BY MS. WOLKOFF:
  

16   Q.   Now, Craig, were you ever rehired by Starbucks?
  

17   A.   No, I was not.
  

18   Q.   Did you have any follow-up regarding any of your
  

19   applications from Starbucks after the fall?
  

20   A.   No.
  

21             MS. WOLKOFF:  Your Honor, I have nothing further to
  

22   add, at this time.
  

23             JUDGE AMCHAN:  Anything from the Union?
  

24             MR. DOLCE:  Nothing from the Union.
  

25             JUDGE AMCHAN:  Okay.  So they're going to -- a
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 1   Starbucks attorney is going to cross-examine you.  But there
  

 2   may be a pause before they start.
  

 3             MR. WILES:  Yeah, Your Honor.  If there is a Jencks
  

 4   statement, we would like to review that.  And have a half-hour
  

 5   to review.
  

 6             MS. WOLKOFF:  It's only six and a half pages long,
  

 7   double spaced, just so you know.
  

 8             MR. WILES:  I, I would still ask for a half-hour.
  

 9             JUDGE AMCHAN:  All right.  We'll go with a half-hour.
  

10   So that brings us back at about 11:15.  Actually, I'm cheating
  

11   -- I'm cheating you out of 3 minutes.  It's 27 minutes.  If you
  

12   need the 3 minutes -- if you need the 3 minutes I'll give them
  

13   to you at the end.
  

14             MR. WILES:  Your Honor, I'm appalled by that.
  

15             JUDGE AMCHAN:  Okay.
  

16             MR. WILES:  We'll see you at 11:15.
  

17             JUDGE AMCHAN:  All right.
  

18             MR. WILES:  Thank you.
  

19             (Off the record from 10:48 a.m. to 11:16 a.m.)
  

20             JUDGE AMCHAN:  Back on the record.
  

21             MR. WILES:  May I proceed, Your Honor?
  

22             JUDGE AMCHAN:  Yes.
  

23                           CROSS-EXAMINATION
  

24   BY MR. WILES:
  

25   Q.   All right.  Good morning, Mr. Jacobson-Immelt.  Again, my
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 1   name is Sam Wiles, an attorney for Starbucks.  I'm just going
  

 2   to ask you a few questions related to your testimony about a
  

 3   half-hour ago.  So just to clarify some things.  You were first
  

 4   hired by Starbucks in October 2021?
  

 5   A.   Yes.  That is correct.
  

 6   Q.   But you had applied in August 2021?
  

 7   A.   August or September, yes.
  

 8   Q.   Had you ever worked at Starbucks previously?
  

 9   A.   No.
  

10   Q.   Do you know why it took about 2 months for your -- for you
  

11   to be hired?
  

12   A.   No.
  

13   Q.   And then you indicated also that you're a student at
  

14   Cornell?
  

15   A.   Yes.
  

16   Q.   What year are you?
  

17   A.   I am currently a sophomore.
  

18   Q.   So this would have been your freshman year at Cornell?
  

19   A.   Freshman year.
  

20   Q.   Did you apply to Starbucks before you got on campus or did
  

21   you apply once you got on campus?
  

22   A.   I do not recall, yeah, I'm sorry.
  

23   Q.   So once you got hired, this was in about when in October,
  

24   early, mid, late?
  

25   A.   Early.
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 1   Q.   Early October.  Did you participate in any training with
  

 2   Starbucks?
  

 3   A.   Yes, I did.
  

 4   Q.   What was the nature of those trainings you received?
  

 5   A.   They were supposed to be teaching us how to like make
  

 6   drinks, and like food and food safety, going through various
  

 7   like trainings necessary for us to perform our roles.
  

 8   Q.   And you received that throughout October?
  

 9   A.   No.  It was 4 days.  And, for example, they only taught us
  

10   how to make one Frappuccino and they showed us one time.  Like
  

11   a lot of it was lacking.
  

12   Q.   I can barely spell cappuccino, let alone make one.  So
  

13   this is your first time working at Starbucks.  And then you're
  

14   going through your first semester at college.  In November --
  

15   well, actually, let me take it back here.  So what was your
  

16   major at Cornell?
  

17   A.   At the time, I was a government major.
  

18   Q.   What are you now?
  

19   A.   I'm a triple major, government, German, and archeology,
  

20   with a double minor in European cities and international
  

21   relations with a Europe like specialization.
  

22   Q.   You're a full-time student?
  

23   A.   Yes, I am.
  

24   Q.   Do you participate in any other activities at school?
  

25   A.   I currently do, yes.
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 1   Q.   What activities are those?
  

 2   A.   Right now I am vice president of my fraternity.  I am also
  

 3   president of Queer Magazine.  I'm a staff writer for the
  

 4   Cornell Diplomat.  And I just stepped down from positions with
  

 5   the Cornell Current, which is a think tank, as well as the
  

 6   Cornell Undergraduate Lawn Society Review.
  

 7   Q.   So in addition to your triple major and double minor,
  

 8   would you say these activities all take up a fair amount of
  

 9   time?
  

10   A.   I would say so, yes.
  

11   Q.   Were these activities -- are these activities you're
  

12   participating in now or were these activities in the spring of
  

13   2022?
  

14   A.   These are activities I'm participating in now.  At the
  

15   time, I was not involved in any activities besides the Cornell
  

16   Current, which took up an hour at like 8:00 p.m. on Wednesdays.
  

17   Q.   When did you become a triple major?
  

18   A.   I became a triple major back in the fall.
  

19   Q.   Of 2021?
  

20   A.   Of 2022, my sophomore or fall, I decided to triple major.
  

21   Q.   So in the spring of 2022, you were just a single major?
  

22   A.   I was a single major, yes, because I was working and I
  

23   didn't want to overwhelm myself.
  

24   Q.   And just to round it off, and then no other activities
  

25   besides that one you mentioned in the spring?
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 1   A.   I was -- I also did actually Cornell Marketing Immersion,
  

 2   which is a marketing consulting club at the time.  It was an
  

 3   hour, 8:00 p.m. again, on Tuesdays.  So --
  

 4   Q.   And is in addition to all the schoolwork you have to do as
  

 5   a student?
  

 6   A.   I mean at the time I was only taking an average
  

 7   courseload.  But, yes.
  

 8   Q.   What's an average courseload?
  

 9   A.   15 credits.
  

10   Q.   Okay.  So turning back to November 2021, so before
  

11   Thanksgiving, the College Avenue store closed at 10:00 p.m. you
  

12   said?
  

13   A.   Yes.
  

14   Q.   And you worked roughly a closing shift, is that my
  

15   understanding?
  

16   A.   Yes.
  

17   Q.   So that would be from 4:00 to 10:00?
  

18   A.   It would be more around 5:00 because of my classes.  But,
  

19   yeah.
  

20   Q.   And then after Thanksgiving, the store hours adjusted.
  

21   A.   Yes.
  

22   Q.   They were reduced down to 7:00 p.m.
  

23   A.   Yes.
  

24   Q.   Do you -- do you have an understanding of why those hours
  

25   were adjusted?
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 1   A.   Yeah.  So the manager at the time, she was only temporary.
  

 2   She was from Seattle.  But she referenced the previous year
  

 3   whenever there's COVID and because of the COVID precautions
  

 4   they closed early.  But she made the decision to close early
  

 5   before recognizing that it was COVID that was forcing the
  

 6   changes and not demand.
  

 7   Q.   Then so around this time when the hours changed, were you
  

 8   a public union supporter at that time?
  

 9   A.   Whenever the hours changed?
  

10   Q.   Yeah, so November.
  

11   A.   Yeah.  Like I talked to -- I -- it wasn't public, but I
  

12   did reference like, oh, when are we going to unionize to other
  

13   baristas.
  

14   Q.   But you didn't start wearing a pin till January?
  

15   A.   Yes.  That is correct.
  

16   Q.   So you didn't make it known to your managers that you were
  

17   a union supporter until January?
  

18   A.   Yes.
  

19   Q.   And then those hours at College Avenue stayed roughly the
  

20   same for as far as you know?
  

21   A.   From pre-January to after January or --
  

22   Q.   Yes.
  

23   A.   I mean no, because my availability was different, slightly
  

24   different in the spring.  And then also with the -- like I was
  

25   just working less hours overall.  I'd be scheduled for maybe
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 1   one shift a week or two.
  

 2   Q.   Sorry.  I was asking the store hours.
  

 3   A.   Oh, the store hours.  Yes, yeah.  Sorry.
  

 4   Q.   All good.  Let's see.  And then you signed the public
  

 5   letter advocating for the Union.  Correct?
  

 6   A.   Yes, I did.
  

 7   Q.   And the reason, let's see, you were only able to work from
  

 8   5:00, 5:00 p.m. or later on Monday to Friday is because of your
  

 9   classes.  Right?
  

10   A.   Yes.  That is correct.
  

11   Q.   And those classes took you until about 4:00 or 4:30.
  

12   A.   Yes.  That is correct.
  

13   Q.   Before you adjusted your availability, did you have
  

14   availability on weekends?
  

15   A.   Yes, I did.
  

16   Q.   And you worked weekends?
  

17   A.   Yes, I did.
  

18   Q.   Okay.  So then after the hours adjusted, you began working
  

19   more weekend hours.
  

20   A.   Yes.
  

21   Q.   So turn to that conversation you had with Amanda, the
  

22   first one that you recorded.  I guess that was the 3-minute
  

23   recording.  You and Amanda talked about your hours.
  

24   A.   Yes.
  

25   Q.   And your availability.
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 1   A.   Mm-hmm.
  

 2   Q.   And you guys discussed the early, early closure.
  

 3   A.   Yes, we did.
  

 4   Q.   She discussed how you could work your availability to make
  

 5   it fit the business needs.
  

 6   A.   Yes.
  

 7   Q.   And you provided new availability following that
  

 8   conversation.  Correct?
  

 9   A.   Yes, I did.
  

10   Q.   And that availability was eventually accepted.
  

11   A.   Yes, it was.
  

12   Q.   That was working more weekends instead.
  

13   A.   It was only working weekends, open to close.
  

14   Q.   So the reason you -- I mean you talked about your classes,
  

15   but you indicated to -- in your direct testimony that school
  

16   takes priority.
  

17   A.   Yes.
  

18   Q.   That would include school, organizations, activities,
  

19   things like that.
  

20   A.   I mean in theory, yes.  But at the time I wasn't involved
  

21   in any.
  

22   Q.   So in terms of the second conversation, the longer one you
  

23   had with Amanda, were you familiar with what PDCs were before
  

24   that time?
  

25   A.   No, I was not.
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 1   Q.   Did you later learn that they are standard Starbucks
  

 2   practice?
  

 3   A.   Yeah.  She referenced as that.
  

 4   Q.   And in that conversation, you talked about items outside
  

 5   of Starbucks, things like internships, your major, things like
  

 6   that.
  

 7   A.   Yes, I did.
  

 8   Q.   Then she also talked to you about benefits Starbucks has
  

 9   to offer.
  

10   A.   Yes, she did.
  

11   Q.   Were you aware of those benefits prior to that
  

12   conversation with Amanda?
  

13   A.   Yeah, I was aware of a majority of them.
  

14   Q.   How did you become aware of those benefits?
  

15   A.   I grew up in Washington.  And so it's sort of a right of
  

16   passage for everyone to work with Starbucks whenever they're in
  

17   college or around my age just because we -- it's such a large
  

18   business in Washington that it makes sense for students to work
  

19   with them, because they have always been well-known for being
  

20   able to work with college students, and not having issues with
  

21   class schedules and other commitments.
  

22   Q.   I'm sorry.  I'm just asking about how you knew about the
  

23   benefits.
  

24   A.   Yes.  So whenever I was in Washington, I had friends who
  

25   worked with Starbucks.  So they, they told me about the
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 1   benefits.
  

 2   Q.   And then when you were with Starbucks, did you -- when you
  

 3   were with Starbucks, did you ever look for benefits on Partner
  

 4   Hub or anything like that?
  

 5   A.   Yeah, the Bean Roast, I believe it's called.  Victor had
  

 6   referenced it during our interview.  And so that's one of the
  

 7   only ones I wasn't really aware of and so I looked into that a
  

 8   bit more.
  

 9   Q.   You spoke with Amanda about that?
  

10   A.   Amanda had referenced it in the meeting.  Yeah, I didn't
  

11   -- I still didn't really know much.  I just knew it didn't
  

12   really apply to me because I wasn't working there long enough
  

13   at the time.
  

14   Q.   But in that conversation, also Amanda asked if you had any
  

15   questions about the Union?
  

16   A.   Yes, she did.
  

17   Q.   But she also did not discuss it further with you beyond
  

18   that.  Correct?
  

19   A.   No, she did not.
  

20   Q.   Turning to your first leave, I think a few things here
  

21   just to clarify.  But in March or so, you were away from work
  

22   because you had mono?
  

23   A.   Yes.  That is correct.
  

24   Q.   But you never applied for a formal leave, at that time.
  

25   A.   No, because Amanda told me that it would be fine, I
  



Burke Court Reporting & Transcription
(973) 692-0660

1214

 1   wouldn't need to.
  

 2   Q.   Did you ever receive any doctor's note from that?
  

 3   A.   For the mono?
  

 4   Q.   Yeah.
  

 5   A.   Yeah, I have one, because I had to miss a lot of classes,
  

 6   too, because of like my -- the severity.  I was bedridden,
  

 7   essentially.
  

 8   Q.   And to the best of your understanding, mono is contagious.
  

 9   Right?
  

10   A.   Yes, it is.
  

11   Q.   So probably not a good thing to be in the food service
  

12   business with.  Correct?
  

13   A.   Exactly.
  

14   Q.   So then after you recover from mono, you come back to
  

15   work?
  

16   A.   Yes, I do.
  

17   Q.   And then shortly following your return to work, when is
  

18   that?  That's beginning of April?
  

19   A.   I returned to work mid-April.
  

20   Q.   Yeah, I see here April 15th.  Correct?
  

21   A.   Yes.
  

22   Q.   Following your return to work, you were talking with
  

23   Amanda about summer leave.
  

24   A.   Yes.
  

25   Q.   And she worked with you on possibly orchestrating a leave.
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 1   Correct?
  

 2   A.   Correct.
  

 3   Q.   She provided you options?
  

 4   A.   She provided me options.  But the personal leave --
  

 5   Q.   Personal leave and medical leave.  Correct?
  

 6   A.   That is correct.
  

 7   Q.   And then for the medical leave, she told you that you
  

 8   needed a doctor's note to complete the medical leave.
  

 9   A.   Yes.  That is correct.
  

10   Q.   But you never received a doctor's note.
  

11   A.   No, because I -- at the time, I was -- earlier in the
  

12   semester, I got sexually assaulted really violently.  And so my
  

13   doctor, I was working with a doctor and a therapist at the
  

14   time.  And so the doctor I was working with, I was unable to
  

15   get an appointment with her before so that way I could submit
  

16   the document on time.
  

17   Q.   Sorry to hear that.
  

18   A.   I mean it's what happened.  Amanda didn't know about that,
  

19   though.  So she offered me an option that as far as she knew
  

20   did not go anywhere.
  

21   Q.   Okay.  So but overall just to clarify, so you were never
  

22   able to retrieve a doctor's note for this.
  

23   A.   No, I was not.
  

24   Q.   And then regarding the personal leave, did you ever apply
  

25   for a personal leave?
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 1   A.   I remember I believe I did or essentially got rejected
  

 2   from what I can remember.  I believe I did, though, yes.
  

 3   Q.   And then Amanda -- let's see, strike that.  So when Amanda
  

 4   was talking to you about these options, she said essentially
  

 5   you could be terminated if you weren't able to obtain leave.
  

 6   A.   Yes.
  

 7   Q.   But to your understanding that wasn't -- she wasn't
  

 8   necessarily saying that she didn't want you to work at
  

 9   Starbucks anymore.  Correct?
  

10   A.   No.  She did not imply that she no longer wanted me to
  

11   work for Starbucks.
  

12   Q.   And she encouraged you to, if you were to leave to reapply
  

13   for Starbucks.  Correct?
  

14   A.   Yes, she did.
  

15   Q.   Sort of follow-up to on your summer applications here, so
  

16   following your resignation we talked about you applying for
  

17   multiple positions --
  

18   A.   Yes.
  

19   Q.   -- at Starbucks.  Correct?
  

20   A.   Yes.
  

21   Q.   So regarding the shift supervisor positions, are you aware
  

22   those positions require a little more training than say a
  

23   barista position?
  

24   A.   Yes, I do.  But I felt with my previous experience that
  

25   beyond Starbucks being running concession stands like in other
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 1   managerial roles, I felt like I could excel in the position.
  

 2   Q.   Understood.  But between your time starting at Starbucks
  

 3   in October and with your leave, you hadn't really worked for
  

 4   Starbucks more than 5 or 6 months.
  

 5   A.   The minimum set by Starbucks was 6 months.  But, yes.
  

 6   Q.   But you hadn't even worked that many hours.  You were
  

 7   working 10 to 15 hours per week.
  

 8   A.   That is correct.
  

 9   Q.   Okay.  And then you were taking in your Jencks statement,
  

10   you referred to apply for a position at College Avenue.  Right?
  

11   A.   Yes.
  

12   Q.   But you were aware that College Ave closed in October --
  

13   in June?
  

14   A.   And that's why from then on the applications were with
  

15   Commons and the Meadows Street locations, yes.
  

16             MR. WILES:  Judge, I think I'm just about done with
  

17   this witness.  Can I just have 5 minutes to check things over?
  

18             JUDGE AMCHAN:  Yes.  We'll be back 11:38.
  

19             MR. WILES:  Thank you.
  

20             (Off the record from 11:32 a.m. to 11:36 a.m.)
  

21             JUDGE AMCHAN:  Back on the record.
  

22   BY MR. WILES:
  

23   Q.   All right.  I just have a few more questions.  I'll be
  

24   short here.  So you reapplied for Starbucks a number of times,
  

25   but did you ever apply for any other positions with any other
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 1   employers in Ithaca?
  

 2   A.   In Ithaca, yes, I did.
  

 3   Q.   Did you obtain another job?
  

 4   A.   At the time, up until November 2022, I -- no, wait, let me
  

 5   rewind.  I did obtain a job in September of 2022.  And then I -
  

 6   - after the last set of applications, I got the rejections in
  

 7   October, I obtained a second job in November of 2022.
  

 8   Q.   What are your hours at those jobs combined?
  

 9             MS. WOLKOFF:  Objection, Your Honor.  This is not
  

10   relevant to, you know, this goes to compliance matters.  I
  

11   don't understand where we're going here.
  

12             MR. WILES:  Okay.  Just seeing what his hours would
  

13   be.  I can move on.
  

14             JUDGE AMCHAN:  Okay.
  

15   BY MR. WILES:
  

16   Q.   And you testified, too, that you never worked in the
  

17   Meadows or Commons store.
  

18   A.   That is true, beyond my training at the Commons store.
  

19   Q.   Were you aware that following the closure of College Ave,
  

20   that partners from the College Ave store were dispersed to
  

21   those other stores?
  

22   A.   Yes, I was aware.
  

23   Q.   And that they took hours at those stores.
  

24   A.   Yes.
  

25   Q.   Were you ever disciplined by Starbucks?
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 1   A.   No.
  

 2             MR. WILES:  No further questions.
  

 3             JUDGE AMCHAN:  Anything on redirect?
  

 4             MS. WOLKOFF:  No, Judge.
  

 5             MR. DOLCE:  No.
  

 6             JUDGE AMCHAN:  Okay.  You're excused.  Thank you.
  

 7             THE WITNESS:  Thank you.
  

 8             (Witness excused.)
  

 9             MS. WOLKOFF:  Judge, if I may, I'd like to call
  

10   Virgil Taylor next.
  

11             JUDGE AMCHAN:  Okay.  I don't think he's in the
  

12   waiting room.
  

13             MS. WOLKOFF:  I'll let him know.
  

14             JUDGE AMCHAN:  Okay.
  

15             (Pause.)
  

16             JUDGE AMCHAN:  Good morning.  Can you hear me?
  

17             MR. TAYLOR:  Yes.
  

18             JUDGE AMCHAN:  We're going to start.  I'm going to
  

19   swear you in, if you would stand up and raise your right hand?
  

20   I'm going to do the same.  I'll swear you in.  Then you can sit
  

21   down again.
  

22             MR. TAYLOR:  Okay.
  

23   (Whereupon,
  

24                            VIRGIL TAYLOR,
  

25   was called as a witness by and on behalf of the General Counsel
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 1   and, after having been duly sworn, was examined and testified,
  

 2   as follows:)
  

 3             JUDGE AMCHAN:  Have a seat.
  

 4                          DIRECT EXAMINATION
  

 5   BY MS. WOLKOFF:
  

 6   Q.   Could you please state and spell your name for the court
  

 7   reporter?
  

 8   A.   Virgil Taylor, V-I-R-G-I-L, T-A-Y-L-O-R.
  

 9   Q.   Are you familiar with Starbucks Corporation?
  

10   A.   Yes, I am.
  

11   Q.   How are you familiar with it?
  

12   A.   I worked for them.
  

13   Q.   When did you work for Starbucks?
  

14   A.   I worked at my first Starbucks store down in Jersey from
  

15   June 2021 to August 2021.  And then I left the company.  I
  

16   rejoined the company at the Ithaca Commons location October of
  

17   2021.  And I quit on July 30, 2022.
  

18   Q.   Did you work at the Commons your entire time while you
  

19   were in Ithaca?
  

20   A.   Yes, I did.
  

21   Q.   Do you still work at the Commons store, just to be clear?
  

22   A.   No, I do not.
  

23   Q.   What was your job title at the Commons store?
  

24   A.   Barista.
  

25   Q.   Oh, and I'm sorry, Virgil.  I just want to take a step
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 1   back.  I forgot to ask what are your pronouns?
  

 2   A.   He/him.
  

 3   Q.   Who was your manager when you started there?
  

 4   A.   Victor Rodostny.
  

 5   Q.   Did you have any other managers while you were at Commons?
  

 6   A.   Yes, I did.
  

 7   Q.   Who, if you could remember?
  

 8   A.   Christina.  I can't remember her last name.  Kat Holzer.
  

 9   Jawanza Young.  And Chris Mix.
  

10   Q.   Were they regular store managers?
  

11   A.   No.
  

12   Q.   What were their titles, if you know?
  

13   A.   I believe Christina and Kat were support managers brought
  

14   in from other locations.  Jawanza was a regular manager. Chris
  

15   was a regular manager.  I'm not sure about Victor.
  

16   Q.   When did these support managers start coming to your
  

17   store?
  

18   A.   Around December of 2021.
  

19   Q.   Did you have a sense of why they were there?
  

20   A.   They said it was to help improve conditions at the
  

21   Commons.  But I, I'm honestly not sure.
  

22   Q.   Are you familiar with Workers United?
  

23   A.   Yes, I am.
  

24   Q.   How are you familiar with it?
  

25   A.   It's the Union.
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 1   Q.   How did you learn about the Union?
  

 2   A.   I was told about it by Hope Liepe.
  

 3   Q.   Who is Hope?
  

 4   A.   Hope was a -- they were a union representative.
  

 5   Q.   Did you support organizing efforts at your store?
  

 6   A.   Yes, I did.
  

 7   Q.   When did you become involved with the campaign roughly?
  

 8   A.   A little bit before the election happened, like before the
  

 9   vote, yeah.
  

10   Q.   After you joined the campaign, did you express any support
  

11   for the Union while at work?
  

12   A.   Yes, I did.
  

13   Q.   How did you -- oh, go ahead.
  

14   A.   Sorry.  I -- you already asked the question.  I was
  

15   wearing union pins on my apron.  And once the union pins
  

16   started falling off because poor construction, I ended up
  

17   moving them over to my work bag, which was hung up in the back
  

18   room.
  

19   Q.   Were they visible on your work bag?
  

20   A.   Yes, they were.
  

21   Q.   Were they visible on your apron?
  

22   A.   Yes, they were.
  

23   Q.   How many did you wear, if you recall?
  

24   A.   Two.  I had the standard like green Starbucks Workers
  

25   United button.  And then I also had the Pride variant.
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 1   Q.   Did you speak with news outlets about the campaign?
  

 2   A.   Yes, I did.
  

 3   Q.   Were there articles being published about the campaign in
  

 4   that timeframe?
  

 5   A.   Yes.
  

 6   Q.   Were you featured in any ultimately?
  

 7   A.   Yes.
  

 8   Q.   Which publications featured you, if you recall?
  

 9   A.   The Ithacan, the Ithaca Voice.  I believe I was quoted in
  

10   an NPR article.  And I was featured on a podcast at one point.
  

11   Q.   Did you give interviews?
  

12   A.   Yes, I did.
  

13   Q.   Who hired you for your job at Starbucks, at the Commons
  

14   store?
  

15   A.   Victor Rodostny.
  

16   Q.   Did you discuss your availability with him when you were
  

17   hired?
  

18   A.   Yes, I did.
  

19   Q.   What did you tell him?
  

20   A.   That my availability would be open from 10:00 a.m. until
  

21   like around closing time.
  

22   Q.   Did you tell him why that was your availability?
  

23   A.   Yes, I did.
  

24   Q.   What did you say?
  

25   A.   That due to health concerns, I was unable to work earlier
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 1   than 10:00 a.m.  And due to my housing conditions, at the time
  

 2   I had a curfew, so I wasn't able to work until close.  I was
  

 3   able to work like an hour -- until like an hour before.  But,
  

 4   yeah.
  

 5   Q.   What did Victor say about the availability you described?
  

 6   A.   It was fine.
  

 7   Q.   Now directing your attention to December 2021, how many
  

 8   shifts per week did you work in that timeframe?
  

 9   A.   Anywhere from four to six.
  

10   Q.   How many hours per week did you work total in that
  

11   timeframe?
  

12   A.   At a low, it would have been 16.  At the very highest, I
  

13   would have had like 36 hours a week.
  

14   Q.   Did your hours change at any point?
  

15   A.   Yes.
  

16   Q.   About when did they change?
  

17   A.   After I told Kat that I couldn't keep working 36-hour
  

18   weeks.
  

19   Q.   And, sorry, about when did that happen?
  

20   A.   December 2021 or January 2022, somewhere in between there.
  

21   Q.   What did you ask for instead?
  

22   A.   20 to 25 hours a week.
  

23   Q.   Was your availability the same as before?
  

24   A.   It had been extended to be able to work until closing, at
  

25   that point.
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 1   Q.   About how many hours did you end up getting?
  

 2   A.   Anywhere from 16 to 18 hours a week.
  

 3   Q.   How did that compare to what you wanted?
  

 4   A.   A lot lower than -- it was a lot lower than what I wanted
  

 5   and what I could feasibly do for rent at the time.
  

 6   Q.   Did you speak with anyone in management about your hours?
  

 7   A.   Yes.
  

 8   Q.   Who did you speak to?
  

 9   A.   I spoke to Kat.  I spoke to Jawanza.  I spoke to Chris.
  

10   And each time I received the response of we don't have enough
  

11   labor hours to go around or the scheduling works out like that,
  

12   the auto scheduling just it works like that.
  

13   Q.   Did that seem accurate to you?
  

14   A.   Not really, no.
  

15   Q.   Why not?
  

16   A.   Because there were a lot of -- there were other baristas
  

17   who were getting a lot more hours than I was, at that point.
  

18   Like by the time I quit, by the time I left the company, I was
  

19   getting maybe like 8 to 12 hours at the most.
  

20   Q.   Keeping your attention in this timeframe right after the
  

21   campaign went public, so like maybe February, March 2022, what
  

22   was customer volume like in that timeframe?
  

23   A.   High, but not as high as it could have been.  Like it was
  

24   definitely busy.  But it was, you know, like it's cold.  It's
  

25   kind of winter going into spring.  The weather is miserable.
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 1   Not a lot of people are going to be doing -- are going to be
  

 2   walking, because Commons is a foot traffic only store.
  

 3   Q.   Got you.  What were staffing levels on shifts like in that
  

 4   timeframe?
  

 5   A.   Not the best.
  

 6   Q.   So how many employees were typically scheduled to work
  

 7   shifts with you?
  

 8   A.   Maybe three other employees at a time.  So like sometimes
  

 9   that was enough.  Other times, like there would maybe be only -
  

10   - sometimes there would only be two other people working with
  

11   me.
  

12   Q.   Did that include a shift supervisor?
  

13   A.   Yes.
  

14   Q.   How does that compare to before the campaign went public?
  

15   A.   Before the campaign went public, things were -- like they
  

16   were still a little bit miserable.  It would normally be three
  

17   to four other people on the floor instead.
  

18   Q.   How did having --
  

19   A.   Three --
  

20   Q.   Oh, I'm sorry.  Go ahead, Virgil.
  

21   A.   But then they decreased it like once we went
  

22   public-public.
  

23   Q.   How did having too few people on a shift impact employees?
  

24   A.   I actually have one specific example of this, if that's
  

25   okay.
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 1   Q.   Yeah, go ahead.
  

 2   A.   May 28, 2022, it was Cornell's commencement day.  We had
  

 3   three people on the floor for the latter half of the day
  

 4   counting myself, so it was me, a shift supervisor, and one
  

 5   other barista.  And the store was packed.  Like the customers
  

 6   were basically crammed in there like sardines.  We were behind
  

 7   on everything from food, to drinks, to brewing, like because we
  

 8   didn't have enough people to keep up with the volume of
  

 9   customers, which directly led to a customer actually coming and
  

10   screaming at us, and filming us because we had been so behind
  

11   on our brewing time that we had run out of Pike Place.
  

12             JUDGE AMCHAN:  Run out of what?
  

13             THE WITNESS:  Hum?
  

14             JUDGE AMCHAN:  I didn't hear that.  You ran out of
  

15   what?
  

16             THE WITNESS:  We ran out of Pike Place.  It was
  

17   that's our house brew for coffee.
  

18             JUDGE AMCHAN:  Uh-huh.
  

19             THE WITNESS:  So we ran out of the Pike Place, which
  

20   made that customer extremely unhappy.  We had offered multiple
  

21   solutions from serving an Americano to just having him wait the
  

22   5 minutes that it would take to, to brew a fresh batch of Pike
  

23   Place.  And he was unwilling to do so.  So he started screaming
  

24   at us, filming us on his iPad, which was generally just a
  

25   deeply unpleasant experience.  Other customers actually had to
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 1   step in and escort this man out of the store, because all three
  

 2   of us were in such a state of distress that we weren't able to
  

 3   properly perform our jobs.  We actually ended up having to
  

 4   emergency close 2 hours early, at that point.
  

 5   BY MS. WOLKOFF:
  

 6   Q.   Was your store manager aware of what happened?
  

 7   A.   Yes, he was.  And he only came in an hour after the fact.
  

 8   Q.   What happened when he showed up?
  

 9             JUDGE AMCHAN:  Is this Victor or, or Chris?
  

10             THE WITNESS:  This was not -- oh, this was Jawanza.
  

11   This was Jawanza a little bit before Chris came in actually.
  

12   Chris came in maybe like a week after this happened it feels
  

13   like.
  

14   BY MS. WOLKOFF:
  

15   Q.   What happened when Jawanza came in?
  

16   A.   I honestly don't remember.  I just remember crying a lot.
  

17   Q.   Did the Commons store have posted hours of operation?
  

18   A.   Yes.
  

19   Q.   What were those hours when you started at Commons, to the
  

20   best of your recollection?
  

21   A.   I'm not sure when we -- I'm not sure when we opened up,
  

22   but I know we closed at around 9:00 p.m.
  

23   Q.   Were those the hours for the entire time you worked there?
  

24   A.   No, they were not.
  

25   Q.   When did the hours first change?
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 1   A.   Around December 2021, January 2022, we started closing at
  

 2   like 7:00, I believe.  Sometime in May, we started close --
  

 3   wait, sometime after the commencement day incident we started
  

 4   closing at around 2:00.
  

 5   Q.   This commencement in May, to the best of your knowledge?
  

 6   A.   Yeah.  Commencement was May 28th.
  

 7   Q.   How if at all did the earlier hours starting in May impact
  

 8   you?
  

 9   A.   It meant I was only able to work 4-hour shifts at a time,
  

10   which cut my hours, my weekly hours down even more than they
  

11   already were.
  

12   Q.   About how many hours were you working in that timeframe?
  

13   A.   At the lowest, it would be 4.  Highest would be anywhere
  

14   from 12 to 16.
  

15   Q.   How did that impact your life?
  

16   A.   I was having trouble affording even basic necessities, at
  

17   that point in time, let alone rent.
  

18   Q.   So now directing your attention to July 29, 2022, were you
  

19   working that day?
  

20   A.   Yes, I was.
  

21   Q.   Was a manager present at the store?
  

22   A.   Yes, he was, Chris Mix.
  

23   Q.   Did you speak with Chris?
  

24   A.   Yes, I did.
  

25   Q.   What did he say?
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 1   A.   He told me that effective August 14, 2022, the Commons
  

 2   location would start closing at 12:00 p.m. and that I could
  

 3   either open up my availability even earlier in the morning,
  

 4   which I wasn't able to do for health reasons, or I would be
  

 5   able to transfer to the Meadows location, which I also was not
  

 6   able to do for related health reasons.
  

 7   Q.   Did Chris give you a deadline to decide?
  

 8   A.   He told me I had until Monday, so I think that was like
  

 9   the 1st.
  

10             JUDGE AMCHAN:  They were going to close at noon?
  

11             THE WITNESS:  Yes.
  

12   BY MS. WOLKOFF:
  

13   Q.   Now to be clear, how would this earlier closure impact
  

14   your hours if you had remained at the Commons store?
  

15   A.   If I'd remained at the Commons store with my current
  

16   availability, I would only have been able to work 2-hour
  

17   shifts, which is not allowed by Starbucks.
  

18   Q.   Specifically with Meadows, why wasn't that viable for you?
  

19   A.   Meadows didn't have floor mats for like traction.  They
  

20   only have this like smooth rubber flooring.  And as far as I'm
  

21   aware, Meadows also had a flooding problem because of how their
  

22   drains were set up, which was unsafe for me because I have
  

23   balance issues.
  

24   Q.   Was Starbucks aware of your concerns about the Meadows
  

25   store?
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 1   A.   Yes.
  

 2   Q.   And the balance issue you relate, is that the health
  

 3   issues -- related to the health issues you mentioned before?
  

 4   A.   Yes, it is.
  

 5   Q.   Was Starbucks aware of this?
  

 6   A.   Yes, at least on -- at least on a management level they
  

 7   were aware of it, because I made sure to explain to each
  

 8   manager as they were coming in.
  

 9   Q.   So what was your reaction to the conversation with Chris
  

10   about the change in hours?
  

11   A.   I took it extremely calmly.  I asked him if it would be
  

12   all right for me to step off the floor for a moment to try and
  

13   call my supportive housing coordinator.  My supportive housing
  

14   coordinator didn't pick up, so I ended up just going back to
  

15   the floor and continue my shift.
  

16   Q.   So after this conversation with Chris about hours, did
  

17   anything else happen that day?
  

18   A.   I might have coordinated a strike.
  

19   Q.   And why did you plan a -- I mean you say might have.  Did
  

20   you?
  

21   A.   Yes.
  

22   Q.   Okay.  Why did you plan a strike?
  

23   A.   Because they were making a unilateral decision about the
  

24   store without Union consent.
  

25   Q.   Did you make a decision about what to do regarding the
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 1   reduction of hours and your, your job at Starbucks?
  

 2   A.   I did during the strike actually.
  

 3   Q.   What did you decide?
  

 4   A.   To quit.
  

 5   Q.   How did you communicate your decision to Starbucks?
  

 6   A.   I emailed Chris and I also texted him the next day.
  

 7   Q.   Did he respond to your email?
  

 8   A.   No, he did not.
  

 9   Q.   And so you said you texted him the next day.  Did he
  

10   respond to your text?
  

11   A.   No, he did not.
  

12   Q.   Do you still have a copy of your email?
  

13   A.   Yes, I do.  I believe I gave it to you.
  

14   Q.   Yes.  And I'm going to show you what has been pre-marked
  

15   for identification as -- bear with me for one second, General
  

16   Counsel Exhibit 33.
  

17             (General Counsel's GC-33 identified.)
  

18             JUDGE AMCHAN:  Can I ask, you said you planned a
  

19   strike.  I mean was there a strike?
  

20             THE WITNESS:  Yes, there was.
  

21             JUDGE AMCHAN:  How many people participated?  Was it
  

22   more than just you?
  

23             THE WITNESS:  Yes.  There was around like five, six
  

24   people, which was able to get the store shut down for the day
  

25   actually, because there was only four people who were scheduled
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 1   to work that day.
  

 2   BY MS. WOLKOFF:
  

 3   Q.   I'm showing you what's been pre-marked for identification
  

 4   as GC Exhibit 33.  Do you recognize this?
  

 5   A.   Yes, I do.
  

 6   Q.   What is it?
  

 7   A.   That is the email I sent Chris.
  

 8   Q.   Is it a true and accurate copy of your email?
  

 9   A.   Yes, it is.
  

10             MS. WOLKOFF:  Your Honor, I move for admission of GC
  

11   Exhibit 33.
  

12             JUDGE AMCHAN:  Any objection?
  

13             MS. WOLKOFF:  I don't think we can hear him.
  

14             MR. DOLCE:  Jason, we can't hear you.
  

15             JUDGE AMCHAN:  Did we -- did we lose -- did we lose
  

16   him?  Is he still on?  I can't see because, because of the
  

17   screen share.
  

18             MS. WOLKOFF:  Yeah.  He says he's there, just we
  

19   can't hear him.  His audio is not working.  I think he can hear
  

20   us, but we can't hear him.
  

21             MR. STANEVICH:  Can you hear me now?
  

22             MS. WOLKOFF:  Ah.
  

23             MR. DOLCE:  Yep.
  

24             MR. STANEVICH:  No objection.
  

25             MS. WOLKOFF:  I think he said no objection, if you
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 1   cannot hear him, Judge.
  

 2             MR. STANEVICH:  No objection.
  

 3             JUDGE AMCHAN:  Okay.  GC-33 is received.
  

 4             (General Counsel's GC-33 received.)
  

 5   BY MS. WOLKOFF:
  

 6   Q.   Did you leave Starbucks at any point?
  

 7   A.   I left Starbucks after I emailed.  Before that, no.
  

 8   Q.   So why did you ultimately decide to resign?
  

 9   A.   Because I wouldn't -- I wouldn't be able to continue
  

10   working at the company if I had to extend my -- if I had to
  

11   open up my availability.  And I wasn't able to work safely at
  

12   Meadows, either.  So neither of the options were feasible.
  

13   Q.   Did you want to leave the company?
  

14   A.   No, I did not.
  

15             MS. WOLKOFF:  I have nothing further to add, at this
  

16   time.
  

17             JUDGE AMCHAN:  Anything from the Union?
  

18             MR. DOLCE:  Nothing from the Union.
  

19             JUDGE AMCHAN:  There's an echo.
  

20             MR. STANEVICH:  Sorry, we're having some audio
  

21   problems here, but we'll work to resolve it at the break.
  

22             JUDGE AMCHAN:  Okay.
  

23             MR. STANEVICH:  I'm sorry, Your Honor.  Can you hear
  

24   me now?
  

25             JUDGE AMCHAN:  Yes.
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 1             MR. STANEVICH:  Okay.  We're having some audio
  

 2   problems here, but we'll resolve it at the break.
  

 3             JUDGE AMCHAN:  Okay.  I guess the question is how
  

 4   long the break is going to be and --
  

 5             MR. STANEVICH:  Is there a -- is there a Jencks
  

 6   material?
  

 7             MS. WOLKOFF:  Yeah, very short.  Let me just pull it
  

 8   up and I'll, I'll tell you exactly how long it is.  It is four
  

 9   and a half pages.
  

10             MR. STANEVICH:  I would just ask for 15 minutes.
  

11             JUDGE AMCHAN:  Yeah, that's fine, okay.  We'll see
  

12   everybody around 12:15 or maybe a couple of minutes after that.
  

13             MR. STANEVICH:  Thank you.
  

14             JUDGE AMCHAN:  Okay.
  

15             (Off the record from 12:01 p.m. to 12:16 p.m.)
  

16             JUDGE AMCHAN:  Back on the record.
  

17                           CROSS-EXAMINATION
  

18   BY MR. STANEVICH:
  

19   Q.   Good afternoon, Virgil.  How are you, today?
  

20   A.   I'm good.
  

21   Q.   My name is Jason Stanevich.  I am counsel for Starbucks
  

22   and I'll have a few short questions for you today.  So I
  

23   understand you started with the company in June of 2021.  Is
  

24   that right?
  

25   A.   Yes.
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 1   Q.   And that was in New Jersey?
  

 2   A.   Yes.
  

 3   Q.   And you resigned your position from that location.  Is
  

 4   that correct?
  

 5   A.   Yes, I did, because I was moving up to Ithaca.
  

 6   Q.   And the reason for the resignation was due to the
  

 7   relocation to Ithaca, if I understand you correctly.
  

 8   A.   Yes.
  

 9   Q.   Approximately, when did you start in Ithaca?
  

10   A.   October 2021, around Halloween.
  

11   Q.   And this was at the Commons store?
  

12   A.   Yes.
  

13   Q.   Who was the manager at the time?
  

14   A.   Victor Rodostny.
  

15   Q.   Were you aware that Victor was a very, very new manager to
  

16   Starbucks, at that time?
  

17   A.   No, I was not.
  

18   Q.   Did you have any issues with Victor at all during the
  

19   course of your employment?
  

20   A.   No.
  

21   Q.   What were the hours at the Commons when you started in
  

22   late October of 2021?
  

23   A.   I'm not sure when we opened.  I believe we closed around
  

24   9:00 p.m.
  

25   Q.   And I believe you were, you said once you went public you
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 1   would wear pins, you gave interviews, things along those lines.
  

 2   Right?
  

 3   A.   Yeah.
  

 4   Q.   After the Union went public, were you ever disciplined at
  

 5   all by Starbucks?
  

 6   A.   Not on record, but I was told off by managers multiple
  

 7   times.
  

 8             JUDGE AMCHAN:  I couldn't hear you.  I'm sorry.
  

 9             THE WITNESS:  I wasn't given write-ups.  I was
  

10   verbally disciplined.
  

11   BY MR. STANEVICH:
  

12   Q.   When you say verbally disciplined, you were counseled
  

13   about your --
  

14   A.   Yes.
  

15   Q.   -- lateness to work.  Right?
  

16   A.   Lateness to work on one occasion.  That was -- that was a
  

17   write-up.  Other than that, no, it wasn't about my lateness to
  

18   work.  I was actually usually on time, if not early.
  

19   Q.   You received a corrective action back in 2021.  Right?
  

20   A.   Yes, I did.
  

21   Q.   That was before there was any, you know --
  

22   A.   Yes.
  

23   Q.   -- discussion, public about union organizing activity.
  

24   Right?
  

25   A.   Yes.
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 1             (Respondent's R-53 identified.)
  

 2   BY MR. STANEVICH:
  

 3   Q.   I'd just like to show my screen for a moment.  Can you see
  

 4   this document?
  

 5   A.   Yes, I can.
  

 6   Q.   It has your name on the upper left-hand corner.  Let me
  

 7   just scroll down.  Is that your signature at the bottom,
  

 8   Virgil?
  

 9   A.   Yes.
  

10   Q.   Does this look like -- does this look like the corrective
  

11   action that you received back in late of 2021?
  

12   A.   Yes.
  

13             MR. STANEVICH:  I would move this exhibit into
  

14   evidence as I believe Respondent's 53.
  

15             MS. WOLKOFF:  There's no objection, Your Honor.
  

16             JUDGE AMCHAN:  Received.
  

17             (Respondent's R-53 received.)
  

18   BY MR. STANEVICH:
  

19   Q.   Virgil, it says here that you were late on November 22nd.
  

20   Do you see that?
  

21   A.   Yes.
  

22   Q.   Were you in fact late on that day?
  

23   A.   Yes.
  

24   Q.   Okay.  On the 26th of November, 14 minutes late.  Were you
  

25   14 minutes late then?
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 1   A.   Yes.
  

 2   Q.   Now the next day and the 28th, just a couple of days
  

 3   later, again late for about a quarter hour.  Do you -- do you
  

 4   agree with that?
  

 5   A.   Yes.
  

 6   Q.   And then the 29th, the very next day, you're late 6
  

 7   minutes.
  

 8   A.   Yes.
  

 9   Q.   A couple of days later on the 5th, it says you called out
  

10   from your shift.  Did you do -- in fact do so that day to the
  

11   best of your recollection?
  

12   A.   Yes.  I had a doctor's appointment.
  

13   Q.   Do you recall when that doctor's appointment was
  

14   scheduled?
  

15   A.   It was scheduled a week beforehand.  I'd been trying to
  

16   find coverage.  Couldn't find coverage.  Ended up having to
  

17   call out.
  

18   Q.   Okay.  It says you called off on 12/5.  Did you call off
  

19   that day or did you call off earlier than 12/5?
  

20   A.   I called off on that day.
  

21   Q.   Okay.  And who was the store manager at that time?
  

22   A.   Christina.
  

23   Q.   Did you advise Christina before the 5th that you were
  

24   going to call out?
  

25   A.   No, because at that point I had still hoped I would be
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 1   able to find coverage.
  

 2   Q.   But you knew that you weren't going to be able to work on
  

 3   the 5th, right?
  

 4   A.   Yes.
  

 5   Q.   And as of the 5th, you didn't find coverage.
  

 6   A.   No.
  

 7   Q.   So you, you called out that day.
  

 8   A.   Yes.
  

 9   Q.   And after you -- as of the time you called out, you had
  

10   not secured coverage.
  

11   A.   No, I had not.
  

12   Q.   And you hadn't advised Christina up until the moment you
  

13   called out that you couldn’t work that day.
  

14   A.   No.
  

15   Q.   Okay.  Then on the 12th, just a couple of days later, you
  

16   were again late to work.  Right?
  

17   A.   Yes.
  

18   Q.   You're not disputing any of what's here, up here in terms
  

19   of the times and the lateness.
  

20   A.   No.  I was late because I walk.
  

21   Q.   Now just going back to this time, I believe you said there
  

22   were some restrictions on the hours you can work.  If I heard
  

23   you correctly, you weren’t able to work or to start until 10
  

24   o'clock in the morning.  Right?
  

25   A.   Yes.
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 1   Q.   I believe you said there was a medical issue that
  

 2   prevented you from starting earlier.
  

 3   A.   Yep.
  

 4   Q.   I think the Commons store opened around 6:00, 7:00, do you
  

 5   even know?
  

 6   A.   I don't know.
  

 7   Q.   So but any time before 10 o'clock, that was time off that
  

 8   you just couldn't -- you couldn't work for Starbucks at that
  

 9   time.
  

10   A.   Yes.
  

11   Q.   What time was the store open to back, back in late 2021?
  

12   Was it 9:00 p.m.?
  

13   A.   Yes, I believe so.
  

14   Q.   And you couldn't work to close, right?
  

15   A.   I couldn't work to close until November, November or --
  

16   like around November, December.  Because before that I was
  

17   working -- I was living at a place with a -- with a strict
  

18   curfew.  So I was only able to be out of the house until around
  

19   8:00 p.m.
  

20   Q.   So that probably restricted you from working any time
  

21   after 7:00 p.m. at that location.  Would that be fair to say?
  

22   A.   7:30, but yeah.
  

23   Q.   All right.  Then just scrolling down there is a reference
  

24   that you had a pattern of excessive or extended bathroom
  

25   breaks.  A couple of days are referenced here.  And it says the
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 1   bathroom breaks are totaling 45 minutes in one shift.  Do you
  

 2   dispute that at all?
  

 3   A.   No.
  

 4   Q.   All right.  You did take the opportunity to give your
  

 5   version of events here.  Right?
  

 6   A.   Yes.
  

 7   Q.   And this is your handwriting, Virgil?
  

 8   A.   Yes.  I usually -- I usually made sure to call ahead if I
  

 9   was going to be late, over the 5-minute period, specifically
  

10   because I didn't want to end up putting anyone out since I know
  

11   that sometimes I would be a little behind because I had to walk
  

12   to and from, and it's about a half-hour walk.
  

13   Q.   Okay.  So sometimes because of the fact that you had to
  

14   walk to work, you were late to work.  Right?
  

15   A.   Yes.
  

16   Q.   And it says you almost always provide notice.  So do we
  

17   take this to mean that there were times you didn't provide
  

18   Starbucks notice you were going to be late?
  

19   A.   The one time I didn't do that was the first time.
  

20   Q.   Then it says I called off due to being sick.  Were you
  

21   referring to your 12/5?
  

22   A.   Yes.
  

23   Q.   And were you sick that day or was it just a prescheduled
  

24   doctor's appointment?
  

25   A.   I was sick that day.  The doctor's appointment wasn't
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 1   prescheduled.  I ended up going in.
  

 2   Q.   I believe you testified earlier that you were trying to
  

 3   find coverage for, for December 5th for about a week.  Right?
  

 4   A.   Yeah.  I was already going to go to the doctor's and then
  

 5   I ended up having to go into the doctor.
  

 6   Q.   So were you sick a week earlier and that's why you were
  

 7   trying to find coverage for the 5th?
  

 8   A.   Yes.  Things got worse, my health condition.
  

 9   Q.   Now you received the written warning.  This was your first
  

10   discipline with the company.  Right?
  

11   A.   Yes.
  

12   Q.   And if you just scroll down, it says if you disagree with
  

13   the discipline, you're encourage to talk to your manager, the
  

14   next level leader, or appeal to partner resource center.  Did
  

15   you agree with this discipline?
  

16   A.   I talked to Christina about it.
  

17   Q.   And Christina -- I'm sorry, go ahead.
  

18   A.   I did talk to Christina about it.  But, yeah, I ended up
  

19   signing it.
  

20   Q.   You never escalated this to the next level leader.  Right?
  

21   A.   No.
  

22   Q.   And you never appealed it to the partner resources support
  

23   center.  Correct?
  

24   A.   No, I did not.
  

25   Q.   And again this was -- this was a couple of months before
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 1   you went public with the Union.
  

 2   A.   Yes.
  

 3   Q.   I'm going to stop sharing this document.  And then the --
  

 4   you and the other baristas go public with the Union in late
  

 5   January 2022.  Right?
  

 6   A.   Yes.
  

 7   Q.   That's when you started to wear pins in the workplace.
  

 8   A.   Yes.
  

 9   Q.   And I believe you said there was a construction problem
  

10   with the pins.  What did you mean by that, they were just
  

11   poorly made?
  

12   A.   Yeah.  They'd fall off.  So I moved it to my workbag so
  

13   they wouldn't end up falling off on the floor.  I didn't want
  

14   to get it in anyone's drink or anything.
  

15   Q.   And then you -- I believe you testified that you gave some
  

16   public interviews and you were quoted in newspapers?
  

17   A.   Yes.
  

18   Q.   Do you recall when that started?
  

19   A.   No, I do not.  Definitely started after the Union won the
  

20   vote.  Other than that, no.
  

21   Q.   Okay.  And so --
  

22             JUDGE AMCHAN:  I missed something on direct.  Did you
  

23   sign the -- was there a letter by employees?  You worked -- you
  

24   worked at Commons.
  

25             THE WITNESS:  Yes.
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 1             JUDGE AMCHAN:  Was there a letter signed by employees
  

 2   announcing their support for the Union sometime in like January
  

 3   or February?
  

 4             THE WITNESS:  Yes, there was.  My name was not on it,
  

 5   because I was not involved with the Union at that specific
  

 6   moment in time.
  

 7             JUDGE AMCHAN:  Okay.  All right.
  

 8   BY MR. STANEVICH:
  

 9   Q.   And then after you went public with the Union, you started
  

10   to wear pins and started to give interviews, did you receive
  

11   any other written disciplinary documentation?
  

12   A.   Not so far as I can remember.
  

13   Q.   Do you recall being coached by one of your -- one of the
  

14   managers about time and attendance concerns?
  

15   A.   No.
  

16   Q.   Do you recall having a conversation with Kat Holzer about
  

17   time and attendance?
  

18   A.   Yes.
  

19   Q.   And you would agree with me that Kat did speak to you
  

20   about having -- about being expected to report to work on time.
  

21   Right?
  

22   A.   Yes.
  

23   Q.   There was a situation you were late to work because your
  

24   Uber was delayed.  Right?
  

25   A.   Yes.
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 1   Q.   So you didn't always walk to work.  Sometimes, you took
  

 2   advantage of Uber or other rideshare arrangements.
  

 3   A.   Yes.
  

 4   Q.   Isn't it fair to say that Kat talked to you about
  

 5   alternative transit related apps that you could use?
  

 6   A.   Yes.
  

 7   Q.   Did she recommend maybe downloading one of these apps to
  

 8   your phone?
  

 9   A.   Yes.
  

10   Q.   And likewise she again in that conversation confirmed with
  

11   you of the importance of being on time to work.
  

12   A.   Yes.
  

13   Q.   You would agree with me that in that conversation she
  

14   stressed to you that you needed to communicate when you were
  

15   going to be late to work.  Right?
  

16   A.   Yes.
  

17   Q.   And likewise she told you further lateness could result in
  

18   discipline.
  

19   A.   Yes.
  

20   Q.   From that point forward, you certainly did not receive any
  

21   corrective action up until the separation from the company.
  

22   A.   As far as I'm aware, yes.
  

23   Q.   Okay.  Now didn't there come a point where you had asked
  

24   your manager or advised your manager that you could only work
  

25   in the evenings?
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 1   A.   I did say that would be preferable, yes.
  

 2   Q.   Which manager was that?
  

 3   A.   I can't recall.
  

 4   Q.   Prior to that conversation, did you ask anyone to -- any
  

 5   of your managers to reduce the amount of hours you were
  

 6   scheduled to work?
  

 7   A.   I did when Kat was talking to employees about like
  

 8   preferred scheduling.  I did ask for a reduced amount of hours
  

 9   from the like maximum of 36 I would sometimes get, because I
  

10   physically could not keep up with that.  I ended up asking for
  

11   around 20 to 25 would be an ideal range.
  

12   Q.   Did you recall approximately when you asked to go down to
  

13   20 or 25?
  

14   A.   January 2022.
  

15   Q.   You sure it wasn't in April or so?
  

16   A.   Pretty sure.  I remember there was still snow on the
  

17   ground, so I'm assuming it was like sometime in winter.
  

18   Q.   Now after you requested a reduction in hours, was that
  

19   granted in any capacity?
  

20   A.   It was granted, but it decreased my hours under the amount
  

21   that I asked for.
  

22   Q.   I believe you testified before that you had spoken to
  

23   various newspaper outlets.  Is that right?
  

24   A.   Yes.
  

25   Q.   Was one of them the Ithaca Voice?
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 1   A.   Yes.
  

 2   Q.   I'd just like to show you a newspaper article and see if
  

 3   you recognize this.
  

 4   A.   All right.
  

 5   Q.   I'm just going to share my screen.  So let me just go to
  

 6   this news story.  You see this title here, it says August 5,
  

 7   2022.  Do you agree?
  

 8   A.   Yes.
  

 9   Q.   Now let me just scroll down to there's a paragraph about
  

10   you.  It says here Virgil Taylor stated when he started last
  

11   October he was getting between 20 and 30 hours a week.  Did you
  

12   provide that statement to the Ithaca Voice?
  

13   A.   That was around my best guess of hours, yes.
  

14   Q.   And then it says after the Union went live in April and
  

15   asked -- and he asked for 20 to 25 hours, he started to get
  

16   between 12 and 18 --
  

17   A.   Oh, okay.
  

18   Q.   -- instead.  So did you make that statement to the press?
  

19   A.   Yes.  My -- admittedly, I'm not very good at time,
  

20   especially because it's been so long.
  

21   Q.   And we certainly understand that.  It's been almost a
  

22   year.  But would you agree with me that -- well, let me back
  

23   up.  Does this refresh your recollection in terms of when you
  

24   asked to go down to 20 to 25 hours a week?  It was in April.
  

25   A.   Yes, it does.
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 1   Q.   Okay.  So you'd agree --
  

 2   A.   Thank you.
  

 3   Q.   -- it was more likely April than January or February?
  

 4   A.   Yes.  Thank you for that.  Sorry.
  

 5   Q.   All right.  So let me stop sharing my screen here.  So you
  

 6   asked for your hours to be reduced.  And I believe it's your
  

 7   testimony they were reduced to less than 20 to 25.  Right?
  

 8   A.   Yes.
  

 9   Q.   And then you had a conversation with the manager and I'm
  

10   not sure if it was Chris that you could really only work
  

11   evening hours.  Right?
  

12   A.   It wasn't that I could only work evening hours.  It's just
  

13   that I preferred working closing.
  

14   Q.   By that point, you were -- no longer had these curfew
  

15   restrictions?
  

16   A.   Yes.
  

17   Q.   Did you -- sorry, go ahead.
  

18   A.   Curfew restrictions were lifted and I changed my
  

19   availability to be available later sometime after I moved out
  

20   of my original housing.
  

21   Q.   Did you still have those same restrictions that you
  

22   couldn’t do any work before 10 o'clock?
  

23   A.   Yes.
  

24   Q.   Again, I'm sorry, I may be the one confused here.  But
  

25   this conversation was with Chris, right?
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 1   A.   I had one with Jawanza and one with Chris about like hour
  

 2   preferences and like when I preferred working.
  

 3   Q.   In terms of Chris, he told you that if you wanted more
  

 4   hours you would need to expand your availability.  Right?
  

 5   A.   Yes.
  

 6   Q.   You couldn’t do that because of certain restrictions
  

 7   earlier in the day.  Right?
  

 8   A.   Yes.
  

 9   Q.   And Chris, Chris gave you another option, you would agree
  

10   with me, right?
  

11   A.   He did, yes.
  

12   Q.   That option that he gave you was to transfer to the
  

13   Meadows store.
  

14   A.   Yes.
  

15   Q.   And you, you were for whatever reason, you were not
  

16   interested in transferring to that particular location.
  

17   A.   Physically unable to.
  

18   Q.   Okay.  Did you tell Chris that you were physically unable
  

19   to?
  

20   A.   No.
  

21   Q.   Did you put anything in writing to the company that says
  

22   that you were physically unable to transfer to the Meadows
  

23   store for whatever reason?
  

24   A.   I attempted to fill in multiple accommodations requests.
  

25   Q.   Okay.  But did you -- you said attempted.  Did you ever
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 1   actually submit those to the company?
  

 2   A.   Every single time I tried to submit my --
  

 3   Q.   Virgil, Virgil the answer --
  

 4   A.   I wasn't able to because the link would always be shut
  

 5   down.  So, no, I wasn't able to.
  

 6   Q.   So the answer was just did you ever submit it.  I didn't
  

 7   ask why.  So the answer is, no, you never submitted it.
  

 8   A.   No.  No, I did not submit it.
  

 9   Q.   And just to go back, you never explained to Chris the
  

10   details about why you couldn't work in the Meadows store.
  

11   Right?
  

12   A.   No.
  

13   Q.   Okay.  And I believe you mentioned before that Starbucks
  

14   does not have 2-hour shifts.
  

15   A.   Yes.  As far as my knowledge was, we did not.  Two-hour
  

16   shifts weren't a thing.
  

17   Q.   And that, that was true in 2022.  Right?
  

18   A.   Yes.
  

19   Q.   And that was also true when you worked for Starbucks in
  

20   2021.
  

21   A.   Yes.
  

22   Q.   Right.  And that was also true when you worked for
  

23   Starbucks in New Jersey.
  

24   A.   Yes.
  

25   Q.   And a minimum shift is, what is it, is it 4 hours?
  



Burke Court Reporting & Transcription
(973) 692-0660

1252

 1   A.   Yes.
  

 2   Q.   That's been true in New Jersey?
  

 3   A.   Yes.
  

 4   Q.   That was true in Ithaca in 2021?
  

 5   A.   Yes.
  

 6   Q.   That was true in Ithaca in 2022?
  

 7   A.   Yes.
  

 8   Q.   Now you said you, you might have coordinated a strike.
  

 9   When --
  

10   A.   I did.
  

11   Q.   Okay.  Well, I'm quoting your testimony.
  

12   A.   Yes.
  

13   Q.   You said might have coordinated a strike.  So you did, in
  

14   fact, coordinate the strike.  Right?  And when did that strike
  

15   occur?
  

16             COURT REPORTER:  I apologize.  I'm sorry, I didn't
  

17   get a response to the question.
  

18             THE WITNESS:  Yes, I did.  Sorry.
  

19   BY MR. STANEVICH:
  

20   Q.   And, Virgil, when did the strike occur?
  

21   A.   The very next day, July 30th.
  

22   Q.   July 30th.  Okay.  And you subsequently resigned
  

23   employment.
  

24   A.   Yes.
  

25   Q.   What was the day that you resigned employment?
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 1   A.   July 30th.
  

 2   Q.   So after you coordinated the strike, is it fair to say
  

 3   that you did not have any conversations with Chris Mix about
  

 4   your work availability?
  

 5   A.   No.
  

 6   Q.   Well, the conversation -- the conversations you had with
  

 7   Chris Mix about your work availability occurred prior to the
  

 8   strike.  Correct?
  

 9   A.   Yes.  That's what I meant, sorry.
  

10   Q.   Okay.  After you advised Chris that you weren't going to
  

11   go to the Meadows and you couldn't expand your hours, did you
  

12   ever come back to him a second time and ask him for a different
  

13   type of accommodation regarding your hours at the Commons?
  

14   A.   No.  Because as far as I was aware there weren't any other
  

15   options.
  

16   Q.   So that was the last conversation you had with Chris was
  

17   about, about your hours, was prior to coordinating the strike.
  

18   Right?
  

19   A.   Yes.
  

20   Q.   And then once you coordinated the strike, you quit without
  

21   any further communication to the company about your desire for
  

22   required revisions to your hours.
  

23   A.   Yes.
  

24   Q.   Thank you.
  

25             MR. STANEVICH:  Nothing further.
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 1             JUDGE AMCHAN:  I'm going to ask the General Counsel
  

 2   whether they have anything on redirect.  But you testified
  

 3   about a conversation in which Kat Holzer talked to you about
  

 4   the importance of being on time.  When did that occur, if you
  

 5   remember?
  

 6             THE WITNESS:  I do not remember, unfortunately.
  

 7             JUDGE AMCHAN:  Do you remember when Kat Holzer was --
  

 8   Kat Holzer was the store manager or assistant store manager at
  

 9   the Commons, at some point?
  

10             THE WITNESS:  I do not know -- I don't remember when
  

11   exactly she was manager.
  

12             JUDGE AMCHAN:  Okay.
  

13             MR. STANEVICH:  Your Honor, if I could just have a
  

14   quick follow-up on that point, I think I can refresh --
  

15             JUDGE AMCHAN:  Yeah.
  

16             MR. STANEVICH:  -- the witness' recollection.  I'll
  

17   just share my screen, the document that I would like to mark as
  

18   54 for identification purposes.  And there is a Bates number on
  

19   the bottom.
  

20             (Respondent's R-54 identified.)
  

21   BY MR. STANEVICH:
  

22   Q.   Just take a moment to review this handwritten note here.
  

23   A.   Okay.
  

24   Q.   You would agree with me that this is Kat or at least it
  

25   appears to be signed by Kat Holzer.  Right?
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 1   A.   Yes.
  

 2   Q.   And it says up here, top left-hand corner, on March 29th,
  

 3   ASM Kat Holzer had a conversation with Virgil.
  

 4   A.   Yes.
  

 5   Q.   Based on your review of this document, does it refresh
  

 6   your recollection as to when this conversation could have
  

 7   occurred?
  

 8   A.   Yes.
  

 9   Q.   And that is late March.  Right?
  

10   A.   Yes.
  

11   Q.   This is a week or so prior to the Union election.
  

12   A.   Yes.
  

13   Q.   Thank you.
  

14             MR. STANEVICH:  Nothing further.  Judge, I would just
  

15   leave this as identification.  I can introduce it through a
  

16   subsequent witness.
  

17             JUDGE AMCHAN:  I think you could introduce, I mean,
  

18   it's authenticated, I think.
  

19             MR. STANEVICH:  Well, if there's no objection, I
  

20   would admit it as Respondent 54.
  

21             JUDGE AMCHAN:  Right.  I mean the witness, you did
  

22   receive that note, am I correct?
  

23             THE WITNESS:  I did not receive that note, no.  I
  

24   believe that was something for internal notes.
  

25             JUDGE AMCHAN:  Oh, had you ever seen it before?
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 1             THE WITNESS:  No.  I have never seen this document.
  

 2             JUDGE AMCHAN:  Right.  You'll probably have to get it
  

 3   in through somebody else.
  

 4             MR. STANEVICH:  That was my thought, Judge.
  

 5             JUDGE AMCHAN:  I'm sorry.  I thought for some --
  

 6   maybe the witness had received it.  Anything on redirect?
  

 7             MS. WOLKOFF:  Just very briefly.
  

 8                         REDIRECT EXAMINATION
  

 9   BY MS. WOLKOFF:
  

10   Q.   I just wanted to clarify something quickly Virgil.  I just
  

11   want to clarify, management knew about your health issues.
  

12   Correct?
  

13   A.   Yes.
  

14   Q.   And you testified you'd had conversations with every
  

15   manager.  Was that what I heard?
  

16   A.   I made sure to clarify, because I had to go to a
  

17   neurologist every couple of months and I wanted to make sure I
  

18   would be able to get that time if necessary.  I'd been asked
  

19   about like why I had to go to neurologist, so I made sure to
  

20   expand on it.
  

21   Q.   So was Chris Mix aware?
  

22   A.   Yes.
  

23   Q.   You also testified management knew that the Meadows
  

24   specifically presented challenges for you.  Correct?
  

25   A.   I'm not sure if they knew like in-depth.  But they would
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 1   have been able to put it together based off of how I behaved on
  

 2   the floor at Commons.
  

 3   Q.   And how -- if you don't mind, I don't want you to have to
  

 4   divulge too much about your health information, but could you
  

 5   just kind of expand on that just a little?
  

 6   A.   I had -- I have brain damage due to an incident occurring
  

 7   a few months prior to my start at Starbucks in the Commons.  So
  

 8   I had balance issues, as well as issues processing time.  And
  

 9   due to balance issues in specific, with the floor at Meadows
  

10   and the floor at Commons, specifically at Commons when I was
  

11   working sometimes it would be extremely slippery.  I like --
  

12   where, where my co-workers would be fine, I would have like
  

13   seriously bad balance issues.  I'd be slipping, sliding.  I was
  

14   unable to work safely at some points and would have to sit
  

15   down, because I would injure myself on accident.
  

16   Q.   Were the slippery conditions at Meadows well-known?
  

17   A.   Yes.
  

18             MR. STANEVICH:  Objection to lack of foundation.
  

19             MS. WOLKOFF:  All right.  Well, we know that there
  

20   were wet floors there.  I just want to know how widely observed
  

21   this was.  But, okay.
  

22   BY MS. WOLKOFF:
  

23   Q.   So how do you know that people were aware of the
  

24   slippery --
  

25   A.   Because every single person who picked up a shift at
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 1   Meadows complained about the floors.
  

 2   Q.   Did you ever hear management comment on it?
  

 3   A.   No.
  

 4   Q.   Did people ever complaint to management, to your
  

 5   knowledge, about the slippery conditions there?
  

 6   A.   Yes.
  

 7   Q.   How do you know?
  

 8   A.   I feel like I think Caroline at the very least complains
  

 9   to management based off of a verbal conversation.
  

10             MS. WOLKOFF:  I have nothing further, Your Honor.
  

11             JUDGE AMCHAN:  Anything from the Union?
  

12             MR. DOLCE:  No.
  

13             JUDGE AMCHAN:  Anything more from Respondent?
  

14             MR. STANEVICH:  Just a few quick questions.
  

15                          RECROSS-EXAMINATION
  

16   BY MR. STANEVICH:
  

17   Q.   Virgil, you testified that you never submitted a medical
  

18   request and that's because the link kept crashing on you?
  

19   A.   Yes.
  

20   Q.   And likewise I believe you testified that while you had
  

21   concerns about the floor at the Meadows, you never articulated
  

22   that to Chris about why you could not transfer there.  Right?
  

23   A.   Yes.
  

24   Q.   And just going back to your hours for a moment, I know you
  

25   requested to go down to 20/25 and you went below 20/25, and
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 1   then you wanted more hours.   Didn't there come a time late in
  

 2   June where you started to receive more consistent hours from
  

 3   Starbucks?
  

 4   A.   Yes.
  

 5   Q.   Okay.  Thank you.
  

 6             MR. STANEVICH:  Nothing further.
  

 7             JUDGE AMCHAN:  Okay.  Can the witness be excused?
  

 8             MS. WOLKOFF:  Yes, Your Honor.  I just had one quick
  

 9   question.
  

10                     FURTHER REDIRECT EXAMINATION
  

11   BY MS. WOLKOFF:
  

12   Q.   Virgil, we focused a lot on the impact that your health
  

13   issues had, because I think that was the predominant reason.
  

14   But the reduction in hours, in general, at the Commons, if you
  

15   had to go down to work within the timeframe that they were
  

16   giving you at the time would that have been financially
  

17   sustainable for you?
  

18   A.   Absolutely not, no.
  

19   Q.   Okay, thank you.
  

20             MS. WOLKOFF:  Nothing further.
  

21             JUDGE AMCHAN:  Anything else from Respondent?
  

22                      FURTHER RECROSS-EXAMINATION
  

23   BY MR. STANEVICH:
  

24   Q.   Sure.  Virgil, so is it your testimony that the company
  

25   should just give you whatever schedule that worked for your
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 1   personal situation?
  

 2   A.   Whatever would have worked for the company in regard to my
  

 3   health.
  

 4   Q.   Thank you.
  

 5             MR. STANEVICH:  Nothing further.
  

 6             JUDGE AMCHAN:  Okay.  I think you're excused.  Thank
  

 7   you.
  

 8             THE WITNESS:  All right.
  

 9             (Witness excused.)
  

10             JUDGE AMCHAN:  What's next?
  

11             MS. WOLKOFF:  If I may, Judge, I propose we take -- I
  

12   guess we would go forward with the witness.  I could get their
  

13   direct out of the way and then take a break for lunch.  I don't
  

14   think it'll be terribly long.  It's up to you.
  

15             JUDGE AMCHAN:  What do the Union and Respondent
  

16   favor?  I go either way.
  

17             MR. DOLCE:  We, we could press on, get the direct
  

18   done, because I believe we need to -- I'm fine with pressing
  

19   on.
  

20             MR. STANEVICH:  There's no objection.  But if I could
  

21   just ask the expected duration for direct, not that we're going
  

22   to hold you to it but just so we can time our appetites.
  

23             MS. WOLKOFF:  No more than a half-hour.
  

24             MR. STANEVICH:  Okay.  I'm fine with pressing on.
  

25             JUDGE AMCHAN:  Why don't we do -- we'll do direct
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 1   then break for lunch.  And then we can incorporate lunch and
  

 2   Jencks review.
  

 3             MS. WOLKOFF:  Okay, she's coming.
  

 4             JUDGE AMCHAN:  Okay.
  

 5             (Pause.)
  

 6             JUDGE AMCHAN:  Good afternoon.  I'm going to start by
  

 7   swearing you in.  If you'd stand up and raise your right hand?
  

 8   I'm going to do the same.  And then you can sit down.
  

 9   (Whereupon,
  

10                              MAYA RADER,
  

11   was called as a witness by and on behalf of the General Counsel
  

12   and, after having been duly sworn, was examined and testified,
  

13   as follows:)
  

14             JUDGE AMCHAN:  Okay, have a seat.
  

15                          DIRECT EXAMINATION
  

16   BY MS. WOLKOFF:
  

17   Q.   Can you please state and spell your name for the court
  

18   reporter?
  

19   A.   Maya Rader, M-A-Y-A, R-A-D-E-R.
  

20   Q.   What are your pronouns?
  

21   A.   She/her.
  

22   Q.   Are you familiar with Starbucks Corporation?
  

23   A.   Yes.
  

24   Q.   How are you familiar with it?
  

25   A.   I was employed by them last year from August to April.
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 1   Q.   And that's August 2021?
  

 2   A.   Yes.
  

 3   Q.   Who was the store manager when you were first hired.
  

 4   A.   Tracy.
  

 5   Q.   Did she hire you?
  

 6   A.   Yes.
  

 7   Q.   What was your job title?
  

 8   A.   Barista.
  

 9   Q.   What store did you work at when you started with
  

10   Starbucks?
  

11   A.   The College town store.
  

12   Q.   Did you work at any other stores?
  

13   A.   I worked one shift in Ithaca Commons.  But other than
  

14   that, just College Ave.
  

15   Q.   How many shifts per week did you typically work when you
  

16   were first hired?
  

17   A.   Two to three shifts a week.
  

18   Q.   How many hours per week did you work?
  

19   A.   About 10 to 18.  Usually around the middle of that.
  

20   Q.   How did you communicate your availability to Starbucks?
  

21   A.   I would fill it out in the partner app.
  

22   Q.   What's the partner app?
  

23   A.   It's an app that Starbucks employees have that they use to
  

24   put in their availability, and look at their schedule, and
  

25   stuff.
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 1   Q.   Was your availability consistent throughout the time you
  

 2   worked for Starbucks?
  

 3   A.   Yes.  It was always two to three shifts a week.
  

 4   Q.   Now for the first semester -- sorry, let me take a step
  

 5   back.  Are you a student?
  

 6   A.   Yes.
  

 7   Q.   For the first semester, what was your availability?
  

 8   A.   It was 2 to 3 days a week.  I think it was 3 days a week
  

 9   my availability and there was a couple of morning shifts and an
  

10   evening shift.
  

11   Q.   For the second semester, what was your availability?
  

12   A.   It was the same thing.  The days were a bit switched
  

13   around because of changes in my schedule.
  

14   Q.   Are you familiar with Workers United?
  

15   A.   Yes.
  

16   Q.   How are you familiar with it?
  

17   A.   We, we started organizing when I worked at Starbucks.
  

18   Q.   Did you support the efforts?
  

19   A.   Yes.
  

20   Q.   When did you become involved with the campaign?
  

21   A.   In January.  I signed an open letter.
  

22   Q.   What did -- why did you decide to join the campaign?
  

23   A.   I wanted to support the more full-time partners at the
  

24   store.
  

25   Q.   So after you joined the organizing efforts, did you
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 1   express any support for the Union while at work?
  

 2   A.   I wore union pins and occasionally talked with my
  

 3   co-workers about it.
  

 4   Q.   Did you ever speak with management about it?
  

 5   A.   I had a meeting with the manager at the time, Amanda,
  

 6   about unions in general once.
  

 7   Q.   We'll get to that.  Did you ever -- you said you wore
  

 8   pins.  How many did you wear?
  

 9   A.   I wore one or two pins.
  

10   Q.   Were they visible where you wore them?
  

11   A.   Yes.  I wore them on my apron.
  

12   Q.   Now did there come a time when employees at the College
  

13   Avenue store formally notified Starbucks of the campaign?
  

14   A.   Yes.  It was when we submitted an open letter to the CEO
  

15   in January.
  

16   Q.   Did you sign this letter?
  

17   A.   Yes.
  

18   Q.   When the union campaign went public, who was the store
  

19   manager for your store?
  

20   A.   I believe the manager was Zoe.
  

21   Q.   Were there any other managers working at your store in
  

22   that timeframe?
  

23   A.   No.
  

24   Q.   Now in the month after you went public, were there any
  

25   other store managers at your store?
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 1   A.   We had a manager change to Amanda Laflen.
  

 2   Q.   Did you ever see upper-level managers at your store?
  

 3   A.   Yes.  They would come by.  And they would come by like I
  

 4   would see them at least once a week, several times during those
  

 5   months.
  

 6   Q.   Had you seen them prior to the campaign?
  

 7   A.   No.
  

 8   Q.   Now you mentioned Amanda.  Who is she?
  

 9   A.   She was our store manager from maybe around February until
  

10   I left in April or maybe past that.
  

11   Q.   After Amanda started at your store, did you meet with her
  

12   at all?
  

13   A.   Yes.  I had a one-on-one meeting with her.
  

14   Q.   What was the purpose of the meeting?
  

15   A.   I think it was like to discuss unions.
  

16   Q.   Where was it held?
  

17   A.   It was held in the store lobby.
  

18   Q.   How long did the meeting last?
  

19   A.   It was about 30 minutes.
  

20   Q.   What did she say to you during this meeting?
  

21   A.   She started off by asking how I liked working at the
  

22   store.  And she asked me about my classes and my major, and
  

23   whether I would ever want to like train to become a barista
  

24   trainer or something like that.  And then she moved onto
  

25   talking about the unions, which took up sort of the bulk of the
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 1   meeting.
  

 2             She talked about how her parents were coalminers and
  

 3   she supported unions overall.  But when it came to Starbucks,
  

 4   she thought that unions weren't a good fit for the employees.
  

 5   And she said that -- she asked me why I wanted to -- why I
  

 6   supported the Union and I said to support like the more
  

 7   full-time partner who rely on Starbucks for income.  And she
  

 8   said it's better to think for myself when it comes to
  

 9   unionizing.
  

10             And then she said that she wanted to make me aware
  

11   that if we unionized then our benefits would be frozen.  I
  

12   asked a clarifying question about that.  And she elaborated
  

13   that if we were to receive like new benefits, like if Starbucks
  

14   were to give new benefits to employees like while we were --
  

15   like after we were unionized then it would take 12 to 13 months
  

16   for those benefits to come through or for like any raises to
  

17   come through because it would be in negotiations.
  

18   Q.   Did she say anything about raises specifically?
  

19   A.   Yeah.  She said that if Starbucks offered any raises to
  

20   employees that those raises wouldn't come to unionized
  

21   employees immediately, because they would have to negotiate
  

22   with the Union in order for those to come through and that that
  

23   could take 12 to 13 months.
  

24   Q.   Was that the entirety of the conversation?
  

25   A.   Yes.
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 1   Q.   When you started with Starbucks, did you receive any
  

 2   training on workplace policies?
  

 3   A.   Yes.
  

 4   Q.   Who did you discuss policies with?
  

 5   A.   I received training from Tracy, the manager in the first
  

 6   week when I started.  And then I was trained on the floor by
  

 7   Alayna Earl, the -- my barista trainer.
  

 8   Q.   Let's talk about your discussion with Tracy first.  What
  

 9   did she say about dress code with you?
  

10   A.   She showed me the pamphlet.  We have a training handbook.
  

11   And she showed me the handbook and it had like a section on
  

12   dress code, the color palette, and all the rules and whatnot.
  

13   So she went through that with me.  She did note that she was
  

14   less strict than other managers when it came to dress code.
  

15   Q.   You mentioned you also spoke with your barista trainer,
  

16   Alayna Earl.  First of all, what is a barista trainer?
  

17   A.   A barista trainer, most of their shifts are just like
  

18   regular barista shifts, but they're also trained to like train
  

19   new barista as well so then when a new barista needs training,
  

20   then they might schedule the barista trainer to work with them
  

21   for a few shifts to get them ready to be a barista.
  

22   Q.   Does part of that include discussing policies?
  

23   A.   They are there to answer any questions you have about
  

24   policies, yeah.
  

25   Q.   Did she speak to you about the dress code policy?
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 1   A.   Yes.  We were -- we had just finished a shift where she
  

 2   was training me and we were walking home together because we
  

 3   lived in the same direction.  And I asked her a clarifying
  

 4   question about the dress code.  I asked -- I might have asked
  

 5   about like the jeans colors or like how strict they were with
  

 6   color palettes and such.  And she said that as long as you're
  

 7   not wearing like booty shorts or ripped jeans, stuff like that,
  

 8   then you can pretty much wear whatever you want.
  

 9             JUDGE AMCHAN:  I'm sorry.  This was Tracy?
  

10             THE WITNESS:  This was Alayna Earl, my barista
  

11   trainer.
  

12             JUDGE AMCHAN:  Okay.
  

13   BY MS. WOLKOFF:
  

14   Q.   Was Alayna's explanation of how dress code was enforced
  

15   consistent with what you observed at work?
  

16   A.   Yeah.  Most people stuck within like, like shorts lengths
  

17   and stuff like that.  But there was like, like minor things
  

18   that deviated, like color palette stuff and like they weren't
  

19   really said -- nothing is really said to people for that.
  

20   Q.   Now directing your attention to December 2021.  How was
  

21   the dress code policy enforced in that timeframe?
  

22   A.   To December 2021?
  

23   Q.   Yeah.
  

24   A.   In December, there was a meeting on Microsoft Teams with
  

25   Zoe, the manager at the time.  And she and Shantal, who was a
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 1   shift supervisor at the time, sort of went over the dress code
  

 2   and said that they would be enforcing it more strictly going
  

 3   forward.
  

 4   Q.   Did that stricter enforcement begin immediately?
  

 5   A.   Yes.
  

 6   Q.   Can you provide some examples of stricter enforcement you
  

 7   observed?
  

 8   A.   Yeah.  For example, I was working a shift and a co-worker
  

 9   was sent home for wearing a shirt that was outside of the color
  

10   palette.  It was more like stuff like light-washed jeans were
  

11   sort of cracked down on more and like stuff outside the color
  

12   palette.  I was wearing a shirt that was kind of a V-neck but I
  

13   didn't -- I didn't really realize because it has kind of a
  

14   weird like design.  So I was just wearing it for my whole time
  

15   at Starbucks.  And I was told I couldn't wear it anymore a
  

16   month or two after the dress code changed.
  

17   Q.   Now directing your attention to March of 2022, what was
  

18   happening with enforcement of dress code in that timeframe?
  

19   A.   It, it was pretty strict at that timeframe.
  

20   Q.   What did -- I'm sorry, go ahead.
  

21   A.   That was when the thing happened with the shirt that I was
  

22   wearing.
  

23   Q.   When did the other examples you gave happen, if you can
  

24   recall?
  

25   A.   I think all of the ones that I observed, the ones with my
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 1   co-worker and me, they both happened in March.
  

 2   Q.   And so keeping your attention on March 2021, how did
  

 3   enforcement compare to say December of 2021?
  

 4   A.   It was -- I would say it was definitely stricter, yeah.
  

 5   Q.   Can you think of any other examples in which dress code
  

 6   was more strictly enforced as you to?
  

 7   A.   There was one time I was -- well, I'd started wearing the
  

 8   two Starbucks union pins and Amanda, the manager, told me that
  

 9   I could only wear one non-Starbucks pin.  This was definitely a
  

10   change, because all my co-workers wear a lot of pins generally
  

11   and a lot of them are non-Starbucks pins.  And they had never
  

12   really had been like told that not to do that in the past.  So
  

13   after that I started wearing one Starbucks union pin and one
  

14   other non-Starbucks pin that was a cat design.  And I wasn't
  

15   talked to about it again.   There was one other time I was
  

16   wearing a watch that I'd been wearing since starting working at
  

17   Starbucks.  And Amanda told me that I couldn't wear it on my
  

18   wrist, so I put it on my apron.
  

19   Q.   Now you testified before that you're a student.  Correct?
  

20   A.   Yes.
  

21   Q.   Where do you go to school?
  

22   A.   Cornell University.
  

23   Q.   Does the College Avenue store employ anyone else who is a
  

24   student?
  

25   A.   Yes.
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 1   Q.   About how many students are employed at your store?
  

 2   A.   I would say upwards of 10.
  

 3   Q.   Where is the College Avenue store located?
  

 4   A.   It's right at the intersection of College Avenue and
  

 5   Dryden, about a block from Cornell's campus.
  

 6   Q.   What kind of foot traffic does it get?
  

 7   A.   It gets -- it's peak is pretty much from 8:00 a.m. to like
  

 8   1:00 or 2:00 p.m.  And it's the vast majority are students who
  

 9   are on their way to class for the day.
  

10   Q.   What percentage of customers are Cornell students would
  

11   you estimate?
  

12   A.   I would say around 70 percent.
  

13   Q.   Do Cornell students have breaks during the academic year?
  

14   A.   Yes.
  

15   Q.   What breaks do they have?
  

16   A.   They have fall break, which is the first week of October,
  

17   Thanksgiving.  They have a month-long winter break.  Then they
  

18   have February break and spring break.
  

19   Q.   Do students typically remain on campus during breaks?
  

20   A.   They typically go home to their families.
  

21   Q.   Can they remain on campus?
  

22   A.   Yes, they can.  And some students do, especially
  

23   international students.
  

24   Q.   How would you describe the campus over breaks?
  

25   A.   It's very quiet.  A lot of students go home and the
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 1   students that are there don't have class.  So it definitely
  

 2   empties out a lot.
  

 3   Q.   Is the College Avenue store typically busy during these
  

 4   breaks?
  

 5   A.   No, not, not at all from what I've heard.
  

 6   Q.   Why is that, just to be clear?
  

 7   A.   Because no students -- because there's so fewer students
  

 8   there and because the students who are there aren't like
  

 9   grabbing a coffee to go to class.  It doesn't really have like
  

10   the big peak that it has when classes are in session.
  

11   Q.   As a student, do you have off for Cornell breaks?
  

12   A.   Yes.
  

13   Q.   In the past, have you asked for time-off during those
  

14   breaks?
  

15   A.   Yes.
  

16   Q.   How long was school out of session for a Thanksgiving
  

17   break in 2021?
  

18   A.   It was Wednesday through Sunday.
  

19   Q.   Did you request time-off that week?
  

20   A.   Yes.
  

21   Q.   Why?
  

22   A.   I was going home.
  

23   Q.   How did you go about asking for time-off?
  

24   A.   I submitted a request about 3 to 3 1/2 weeks in advance.
  

25   Q.   And how -- what type of leave did you submit?
  



Burke Court Reporting & Transcription
(973) 692-0660

1273

 1   A.   Just personal time-off request.
  

 2   Q.   Was it paid?
  

 3   A.   No.
  

 4   Q.   Was your request approved?
  

 5   A.   Yes.
  

 6   Q.   By whom?
  

 7   A.   I believe Tracy was the manager at the time.  She approved
  

 8   it.
  

 9   Q.   How soon after you submitted it did she approve it, if you
  

10   recall?
  

11   A.   Pretty soon after.  I think it was within a week after.
  

12   Q.   Did you work during December break in 2021?
  

13   A.   No, I didn't.
  

14   Q.   How long is December break?
  

15   A.   It's about a month long.
  

16   Q.   Did you request time-off for that period?
  

17   A.   Yes.
  

18   Q.   How did you go about taking time-off for that?
  

19   A.   I put a request in the partner app.
  

20   Q.   How far in advance did you submit that request?
  

21   A.   It was around 3, 3 1/2 weeks, same as before.
  

22   Q.   What type of leave did you submit?
  

23   A.   Same as before, personal time-off request.
  

24   Q.   Was it paid?
  

25   A.   No.
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 1   Q.   Was it approved?
  

 2   A.   Yes.
  

 3   Q.   By whom?
  

 4   A.   By the manager at the time, Zoe.
  

 5   Q.   How soon after you submitted it was it approved?
  

 6   A.   Pretty soon after.
  

 7   Q.   So keeping your attention on the time leading up to
  

 8   December 2021 break, did you have any meetings with your store
  

 9   manager during that timeframe?
  

10   A.   I'm sorry.  Could you repeat the question?
  

11   Q.   Yeah, yeah.  So just keeping your attention on the time
  

12   right before December 2021 break, did you have any meetings
  

13   with your store manager in that timeframe?
  

14   A.   Oh, yes.  There is a meeting with -- over Microsoft Teams
  

15   with the manager at the time, Zoe, and most of the staff.
  

16   Q.   About when did this take place?
  

17   A.   It was maybe around mid-December.
  

18   Q.   What was discussed during this meeting?
  

19   A.   We started off by sort of sharing our experiences as
  

20   employees at Starbucks talking about like our favorite thing to
  

21   do at Starbucks.  And like just I think it was sort of like a
  

22   team building type thing.  And then we talked about various
  

23   policies, like we discussed the dress code.  And Zoe also
  

24   mentioned that since students are -- since -- she also
  

25   mentioned to the students that they should submit their
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 1   time-off requests for going home over the winter break, which
  

 2   was a couple of weeks after that meeting.
  

 3   Q.   Did she say anything else about the leave requests?
  

 4   A.   Yeah.  She said make sure to submit the time-off request
  

 5   and that she would approve all requests from students for off
  

 6   for winter break so they could go home and see their families.
  

 7   Q.   Did she add any provisos?
  

 8   A.   No.
  

 9   Q.   Just to be clear, was this the same meeting you discussed
  

10   earlier about the dress code?
  

11   A.   Yeah, it was the same meeting.
  

12   Q.   So directing your attention to spring 2022, did Cornell
  

13   have a break during that timeframe?
  

14   A.   Yes, spring break.
  

15   Q.   About when did that take place?
  

16   A.   It was April 1st through April 10th.
  

17   Q.   What were your plans for the break?
  

18   A.   To go home to my family.
  

19   Q.   Did you submit a leave request?
  

20   A.   Yes.
  

21   Q.   How far in advance did you submit your leave request?
  

22   A.   Like 3, 3 1/2 weeks in advance.
  

23   Q.   What type of leave did you seek?
  

24   A.   Personal time-off request.
  

25   Q.   What happened with this leave request?
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 1   A.   It was denied.
  

 2   Q.   When was it denied?
  

 3   A.   A few days after I submitted it.
  

 4   Q.   Who denied it?
  

 5   A.   Amanda, the manager at the time.
  

 6   Q.   What was your reaction when you saw that it had been
  

 7   denied?
  

 8   A.   I was surprised.  I thought it might be an error.  My
  

 9   immediate thought was to go speak to Amanda about it.
  

10   Q.   Did you speak with her?
  

11   A.   Yes.  I spoke with her the next shift that I worked.
  

12   Q.   Where did this conversation take place?
  

13   A.   In the lobby.
  

14   Q.   Was anyone else present?
  

15   A.   No.
  

16   Q.   What did you say during this discussion?
  

17   A.   I started the conversation by asking if we could talk
  

18   about my time-off request being denied for spring break.  By
  

19   that point, I had spoken to a couple of other partners and sort
  

20   of realized that it was not an accident.  And I just wanted to
  

21   have a discussion to sort of understand why that was happening.
  

22   Q.   When you say it wasn't an accident, what do you mean by
  

23   that?
  

24   A.   I just was very surprised when I first saw it.  So I
  

25   thought it might have been an error, maybe I didn't submit
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 1   properly.  And after speaking to other partners that the same
  

 2   thing happened to, I realized that it, it wasn't that, that it
  

 3   was intentional.
  

 4   Q.   How did Amanda respond during this meeting?
  

 5   A.   She was pretty firm in her position.  She said that to
  

 6   meet store needs we would need to -- like she couldn’t approve
  

 7   everyone's time-off request to meet the store needs, so she did
  

 8   it first come, first serve.
  

 9   Q.   How did you respond?
  

10   A.   I was a little upset because I'd never heard about the
  

11   first come, first serve policy previously.  And I also thought
  

12   that it didn't really make sense because the store didn't like
  

13   really need that many employees over spring break anyways, like
  

14   from what I heard from other partners that isn't really how
  

15   it's been in the past because it just gets so quiet.  So I was
  

16   kind of like confused and upset about, about what happened.
  

17   Q.   What if anything did you say about what you would do for
  

18   spring break given that situation?
  

19   A.   I told her that I would not be able to work those shifts,
  

20   so I would still be going home over spring break.
  

21   Q.   What did Amanda say if anything in response?
  

22   A.   She said that if I didn't -- that if I didn't come into
  

23   the shifts and work the shifts that I would be separated from
  

24   the company.
  

25   Q.   Was that the entirety of the conversation?
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 1   A.   Yes.
  

 2   Q.   Did you record this meeting with Amanda?
  

 3   A.   Yes.
  

 4   Q.   How did you record it?
  

 5   A.   With voice memos on my iPhone.
  

 6   Q.   What did you do with the recording after you completed it?
  

 7   A.   I saved it and I sent it in our store/union group chat.
  

 8   Q.   Did you alter the recording in any way after you made it?
  

 9   A.   No.
  

10   Q.   If I were to play it for you now, could you identify it?
  

11   A.   Yes.
  

12   Q.   Have you seen a transcript of the meeting?
  

13   A.   Yes.
  

14   Q.   And what did you do with the transcript?
  

15   A.   I verified it for accuracy.
  

16   Q.   Was it accurate?
  

17   A.   Yes.
  

18             (General Counsel's GC-46(a) and 46(b) identified.)
  

19             MS. WOLKOFF:  Your Honor, at this time I'd like to
  

20   circulate GC Exhibit 46(a) and (b), which is the recording and
  

21   transcript.  And ask for admission of them, obviously
  

22   understanding they're going to want to review it on break.
  

23             JUDGE AMCHAN:  Okay.
  

24             MR. SHEARIN:  Just a quick -- Your Honor, just a
  

25   quick question.  How long is the recording?
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 1             MS. WOLKOFF:  It's about 20 minutes.
  

 2             JUDGE AMCHAN:  Okay.  I'll reserve ruling until I
  

 3   have a chance to look at -- to listen to it.
  

 4             MS. WOLKOFF:  Let me just double check the length.  I
  

 5   want to make sure I was right.  19 minutes and 29 seconds, so
  

 6   yes.
  

 7   BY MS. WOLKOFF:
  

 8   Q.   Now when if at all -- when if at all was the schedule for
  

 9   spring break posted?
  

10   A.   It was posted a few days after my time-off request was
  

11   denied.
  

12             JUDGE AMCHAN:  When you said the schedule, you mean
  

13   the work schedule at the store?
  

14             THE WITNESS:  Yes.
  

15             JUDGE AMCHAN:  Okay.
  

16   BY MS. WOLKOFF:
  

17   Q.   What did the posted schedule show for you?
  

18   A.   For me, it showed I was scheduled for about 30 hours for
  

19   the week of spring break.
  

20   Q.   How many hours do you typically work per week?
  

21   A.   About 10 to 18.
  

22   Q.   Had you ever been scheduled for 30 hours per week
  

23   previously?
  

24   A.   No.
  

25   Q.   Why not?
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 1   A.   I just limit my availability because I can't work that
  

 2   many hours while being a student.
  

 3   Q.   What was your reaction when you saw that you were
  

 4   scheduled for 30 hours?
  

 5   A.   I was surprised.  I was also worried that I wouldn't be
  

 6   able to find coverage for that many shifts so that I could go
  

 7   home with my shifts covered for spring break.
  

 8   Q.   Now at that point was the College Avenue store supposed to
  

 9   be open throughout spring break?
  

10   A.   At that point I believe so, yes.
  

11   Q.   Was it in fact open that whole week?
  

12   A.   No.  I heard from other partners that it was closed for
  

13   several days during spring break.
  

14   Q.   When did you learn the store was going to be closed?
  

15   A.   I learned -- I saw it posted in the back sometime before I
  

16   left for spring break, between, between seeing the schedule and
  

17   leaving for spring break.
  

18   Q.   Was it closed any of the days you had been scheduled to
  

19   work?
  

20   A.   Yes.
  

21   Q.   Did you still have scheduled shifts that week regardless?
  

22   A.   Yes.
  

23   Q.   Did you work your scheduled shifts during spring break?
  

24   A.   No.
  

25   Q.   Why not?
  



Burke Court Reporting & Transcription
(973) 692-0660

1281

 1   A.   I decided I was going to go home regardless and I went
  

 2   home to my family for that week.
  

 3   Q.   Did you call out?
  

 4   A.   Yes.
  

 5   Q.   How did you go about calling out?
  

 6   A.   I called the store, and I called and texted Amanda, the
  

 7   manager.
  

 8   Q.   When did you do these things?
  

 9   A.   I did it for each day that I was scheduled to work.  I
  

10   either called the store, or messaged or called Amanda.
  

11   Q.   Had you ever had to call out in the past?
  

12   A.   I called out once when I was sick, yes.
  

13   Q.   What happened with that instance?
  

14   A.   I called out by texting the store manager at the time,
  

15   Tracy.  This was in like November, I think.  And she told me to
  

16   just call the store and let them know.
  

17   Q.   After did you have any disciplinary action resulting from
  

18   that?
  

19   A.   No.
  

20             JUDGE AMCHAN:  Back in November.  She wasn't
  

21   disciplined after the November call-out, right?  That's what
  

22   you're trying to establish?
  

23             MS. WOLKOFF:  Yeah, that's my question.
  

24             JUDGE AMCHAN:  Okay.
  

25   BY MS. WOLKOFF:
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 1   Q.   Now after you returned from spring break, did you have any
  

 2   conversations with Amanda?
  

 3   A.   Yes, I did.
  

 4   Q.   When did you speak with her?
  

 5   A.   I spoke with her when I got back.  She told me that she
  

 6   had filed a leave of absence request for me, because since I
  

 7   missed the amount of days that I did then I would need to get a
  

 8   leave of absence to cover those absences.
  

 9   Q.   Did you apply for a leave of absence?
  

10   A.   Amanda submitted a medical leave of absence on my behalf.
  

11   And because this didn't -- because it didn't apply to me to
  

12   have a medical one, I called the headquarters and tried to get
  

13   a different type of leave of absence.  I ended up trying to get
  

14   an accommodation leave.  And I also tried to get a personal
  

15   leave of absence, but I -- like I don't think they sent me the
  

16   paperwork for that so I ended up submitting an accommodation
  

17   leave.
  

18   Q.   What happened with it?
  

19   A.   I submitted it and I didn't -- I didn't -- I believe it
  

20   was denied because the next shift that I worked I received
  

21   disciplinary action for the shifts I missed.
  

22   Q.   We'll definitely touch upon that shortly.  What was your
  

23   availability in this timeframe after spring break?
  

24   A.   After spring break, my availability was three shifts a
  

25   week.
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 1   Q.   Was this your preferred availability at that time?
  

 2   A.   Yes.  Or --
  

 3   Q.   Sorry?
  

 4   A.   It was my preferred availability, yes.
  

 5   Q.   Was your -- did you ever make a request to change your
  

 6   availability?
  

 7   A.   I, I did, yes.  Sometime after spring break I had a
  

 8   different commitment that came up on Tuesdays, so I tried to
  

 9   take off my Tuesday availability.
  

10   Q.   Was that approved?
  

11   A.   No, that was denied.
  

12   Q.   Who denied it?
  

13   A.   Amber.
  

14   Q.   Who is she?
  

15   A.   She's the store manager for the Ithaca Commons location.
  

16   Q.   Had you made changes to your availability before?
  

17   A.   It stayed pretty consistent.  The only time it changed
  

18   significantly was between semesters, because of my change in
  

19   class schedule.
  

20   Q.   Was that -- were those changes approved?
  

21   A.   Yes.
  

22   Q.   What was staffing like around this time after spring
  

23   break?
  

24   A.   After spring break, we were very understaffed.  I remember
  

25   there would be -- we also had a lot of very new employees who
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 1   weren't yet sort of familiar with the store.  So between having
  

 2   people working who weren't very familiar and couldn't really
  

 3   make drinks quickly and just being understaffed, yes, we were
  

 4   very short of people.
  

 5   Q.   What did staffing levels look like on individual shifts?
  

 6   A.   I remember there would be some times where we would have
  

 7   maybe like three or four people, or like three people and then
  

 8   one very new person during peak hours, which is just very
  

 9   understaffed.  We usually have like upwards of six people
  

10   working during peak.
  

11   Q.   Was that what staffing levels were like before the
  

12   campaign went public?
  

13   A.   No.  The semester before when I worked peak, we were
  

14   always pretty well staffed.
  

15   Q.   What was the impact of having fewer people staffed on your
  

16   shifts?
  

17   A.   We were a lot slower to make drinks because we couldn't
  

18   have like two or three people on bar sometimes.  Or we'd have
  

19   like one person who is experienced on bar and one person who
  

20   doesn't really yet know the drink recipes.  So that would be
  

21   also making drinks come out a lot slower.  And we wouldn't
  

22   really have time to do some of the cleaning tasks during the
  

23   day, so then for like when I worked evening shifts then I would
  

24   see that like we wouldn't be able to get everything done.  And
  

25   we would end up like closing or leaving like half an hour later
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 1   than usual sometimes.
  

 2   Q.   Are you still working for Starbucks?
  

 3   A.   No, I'm not.
  

 4   Q.   When did you leave?
  

 5   A.   I left in April.
  

 6   Q.   Why did you leave?
  

 7   A.   It was just getting to be too stressful for me.  I was
  

 8   scheduled for a lot of hours.  And it was kind of a stressful
  

 9   working environment, a culmination of being very understaffed
  

10   and I found Amanda, the manager, difficult to work with.
  

11   Q.   I'd like to direct your attention to April 19, 2022.  Did
  

12   you work that day?
  

13   A.   Yes.
  

14   Q.   So was Amanda working that day?
  

15   A.   Yes.
  

16   Q.   Did you speak with her?
  

17   A.   Yes.
  

18   Q.   What happened during this conversation?
  

19   A.   She gave me a disciplinary -- she, she gave me a write-up,
  

20   a disciplinary write-up for missing shifts over spring break.
  

21   Q.   Had you ever received a discipline at Starbucks
  

22   previously?
  

23   A.   No.
  

24             (General Counsel's GC-47 identified.)
  

25   BY MS. WOLKOFF:
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 1   Q.   I'm showing you what's been pre-marked for identification
  

 2   as GC Exhibit 47.  Do you recognize this?
  

 3   A.   Yes.
  

 4   Q.   What is it?
  

 5   A.   It's the corrective action that Amanda gave me.
  

 6   Q.   Is it a true and accurate copy of your corrective action?
  

 7   A.   Yes.
  

 8             MS. WOLKOFF:  Your Honor, I'd like to move for
  

 9   admission of GC Exhibit 47.
  

10             MR. SHEARIN:  No objection.
  

11             JUDGE AMCHAN:  It's received.
  

12             (General Counsel's GC-47 received.)
  

13   BY MS. WOLKOFF:
  

14   Q.   Now directing your attention just to the top of the
  

15   document here, Maya, it says -- what level of discipline does
  

16   it identify?
  

17   A.   A final written warning.
  

18   Q.   And directing your attention to the body here, what does
  

19   the discipline relate to?
  

20   A.   It relates to the shifts that I missed over spring break.
  

21   It says that because I didn't come in for those shifts and
  

22   because I didn't call out in the proper way that I was being
  

23   disciplined.
  

24   Q.   How I'd actually like to direct your attention to this
  

25   first sentence here.  What shifts does it identify?
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 1   A.   The shift on 4/07.
  

 2   Q.   Had you ever missed a single shift previously, to be
  

 3   clear?
  

 4   A.   Before the shift on 4/07?
  

 5   Q.   Yes.
  

 6   A.   I think so, yeah.  I think that might have been the last
  

 7   one in the series.  I mean there were like a few days that I
  

 8   missed over spring break.  And I think that one wasn't the
  

 9   first one.  So --
  

10   Q.   Okay, thanks for the clarification.  Now what did you do
  

11   after you received this final written warning?
  

12   A.   I informed Amanda that that would be the last shift that I
  

13   was working and that I was resigning.
  

14   Q.   Was that in fact your last day?
  

15   A.   Yes.
  

16   Q.   Now just to be clear, you had already decided to quit
  

17   effective April or you decided on April 12th.  Right?
  

18   A.   Yes.  I handed in my 2-weeks' notice like a week before
  

19   that day on the 19th.  So I was scheduled to serve that out and
  

20   then continue working for a week after April 19th.  But on that
  

21   day after receiving notice, I decided to just not serve out the
  

22   full 2 weeks.
  

23             MS. WOLKOFF:  I have nothing further to add, at this
  

24   time.
  

25             MR. DOLCE:  And nothing from the Union.
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 1             JUDGE AMCHAN:  Okay.  So we have the 20-minute video
  

 2   and what else?
  

 3             MS. WOLKOFF:  And just a short Jencks, Judge.  I'll
  

 4   just pull it up to double check how long it is, but I think
  

 5   it's pretty brief.  Yeah, it's about 5 1/4 pages.  There's some
  

 6   redline and stuff, but it's, yeah, maybe total maybe 5 1/2
  

 7   pages.
  

 8             JUDGE AMCHAN:  How about 45 minutes for the break?
  

 9             MR. SHEARIN:  Can we do an hour so that we can eat as
  

10   well?
  

11             MS. WOLKOFF:  Judge, I've just -- I know the witness
  

12   has a class that starts at 2:30, so if we could have a shorter
  

13   break I'd appreciate that and I know she would as well.
  

14             JUDGE AMCHAN:  Well, I have to review everything
  

15   before cross.  How about maybe we'll take two breaks, all
  

16   right?  Why don't we resume at 2:00.  And if you don't have
  

17   time to each lunch, we'll break right after cross is done.  All
  

18   right?
  

19             MS. WOLKOFF:  Thanks, Judge.
  

20             JUDGE AMCHAN:  All right.  We'll see everybody at
  

21   2 o'clock.
  

22             (Off the record from 1:21 p.m. to 2:13 p.m.)
  

23             JUDGE AMCHAN:  Back on the record.
  

24                           CROSS-EXAMINATION
  

25   BY MR. SHEARIN:
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 1   Q.   Ms. Rader, how are you doing today?
  

 2   A.   I'm doing well, thank you.
  

 3   Q.   My name is Kellen Shearin and I'm representing Starbucks
  

 4   in this matter.  I take it you can hear me since you responded,
  

 5   so thank you.  All right.  Just to begin, are you currently
  

 6   employed?
  

 7   A.   No.
  

 8   Q.   You started with Starbucks in June of 2021.  Is that
  

 9   correct?
  

10   A.   In August.
  

11   Q.   August, thank you for clarifying.  And you resigned in
  

12   April of 2022.  Is that correct?
  

13   A.   Yes.
  

14   Q.   You were hired as a barista.  Correct?
  

15   A.   Yes.
  

16   Q.   And I believe you were -- you testified you were given a
  

17   copy of the Partner Guide when you were hired.  Is that
  

18   correct?
  

19   A.   Yes.
  

20   Q.   I believe you also testified that you were trained on the
  

21   dress code policy.  Is that correct?
  

22   A.   That's correct.
  

23   Q.   You were also trained on the time and attendance policy.
  

24   Correct?
  

25   A.   That's correct.
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 1   Q.   I believe you also testified that you had a store meeting
  

 2   in December where the dress code policy was discussed.  Is that
  

 3   right?
  

 4   A.   That's correct.
  

 5   Q.   And at this meeting, you were told that Starbucks would be
  

 6   more strictly enforcing that dress code policy.  Correct?
  

 7   A.   That our store would be, yes.
  

 8   Q.   Thank you.  So your store would be more strictly enforcing
  

 9   the dress code policy.  Right?
  

10   A.   Yes.
  

11   Q.   You also testified that you signed the open letter to
  

12   Starbucks.  Is that correct?
  

13   A.   Yes.
  

14   Q.   I'm sorry.  I couldn't hear you.
  

15   A.   That's correct.
  

16   Q.   When was that letter signed?
  

17   A.   In January.
  

18   Q.   So the meeting in which you were told the dress code,
  

19   dress code policy would be more strictly enforced took place
  

20   before the letter was signed.  Correct?
  

21   A.   That's correct.
  

22   Q.   Bear with me just a second.  All right.  So you requested
  

23   time off for spring break in 2022.  Correct?
  

24   A.   That's correct.
  

25   Q.   And based on your start date, that was the first time you
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 1   had ever worked spring break --
  

 2   A.   Yes.
  

 3   Q.   -- at Starbucks.  Correct?
  

 4   A.   That's correct.
  

 5   Q.   What were you scheduled for that week?
  

 6   A.   I can't remember the specific days, but it was about
  

 7   30 hours over the course of the week.
  

 8   Q.   Do you remember picking up a shift on April 7th?
  

 9   A.   Picking up a shift?
  

10   Q.   Yes.  Did you pick up a shift during that week?  Did you
  

11   cover for someone else?
  

12   A.   Oh, yes, that's correct.  I, I debated back and forth
  

13   whether I was going to stay or leave.  So at one point I
  

14   decided that I would stay and help other partners, and I picked
  

15   up a shift.  And then I later changed my mind again.
  

16   Q.   Do you remember who you picked that shift up for by any
  

17   chance?
  

18   A.   No.
  

19   Q.   So you testified that you had spoken with Amanda about
  

20   being scheduled during spring break 2022.  Correct?
  

21   A.   That's correct.
  

22   Q.   Are you aware of how many other partners requested off for
  

23   spring break at that time?
  

24   A.   I'm not aware of specific numbers.
  

25   Q.   Then I take it you wouldn't know how many requests were
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 1   granted.  Correct?
  

 2   A.   I know that I think about all the students requested
  

 3   time-off for spring break.  I know there were at least two that
  

 4   I spoke to who also had their requests denied.
  

 5   Q.   But you don’t -- you're not aware of exactly how many were
  

 6   approved.  Correct?
  

 7   A.   No.
  

 8   Q.   Similarly, you don’t know how many were denied.  Correct?
  

 9   A.   No, I don't know that number.
  

10   Q.   You also testified that the store was slower during spring
  

11   break.  Correct?
  

12   A.   Yes.
  

13   Q.   But again that was your first time working a spring break
  

14   at that store.  Correct?
  

15   A.   Yes.  My knowledge of how busy we are in spring break is
  

16   from other partners that I spoke to.
  

17   Q.   But you never witnessed it.  Right?
  

18   A.   No, I learned it from other partners.
  

19   Q.   Now I believe you testified that Amanda told you that in
  

20   order to meet store needs she couldn't approve all requests.
  

21   Is that correct?
  

22   A.   That's correct.
  

23   Q.   I believe she also told you that time-off requests were on
  

24   a first come, first served basis.  Right?
  

25   A.   She told me that after she denied my request, yes.
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 1   Q.   But that's what she told you, that it was first come,
  

 2   first served.
  

 3   A.   Yes.
  

 4   Q.   During that conversation, she told you that other partners
  

 5   had put in requests in the month of January.  Is that correct?
  

 6   A.   That's true, yes.
  

 7   Q.   She also told you that other partners had put in requests
  

 8   in February.  Right?
  

 9   A.   Yes.
  

10   Q.   And so when did you put in your request?
  

11   A.   I put it in about 3, 3 1/2 weeks before the break would
  

12   begin.
  

13   Q.   Now I believe you testified that your request was denied a
  

14   couple of days after it was submitted.  Is that right?
  

15   A.   Yes.
  

16   Q.   Let me backup.  I'm sorry.  Do you know exactly when that
  

17   -- when you put in your request?
  

18   A.   I don't remember an exact date.  I'm sorry.
  

19   Q.   I'm going to show you -- just a moment.  I'm not exactly
  

20   great at technology, so bear with me just a moment.  Hopefully,
  

21   I should be showing you your Jencks statement.  Can you -- can
  

22   you read that?
  

23   A.   Yes.
  

24   Q.   Sorry, one moment.  All right, I apologize.  I'm having
  

25   technical difficulties.  All right.  So here it says on or
  



Burke Court Reporting & Transcription
(973) 692-0660

1294

 1   about March 15th or 16th, you learned that Laflen had denied
  

 2   your time-off request.  Is that right?
  

 3   A.   That's right.
  

 4   Q.   So if your request was entered 1 to 2 days prior to that,
  

 5   that would put it at about March 13th or 14th.  Is that
  

 6   correct?
  

 7   A.   I just remember requesting off.  It was sometime more than
  

 8   3 weeks before the date, because you aren't able to put in a
  

 9   time-off request once it hits 3 weeks.  So I guess it was more
  

10   than a couple of days.  It was around the 3, 3 1/2 week mark
  

11   before my first day request off would be.
  

12   Q.   So your testimony is now that it was put in or it was
  

13   denied several days to weeks after you entered your time-off,
  

14   time-off request.  Is that what I'm hearing?
  

15   A.   So my time-off request was denied around March 15th or
  

16   March 16th.  And then the next shift that I worked on
  

17   March 17th, I spoke to Amanda about it.
  

18   Q.   I'm sorry.  I might have had that -- you put in your
  

19   time-off request several days to a week before it was denied.
  

20   Is that what you're saying now?
  

21   A.   Yeah, I guess it was more than a couple of days, maybe a
  

22   few days, like however much would be 3 weeks before.  I don't
  

23   remember the specific date.  I just remember that you're not
  

24   able to put in a time-off request once it hits 3 weeks and I
  

25   usually do it like a few, like in the days before that time.
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 1   So it would have been around --
  

 2   Q.   I understand.  It was -- it was a while ago.  All right.
  

 3   So during that meeting with Amanda, she told you she couldn’t
  

 4   just automatically approve all time-off requests because she
  

 5   had a business to run.  Isn't that right?
  

 6   A.   That's correct.
  

 7   Q.   And you said you understood because the store was
  

 8   particularly short-staffed at the moment.  Is that right?
  

 9   A.   That's correct.
  

10   Q.   In fact, the store had lost some full-time partners around
  

11   that time.  Is that right?
  

12   A.   I don't remember if anyone left.  Do you know who you're
  

13   referring to?
  

14   Q.   Well, let me just show you and, of course, now I exited
  

15   out.  Bear with me another moment.
  

16   A.   Oh, I remember Johnee left around that time, I think, yes.
  

17             JUDGE AMCHAN:  What was Johnee's last name?
  

18             THE WITNESS:  I can't remember -- oh, MacLean, I
  

19   think, Johnee MacLean.
  

20   BY MR. SHEARIN:
  

21   Q.   I'm going to show you what's been identified as GC
  

22   Exhibit 46.  So here's where you're talking to Amanda.  Right
  

23   here starting at Line 17, it says the only explanation I can
  

24   think is that we're extra short-staffed this year.  This made
  

25   sense because a couple of full-time partners recently had left.
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 1   Does that accurately sum it up?
  

 2   A.   Yes.  That would be Johnee.  And I think Beck was also not
  

 3   working during that time.  She had a few weeks where she didn't
  

 4   work.  She had a leave of absence, I believe, so yes.
  

 5   Q.   So it's fair to say that a couple of -- oh, wrong button.
  

 6   Fair to say that the store was understaffed at the -- at the
  

 7   time, correct?
  

 8   A.   Yes.
  

 9   Q.   Okay.  Sorry, I'm pressing buttons because apparently I
  

10   don't know how to work this.  All right, there we go.  During
  

11   that conversation, Amanda stated that if you didn't show up,
  

12   you would be separated.  Is that correct?
  

13   A.   That's correct.
  

14   Q.   All right.  Thank you.  But you weren't separated.  Right?
  

15   A.   That's correct.
  

16   Q.   Amanda further stated she had tried her best to
  

17   accommodate everybody.  Is that correct?
  

18   A.   She did say that, yes.
  

19   Q.   And during that conversation, she also stated that she'd
  

20   even redone the schedule several times.  Is that correct?
  

21   A.   That's correct.
  

22   Q.   Amanda told you it's your responsibility to show up for
  

23   your shift or find coverage per Starbucks policy.  Is that
  

24   correct?
  

25   A.   That's correct.
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 1   Q.   And then you told her that you were not going to be
  

 2   showing up for the shifts that you were scheduled for.  Is that
  

 3   correct?
  

 4   A.   That's correct.
  

 5   Q.   And I believe you testified that you changed your mind and
  

 6   said that you were going to work?
  

 7   A.   That's correct.  I went back and forth.  So there were a
  

 8   few days where I was trying to work out like covering those
  

 9   shifts.  And then I decided that I could not and went home.
  

10   Q.   Did you communicate that to Starbucks that you had changed
  

11   your mind for second time?
  

12             COURT REPORTER:  Sorry.  I didn't get the answer.  I
  

13   apologize.
  

14             THE WITNESS:  Yes.
  

15   BY MR. SHEARIN:
  

16   Q.   When did you -- when did you let them know that you
  

17   wouldn't be showing up for your shift again?
  

18   A.   I called out.
  

19   Q.   So that was the first time they had heard about it?
  

20   A.   Yes.
  

21   Q.   Just to make sure I understand the timeline, you told them
  

22   you weren't going to be showing up for your shift.  Then you
  

23   communicated that you were going to be showing up for those
  

24   shifts.  And then you didn't say anything else until you called
  

25   off.  Is that correct?
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 1   A.   Well, the first -- the first shift that I was scheduled
  

 2   was like that weekend like of the beginning of spring break.
  

 3   And it spanned the whole week.  So when I decided not to show
  

 4   up for the shifts was like pretty much like around that day.
  

 5   So like it was like at the time of spring break.  So it was --
  

 6   so like the first shift that I would work I called out or the
  

 7   first shift that I was scheduled to work.
  

 8   Q.   So despite not being approved for time-off, you went out
  

 9   of town anyway.  Is that correct?
  

10   A.   Can you repeat the question?
  

11   Q.   Despite not being approved for time-off, you went out of
  

12   town anyway.  Is that correct?
  

13   A.   That's correct.
  

14   Q.   Do you remember how many shifts you needed to have covered
  

15   that week?
  

16   A.   I can't remember the precise number.  It was maybe like --
  

17   Q.   Regardless -- I'm sorry.  I was talking over you.  I'm
  

18   sorry.  What did you say?
  

19   A.   That's all right.  I think it was like four or five, or
  

20   something.  I'm not sure of the exact number.
  

21   Q.   But ultimately you weren't able to find someone to cover
  

22   your April 7th shift.  Right?
  

23   A.   That's correct.
  

24   Q.   And again that was a shift that you picked up.  Right?
  

25   A.   That's correct.
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 1   Q.   So that means that's one less partner that's available to
  

 2   work that shift because they believe they're off.  Right?
  

 3             COURT REPORTER:  I'm sorry.  There was some
  

 4   background noise.  Can you repeat the question?
  

 5   BY MR. SHEARIN:
  

 6   Q.   So that means that's one less partner available because
  

 7   they believed that they had their shift covered, the one that
  

 8   you picked up.  Correct?
  

 9   A.   One less partner available to work that shift.  I mean the
  

10   shift was transferred so it wasn't their responsibility anymore
  

11   I guess.  Did that answer your question?
  

12   Q.   Yes.  Give me on more moment while I try to do something
  

13   technological.  Now I'm going to show you what's been marked as
  

14   GC Exhibit 47.  It's the final written warning you received on
  

15   April 19th.  Correct?
  

16   A.   Correct.
  

17             MR. SHEARIN:  Ms. Wolkoff, I see that we don't have
  

18   the second page.
  

19             MS. WOLKOFF:  Yeah, this is all I have.  I mean if
  

20   you want to swap it out, I'm happy to do that.
  

21             MR. SHEARIN:  Okay.  Bear with me.  I have it.
  

22   Again, I apologize for my lack of technical knowledge.  Bear
  

23   with me a second.  All right.  I'm sorry about that.  I'm going
  

24   to scroll down.
  

25   BY MR. SHEARIN:
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 1   Q.   All right.  If you look at this last line here, it says if
  

 2   you disagree with or have concerns about this corrective
  

 3   action, you're encouraged to talk it over with the manager who
  

 4   is delivering it to you.  Did you do that?
  

 5   A.   No.  I mean I, I just quit the same day.  I decided not to
  

 6   engage further.
  

 7   Q.   So similarly it says that you're not satisfied with the
  

 8   result of that conversation, involve your next level leader.  I
  

 9   assume you did not do that as well, is that correct?
  

10   A.   No.
  

11   Q.   Finally, it says you may also call partner resources
  

12   support center for assistance.  I assume you didn't do that,
  

13   either.  Correct?
  

14   A.   No.
  

15   Q.   Just a couple more questions.  You testified that you
  

16   requested to reduce your availability to no longer work on
  

17   Tuesdays.  Is that right?
  

18   A.   That's correct.
  

19   Q.   And when was this?
  

20   A.   I think it would have been like in the weeks before spring
  

21   break.  Maybe, maybe it was after -- I can't really remember.
  

22   It was sometime March or April.
  

23   Q.   So the store was still understaffed at this time.  Is that
  

24   right?
  

25   A.   That's correct.
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 1   Q.   And College Avenue sets the staffing of the store based on
  

 2   the needs of the business.  Correct?
  

 3   A.   Can you repeat that?
  

 4   Q.   Yes.  The College Avenue store sets the staffing based on
  

 5   the needs of the business.  Is that correct?
  

 6   A.   That's correct.
  

 7   Q.   Okay.  Let me just -- all right, I'm sorry.  When did you
  

 8   say you put in your resignation?
  

 9   A.   It was about a week before April 19th.
  

10   Q.   So does that make it on or about April 12th?
  

11   A.   Yeah.
  

12   Q.   And when was spring break of 2022?  What was -- what were
  

13   the dates?
  

14   A.   It was April 1st through April 10th.
  

15   Q.   So you came back from spring break and then put your
  

16   resignation in 2 days later?
  

17   A.   That's correct.
  

18   Q.   You hadn't been disciplined at that point.  Correct?
  

19   A.   That's correct.
  

20   Q.   You know going back to that April 19th conversation, did
  

21   you record that conversation?
  

22   A.   No.
  

23             MR. SHEARIN:  If I can just take like 5 minutes, I
  

24   might be done here.
  

25             JUDGE AMCHAN:  Okay.
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 1             (Off the record from 2:37 p.m. to 2:40 p.m.)
  

 2             JUDGE AMCHAN:  Mr. Shearin, you're ready?
  

 3             MR. SHEARIN:  Yes, Your Honor.
  

 4   BY MR. SHEARIN:
  

 5   Q.   Ms. Rader, just a couple more questions.  We discussed the
  

 6   procedure for addressing any concerns with the corrective
  

 7   action.  Do you remember that?
  

 8   A.   Yes.
  

 9   Q.   In your discussion with Amanda, she told you that you
  

10   could elevate any concerns to your district manager.  Is that
  

11   correct?
  

12   A.   That's correct.
  

13   Q.   She also told you that you could reach out to partner
  

14   resources if you had any concerns.  Correct?
  

15   A.   That's correct.
  

16   Q.   She provided you with the phone number that you could call
  

17   to contact partner resources.  Correct?
  

18   A.   Correct.
  

19   Q.   I just want to make one more thing clear regarding your
  

20   resignation.  You resigned on April 12, 2022.  Correct?
  

21   A.   I can't remember the exact day, but around then, yes.
  

22   Q.   And the reasons you gave for doing so is because the job
  

23   was becoming more stressful.  Correct?
  

24   A.   That's correct.
  

25   Q.   You also said you only had three people to close the store
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 1   and closing time went from half an hour to an hour, so it took
  

 2   extra time to close.  Is that correct?
  

 3   A.   That's correct.
  

 4   Q.   You also said that every day you were behind your closing.
  

 5   Is that correct?
  

 6   A.   Every -- like there were days when I was working where we
  

 7   were behind.  I can't speak for every day that the store was
  

 8   open.
  

 9   Q.   And the final reason you gave for resigning was because
  

10   you had finals coming up and other school commitments.  Is that
  

11   correct?
  

12   A.   That's correct.
  

13             MR. SHEARIN:  I have no further questions, at this
  

14   time.
  

15             JUDGE AMCHAN:  Anything on redirect?
  

16             MS. WOLKOFF:  No, Judge.
  

17             MR. DOLCE:  Nothing from the Union.
  

18             JUDGE AMCHAN:  Okay, you can step down.  Thank you.
  

19             THE WITNESS:  Thank you.  Should I leave the Zoom
  

20   call?
  

21             JUDGE AMCHAN:  Yeah, you can -- you can sign off.
  

22             (Witness excused.)
  

23             JUDGE AMCHAN:  Judge, if I may, did you receive the
  

24   recordings that are -- I think they're GC Exhibit -- what were
  

25   they, 46(a) and (b).
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 1             JUDGE AMCHAN:  I'm not sure I did.  Is there any
  

 2   objection to my receiving them?
  

 3             MR. SHEARIN:  We would still like to compare them.
  

 4   We didn't have time to do that on the break.
  

 5             JUDGE AMCHAN:  Why don't I do this, I'll receive them
  

 6   and after you look at them, if you've got an issue, I'll
  

 7   reconsider.  Okay.  So for now they're in.
  

 8             (General Counsel's GC-46(a) and 46(b) received.)
  

 9             MS. WOLKOFF:  And there's nothing else, I guess I'll
  

10   just go ahead and call my next witness, unless did everyone
  

11   want to take another lunch break.  I'm sorry.  I don't know
  

12   what -- where we left that.
  

13             JUDGE AMCHAN:  Do you need more time for lunch, Mr.
  

14   Kellen?
  

15             MR. SHEARIN:  I mean I didn't get to eat.  But I mean
  

16   maybe another 15 minutes would be great.
  

17             JUDGE AMCHAN:  All right, why don't we -- all right,
  

18   we'll break till 3:00.  Now I did schedule a conference call
  

19   for 5:00.  Is that going to be okay?
  

20             MS. WOLKOFF:  I think so.  This witness I don't
  

21   anticipate will take more than like 25 minutes, 20, 25 minutes.
  

22   He should be short.
  

23             JUDGE AMCHAN:  And that's your last witness for the
  

24   day?
  

25             MS. WOLKOFF:  Yeah.  And there's no recordings so
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 1   there's -- and a short Jencks, so I don't think it'll be much.
  

 2             JUDGE AMCHAN:  Okay.  We'll see everybody at
  

 3   3 o'clock.
  

 4             (Off the record from 2:45 p.m. to 3:01 p.m.)
  

 5             JUDGE AMCHAN:  Back on the record.
  

 6             MS. WOLKOFF:  I'd like to call David Rusinko, please.
  

 7             JUDGE AMCHAN:  We're going to start.  I'm going to
  

 8   swear you in.  If you'd stand up and raise your right hand?
  

 9   I'm going to do the same thing, administer the oath, and then
  

10   you can sit down.
  

11   (Whereupon,
  

12                            DAVID RUSINKO,
  

13   was called as a witness by and on behalf of the General Counsel
  

14   and, after having been duly sworn, was examined and testified,
  

15   as follows:)
  

16             JUDGE AMCHAN:  Okay, have a seat.
  

17             MR. RUSINKO:  Thank you, Judge.
  

18                          DIRECT EXAMINATION
  

19   BY MS. WOLKOFF:
  

20   Q.   Could you please state and spell your name for the court
  

21   reporter?
  

22   A.   David Rusinko, D-A-V-I-D, R-U-S-I-N-K-O.
  

23   Q.   What are your pronouns?
  

24   A.   He/him, they/them.
  

25   Q.   Are you familiar with Starbucks Corporation?
  



Burke Court Reporting & Transcription
(973) 692-0660

1306

 1   A.   Yes, I am.  I worked for them for 5 years.
  

 2   Q.   So when did you start working for them?
  

 3   A.   I worked -- started working for them December of 2017.
  

 4   Q.   What store did you most recently work at?
  

 5   A.   Ithaca Commons.
  

 6   Q.   Have you worked in any other stores?
  

 7   A.   Yes.  I as hired at RTC-West in Weston, Virginia.  And
  

 8   then I moved to Tyson's Corner.  And then moved up here to
  

 9   Ithaca, New York.
  

10   Q.   And you worked at the Commons store throughout your time
  

11   at Ithaca.  Is that correct?
  

12   A.   That is correct.
  

13   Q.   Do you still work for Starbucks?
  

14   A.   I no longer work for Starbucks.
  

15   Q.   When did you leave?
  

16   A.   I was separated from the company December, I believe 13th.
  

17   Q.   Of 2022?
  

18   A.   Yes.
  

19   Q.   What was your most recent job title?
  

20   A.   Shift supervisor.
  

21   Q.   How long have you held that job title?
  

22   A.   I was promoted February after I was hired, so almost the
  

23   entire -- my entire time with Starbucks.
  

24   Q.   When did you start working at Commons?  I don't know if I
  

25   asked that.
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 1   A.   September of 2019, I believe.
  

 2   Q.   So when you were at the Commons store, what was your
  

 3   availability?
  

 4   A.   I had open availability except for Sundays.
  

 5   Q.   How many hours per week did you work?
  

 6   A.   Anywhere between 20 and 35 hours a week.  At times, I have
  

 7   worked 40 and over 40.
  

 8   Q.   What shifts did you typically work?
  

 9   A.   A mix, as I had open availability.  I opened, closed, and
  

10   worked nights.
  

11   Q.   Who was your most recent store manager?
  

12   A.   Peter.  I do not remember his last name.  It's De Bessa, I
  

13   believe.
  

14   Q.   Would it be Peter Lourenco De Bessa?
  

15   A.   Yes.
  

16   Q.   When did he become store manager at Commons, if you
  

17   recall?
  

18   A.   I want to say September, October of 2022.
  

19   Q.   Who was the manager before him?
  

20   A.   Chris.
  

21   Q.   Is that Chris Mix?
  

22   A.   Yes.
  

23   Q.   Did you have any other store managers during your tenure
  

24   at the Commons store?
  

25   A.   We had quite a few changes in management since I was
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 1   there.  First we had Molly.  I don't remember her last name.
  

 2   Then she was separated and I believe Amber took over for a
  

 3   little bit until they had gotten another manager.  Then Keri
  

 4   took over.  And we had an interim manager for a little bit and
  

 5   then Victor.  And then we had an ASM take over for a little
  

 6   while, Jawanza, then Chris.
  

 7   Q.   Are you familiar with Workers United?
  

 8   A.   Yes, I am.
  

 9   Q.   How are you familiar with it?
  

10   A.   It's the Union we went with to petition to unionize the
  

11   store.
  

12   Q.   Were you involved in that organizing campaign?
  

13   A.   Sadly, I was not as involved as I would like to be.  I did
  

14   sign a letter in January of 2022 petitioning for the Union.
  

15   Q.   This letter, was this to Kevin Johnson, the CEO?
  

16   A.   Yes, it was.
  

17   Q.   Did you sign this letter?
  

18   A.   Yes, I did.
  

19   Q.   What if anything did you do to support the Union after it
  

20   went public in January?
  

21   A.   I helped to answer questions the best I could and directed
  

22   people to where they could get yard signs or anything, other
  

23   materials they may want.
  

24   Q.   When you say directed, did you pass these things out?
  

25   A.   I had passed out a couple of signs to friends and people
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 1   who asked me.
  

 2   Q.   Did you wear a union pin?
  

 3   A.   Yes, I did.
  

 4   Q.   Where did you wear it?
  

 5   A.   On my apron.
  

 6   Q.   So you testified a moment ago that you handed out a few
  

 7   yard signs.  Who did you give the yard signs to?
  

 8   A.   The hotel had asked for some, so we gave some to the
  

 9   hotel.  And some of my personal friends asked for some to help
  

10   support the Union.
  

11   Q.   Where were the yard signs placed, if you know?
  

12   A.   Some of them were placed in planter boxes that the hotel
  

13   owns outside of our store.
  

14             COURT REPORTER:  I'm so sorry to interrupt.  Judge,
  

15   the witness is speaking very fast.  I'm not sure that I'm
  

16   getting it completely.  Can the last answer be repeated about
  

17   where the signs were placed?  I'm not sure I got that.
  

18             JUDGE AMCHAN:  Yeah.  If you could repeat your answer
  

19   and then maybe slow down a little bit, because she's recording
  

20   what you say and it may not get it.
  

21             THE WITNESS:  Yes, Judge.  Some of them are placed in
  

22   the planter boxes outside of the Commons store that is owned by
  

23   the hotel.
  

24   BY MS. WOLKOFF:
  

25   Q.   So -- I'm sorry, go ahead.
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 1   A.   Some of them were also placed in my friends' windows and
  

 2   yards.
  

 3   Q.   So you referenced a hotel.  What hotel are you referring
  

 4   to?
  

 5   A.   The hotel above the Starbucks, Ithaca Commons is located
  

 6   in.
  

 7   Q.   Can you explain how the hotel and the store are oriented
  

 8   relative to each other?
  

 9   A.   The Starbucks actually has a little exit door to our
  

10   bathrooms that leads in the hallway to the hotel across from
  

11   their restaurant.
  

12   Q.   So they, they share a building, is that correct?
  

13   A.   Yes.  Yes, we share the building, no problem.
  

14   Q.   Okay.  Now you mentioned planters outside the hotel.  Do
  

15   you know who put the yard signs there?
  

16   A.   Some of the hotel staff did.
  

17   Q.   Did you say the hotel staff?
  

18   A.   Yes.
  

19   Q.   Okay.  Whose property are the planters?
  

20   A.   It's the hotel's property.
  

21   Q.   How long did those yard signs for the Union remain in the
  

22   planters?
  

23   A.   Maybe a day or two.
  

24   Q.   Do you know what happened to them?
  

25   A.   I was confronted by -- I apologize, he was the regional
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 1   ops coordinator.  Those were the title that he gave to me.  He
  

 2   removed them.  Confronted me in the parking lot across the
  

 3   street as I was returning from getting product from another
  

 4   location.  And confronted me about the signs.
  

 5   Q.   And where were you when he confronted you?
  

 6   A.   In the parking garage across the street from the hotel
  

 7   where we park.
  

 8   Q.   What did he say to you?
  

 9   A.   He asked me who they were.  I informed him that they were
  

10   somebody else's property.  He told me he would give them back
  

11   to whoever when they came and asked him for them.
  

12   Q.   You said this was the operations coach, is that -- or
  

13   coordinator, is that what you said?
  

14   A.   Yes.
  

15   Q.   Would that be Marcus Rainford?
  

16   A.   Yes, that is his name.
  

17   Q.   How did you respond to what he said or, sorry, what did he
  

18   say?  Maybe I didn't ask that.  What did he say?
  

19   A.   He said to let anybody know he was done for and that he
  

20   was taking them until somebody came and got them from him.
  

21   Q.   And what, what did you say in response?
  

22   A.   I told him I would let whoever know and they would be
  

23   asking for them back.
  

24   Q.   Did he say anything else?
  

25   A.   Not that I can remember at this moment.
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 1   Q.   About when did this exchange between you and Marcus take
  

 2   place?
  

 3   A.   Towards the end of my shift, around 1:00 or 2:00 in the
  

 4   afternoon.  He was walking up and down the parking lot, looking
  

 5   for me.
  

 6   Q.   Did he have the signs with him?
  

 7   A.   Yes.  He had them underneath his arm.
  

 8   Q.   Did you ask to have them back?
  

 9   A.   I can't remember, at this time.
  

10   Q.   That's oaky.  And so when relative to the public letter to
  

11   Kevin Johnson did this -- did this occur?
  

12   A.   Relatively soon, within a couple of weeks I would say.
  

13   Q.   After it?
  

14   A.   Yeah.
  

15   Q.   Have you ever seen yard signs in the planters prior to the
  

16   organizational campaign?
  

17   A.   Yeah, I've seen political signs there during voting days,
  

18   as we are across the street from our election place.
  

19   Q.   How long did those signs remain in the planters?
  

20   A.   For quite a while, mostly around the election cycle, just
  

21   a week or two before.
  

22   Q.   Did anyone remove them before that, before the election?
  

23   A.   Not that I know of.
  

24   Q.   Have you ever been disciplined while you worked at
  

25   Starbucks?
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 1   A.   Yeah, many times.
  

 2   Q.   When was the first time you received a discipline?
  

 3   A.   The first disciplinary action was a write-up for leaving
  

 4   at 8:20 and we locked a cash drawer overnight.
  

 5   Q.   About when did that happen?
  

 6   A.   I want to say December 2019.
  

 7   Q.   What was the level of discipline?
  

 8   A.   It was a just corrective action, just a written warning.
  

 9   Q.   Did this --
  

10   A.   A documented coaching.
  

11   Q.   I'm sorry, what did you say?
  

12   A.   A documented coaching.  I'm sorry.
  

13   Q.   A documented coaching, okay.  Did this coaching expire at
  

14   any point, to your knowledge?
  

15   A.   I believe those written warnings and such only last 3 to 9
  

16   -- 6 to 9 months.
  

17   Q.   Did you receive another discipline after that?
  

18   A.   Not until summer of 2022.
  

19   Q.   What happened?
  

20   A.   I was late to work.  I had agreed to that one.  I was
  

21   45 minutes late.  I'd overslept.  Chris wrote me up for that.
  

22   And I agreed and signed that disciplinary action.
  

23   Q.   What was the level of discipline, if you recall?
  

24   A.   I believe documented coaching.
  

25   Q.   Had you been disciplined for being late prior to that?
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 1   A.   I had not.
  

 2   Q.   Are you aware of anyone else before the organizing
  

 3   campaign being late by 45 minutes like you were?
  

 4   A.   Yeah.
  

 5   Q.   Are you aware of anyone else being disciplined for being
  

 6   late 45 minutes on a single occasion?
  

 7             MR. WILES:  Objection.  He doesn't know the -- he's
  

 8   talked to every employee.  He doesn't know the -- there's no
  

 9   foundation to discover people that he's talked with about their
  

10   disciplines.
  

11             MS. WOLKOFF:  Just asking if he knows of any.  I mean
  

12   he doesn't need to do a full polling.
  

13             JUDGE AMCHAN:  I guess the question is the
  

14   foundation.  How does he know.  I mean did somebody show him
  

15   their piece of paper or, or he's just talked to people, or --
  

16   BY MS. WOLKOFF:
  

17   Q.   Have you -- have you talked to people about receiving
  

18   disciplines for being late previously?
  

19   A.   I have talked to other employees.  And normally it's a
  

20   talking to, not a corrective action unless it becomes a pattern
  

21   of behavior.
  

22   Q.   So based on those conversations, had you ever heard of a
  

23   formal corrective action based on an occasional incident of
  

24   lateness?
  

25   A.   I had not.
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 1   Q.   What was the next time you received a discipline?
  

 2   A.   Chris again, right before he left the Commons.  He wrote
  

 3   me up for a miscommunication between me and him.  He had asked
  

 4   me to help pick up a shift that needed to be covered on a
  

 5   Saturday.  I said I would be in at 7:00 a.m. to close, being as
  

 6   we had reduced hours at the time.  We agreed on the phone the
  

 7   night before because I called him to clarify.  He called me in
  

 8   a panic the next morning around 6:30 asking where I was.  I
  

 9   told him I told him on the phone yesterday I'd be there at
  

10   7:00.  He said not to worry about it.  We had other call-outs
  

11   and he was closing the store anyways.
  

12   Q.   What was that last bit?  I didn't hear you.
  

13   A.   He said that we were closing the store anyways because we
  

14   didn't have enough employees that day.
  

15   Q.   Okay.  You were closing the store anyways, so, okay.
  

16   Okay.  Now just to be clear, the misunderstanding was about the
  

17   time you were supposed to be in.
  

18   A.   Correct.
  

19   Q.   And you had said 7:00 a.m. on the phone to him the night
  

20   before and he had confirmed?
  

21   A.   Mm-hmm.
  

22   Q.   Were you disciplined for that?
  

23   A.   Yes.  He wrote me up that 2 days before he had left and
  

24   said that he had to do this before.
  

25   Q.   Have you had conversations with other employees about
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 1   misunderstandings over scheduling?
  

 2   A.   Yes, I have.
  

 3   Q.   Are you aware whether such misunderstandings about like an
  

 4   arrival time for example for someone's schedule had happened
  

 5   before?
  

 6   A.   Yes, they happened before.
  

 7   Q.   What happened in those instances, to your knowledge?
  

 8   A.   They were talked to, told to double check their schedules,
  

 9   and to make sure they're doing better in the future.
  

10   Q.   How directing your attention to November 15, 2022, were
  

11   you working that day?
  

12   A.   Yes, I was -- no, I was not.  I was sick.
  

13   Q.   November 15, 2022?
  

14   A.   November 15th, no, I was there.  I'm sorry.
  

15   Q.   Okay.  I'm sorry, yeah.  The connection is not great.  I
  

16   just wanted to make sure we're hearing each other.  So what
  

17   happened on November 15th, if you recall?
  

18   A.   I received my final written warning.
  

19   Q.   Who gave it to you?
  

20   A.   Peter and the temporary store manager of Portland.  I do
  

21   not remember her name.
  

22   Q.   How did the conversation come about?
  

23   A.   They called me in the back, middle of the shift, and read
  

24   me why I was being disciplined for I believe COVID coach and I
  

25   believe calling out sick.
  



Burke Court Reporting & Transcription
(973) 692-0660

1317

 1   Q.   Did you sign the document?
  

 2   A.   I did not sign the document.
  

 3   Q.   Why did you not sign the document?
  

 4   A.   I believed it was unfair.  I had asked for union
  

 5   representation there and they denied me rights to have anybody
  

 6   witness as it was a personal matter.  I didn't feel comfortable
  

 7   signing it after that.
  

 8             (General Counsel's GC-34 identified.)
  

 9   BY MS. WOLKOFF:
  

10   Q.   I'm going to show you what's been pre-marked for
  

11   identification as General Counsel Exhibit 34.  Do you recognize
  

12   this?
  

13   A.   Yes.  That's my final written warning.
  

14   Q.   Is it a true and accurate copy of the warning you
  

15   received?
  

16   A.   Yes, it is.
  

17             MS. WOLKOFF:  Your Honor, I'd like to move for
  

18   admission of GC Exhibit 34.
  

19             MR. WILES:  No objection.  I'm just looking at the
  

20   one we have that now I can't access.  Hold on one moment.  I
  

21   won't have an objection.  I'm just looking to see our version
  

22   here.
  

23             MS. WOLKOFF:  And if you have a cleaner version, I'm
  

24   happy to swap it out as long as we agree that this is the same
  

25   document.
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 1             MR. WILES:  Yeah, it's fine.  I'm just -- you can
  

 2   continue.  I'm just -- go ahead.
  

 3   BY MS. WOLKOFF:
  

 4   Q.   David, I just want to direct your attention to the body of
  

 5   it.  Does this refresh your memory about what you were
  

 6   disciplined for on that date?
  

 7   A.   Yes.  The COVID check log.
  

 8   Q.   In your own words, what is your understanding of why you
  

 9   were written up?
  

10   A.   For not initialing next to partners and having them check
  

11   one.
  

12             MS. WOLKOFF:  Your Honor, I'm sorry, I didn't hear.
  

13   Did you receive this?
  

14             THE WITNESS:  Yes, I did.
  

15             JUDGE AMCHAN:  Well, you're asking whether I received
  

16   it as an exhibit?
  

17             MS. WOLKOFF:  Yeah.  I'm sorry, I think I moved for
  

18   admission.  I don't recall whether you received it.
  

19             JUDGE AMCHAN:  Okay.  There's no objection, am I
  

20   correct?
  

21             MR. WILES:  Correct.
  

22             JUDGE AMCHAN:  It's received.
  

23             (General Counsel's GC-34 received.)
  

24   BY MS. WOLKOFF:
  

25   Q.   So, David, let's take a look at this discipline for a
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 1   moment.  It references the partner precheck log.  So what is
  

 2   that exactly?
  

 3   A.   It is a log that Starbucks had us do at the start of COVID
  

 4   to ensure partners were safe to work.
  

 5   Q.   What is -- I'm sorry, go ahead.  I keep cutting you off.
  

 6   Go on.
  

 7   A.   It basically used to be we took our temperatures.  Then we
  

 8   fill out a questionnaire.  And then we initialed next to the
  

 9   partners after they initialed that they were cleared to work.
  

10   Eventually, we moved away from taking temperatures and decided
  

11   to put info on the iPad at our location.  And mostly it fell by
  

12   the wayside.
  

13   Q.   To be clear, what is the role of the shift supervisor in
  

14   all that?
  

15   A.   Just to initial next that they finished their log.
  

16   Q.   How long has that protocol been in place about?
  

17   A.   Since we, we opened from COVID.
  

18   Q.   And how has it changed if at all since then?
  

19   A.   It's changed a number of times and evolved.  And then
  

20   regressed.  At first it was a questionnaire on the iPad, take
  

21   your temperature.  We would mark down that we were clear to
  

22   work, that there wasn't a fever, and then initialed.  And then
  

23   it moved from that to just on the iPad.  We'd have to sign into
  

24   the iPad, where we don’t have to sign in anymore.
  

25   Q.   How if at all has Starbucks enforced this procedure?
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 1   A.   They asked shift supervisors to do it.  I hadn't seen
  

 2   anybody getting written up for it before me except for a
  

 3   manager.
  

 4   Q.   Now aside, aside from instances in your final written
  

 5   warning, had you forgotten to sign the log previously?
  

 6   A.   Of course.
  

 7   Q.   Are you aware of other shift supervisors who have
  

 8   forgotten to sign it previously?
  

 9   A.   Off and on.
  

10   Q.   To your knowledge, prior to the campaign going public, has
  

11   anyone else at the Commons store been disciplined for not
  

12   following the protocol?
  

13   A.   Not that I know of.
  

14   Q.   So now directing your attention to October 5th, the first
  

15   -- oh, sorry.  I should have kept that up.  Bear with me for
  

16   one moment.  So directing your attention to October 5th, which
  

17   is the first item on your write-up.
  

18   A.   Mm-hmm.
  

19   Q.   What happened that day?  Why didn't you sign the log?
  

20   A.   That was the day I believe I went home early because I was
  

21   sick.  I was only there for about 2 hours, 2 1/2 hours.
  

22   Q.   Was the manager aware that you were sick?
  

23   A.   Yeah.  Peter sent me home.
  

24   Q.   And how did that interfere with your ability to complete
  

25   the COVID log?
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 1   A.   I don’t think I checked in the last employee that was
  

 2   there.  I'm not sure.  Could be I forgot as I was throwing up
  

 3   in the back room.
  

 4   Q.   Now directing your attention to the October 10th incident,
  

 5   it says David did not check partners in using the partner
  

 6   precheck log.  What happened there, if you --
  

 7   A.   I don't recall.
  

 8   Q.   -- recall?  I'm sorry, go ahead.
  

 9   A.   I do not recall
  

10   Q.   Okay.  Sorry, I keep dropping this and I still have
  

11   questions.  My apologies.  I'm getting ahead of myself.
  

12             MR. WILES:  Caroline, I do have -- I'll send you our
  

13   version later, a clean version.
  

14             MS. WOLKOFF:  Okay, thank you, Sam.  I appreciate it.
  

15   BY MS. WOLKOFF:
  

16   Q.   Now directing your attention to the bottom of this form,
  

17   it says final written warning.  Right?
  

18   A.   Yes.
  

19   Q.   Now how long after these incidents did you receive this
  

20   warning?
  

21   A.   Over a month.
  

22   Q.   And keeping your attention on November 15, 2022, what if
  

23   anything else happened that day?
  

24   A.   That was also the day the Commons first had bargaining
  

25   with Starbucks.
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 1   Q.   Are you aware whether anyone else was disciplined or
  

 2   received corrective action that day?
  

 3   A.   Multiple employees at my store were disciplined and other
  

 4   employees at the other location in town were separated.
  

 5   Q.   Now I'm finally done with that one.  So directing your
  

 6   attention to December 13, 2022, did you work that day?
  

 7   A.   Yeah, that was the day I was separated.
  

 8   Q.   What shift did you work?
  

 9   A.   I was opening that day.
  

10   Q.   What managers if any were at your store?
  

11   A.   Peter and the temporary manager of Meadows Street
  

12   location.  I believe her name is Michelle Pearl.
  

13   Q.   What happened after you arrived for your shift?
  

14   A.   I opened up like normal.  And around 7 o'clock, I took my
  

15   10.  When I got back from my 10, Peter and Michelle asked me to
  

16   come to the back.  They noticed me that they were -- they told
  

17   me that I was separating, gave me my separation notice, told me
  

18   to pack up, pack my things and leave.
  

19   Q.   Did you sign the document?
  

20   A.   I did not.
  

21   Q.   What reasons did Peter give you for your termination?
  

22   A.   He brought up my firing -- I mean my written documentation
  

23   on coaching from when I had first gotten there given to me by
  

24   Molly from a couple of years prior.  He brought up my calling
  

25   out sick.  And he brought up the COVID coach and not initialing
  



Burke Court Reporting & Transcription
(973) 692-0660

1323

 1   that same menu.
  

 2             MS. WOLKOFF:  Sam, do you happen to have the notice
  

 3   of separation?  The copy I have is rather blurry and maybe it
  

 4   would be better to pull up your version.
  

 5             MR. WILES:  It's Bates Number 3173.  But I can --
  

 6   let's see if I can get that.
  

 7             MS. WOLKOFF:  Thank you.  I appreciate it.
  

 8             MR. WILES:  Yeah, let just mull it over.
  

 9             MS. WOLKOFF:  I'll just proceed with this one for
  

10   now.  We can swap it out, if that's okay, later.  I don't
  

11   want to --
  

12             MR. WILES:  Yeah.
  

13             (General Counsel's GC-35 identified.)
  

14   BY MS. WOLKOFF:
  

15   Q.   So I'm showing you what has been pre-marked for
  

16   identification as GC Exhibit 35, David.  Do you recognize this?
  

17   A.   Yeah, it's my notice of separation.
  

18   Q.   Is it a true and accurate copy of your notice of
  

19   separation?
  

20   A.   Yes, it is.
  

21             MS. WOLKOFF:  Your Honor, I'd like to move for
  

22   admission with the understanding we'll swap it out for a less
  

23   blurry version.
  

24             MR. WILES:  No objection.
  

25             JUDGE AMCHAN:  It's received.
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 1             (General Counsel's GC-35 received.)
  

 2   BY MS. WOLKOFF:
  

 3   Q.   That actually makes it worse, I think.  There it goes.
  

 4   All right.  So, David, directing your attention to the second
  

 5   paragraph here, if you can read it, what does this paragraph
  

 6   discuss?
  

 7   A.   Discusses my write-up when I had first got there.
  

 8   Q.   So that's the one that's February of 2020?
  

 9   A.   Yep.
  

10   Q.   And then the sentence after that, what does this reference
  

11   here?
  

12   A.   My documented coaching with time and attendance with
  

13   Chris.
  

14   Q.   And then in the next sentence referencing September of
  

15   2022, was that -- what was that?
  

16   A.   That was the coaching that Chris gave me that I disagreed
  

17   with.
  

18   Q.   How long ago was this first attendance and punctuality
  

19   issue in 2020 relative to this discipline?
  

20   A.   Almost 2 years.
  

21   Q.   Now had anyone mentioned these disciplines to you since
  

22   you received them?
  

23   A.   No.
  

24   Q.   Are they mentioned in your other disciplinary meeting?
  

25   A.   They are not.
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 1   Q.   Had you ever heard of someone receiving a discipline that
  

 2   relied on conduct from so long ago?
  

 3   A.   I have not.
  

 4   Q.   So now directing your attention to the portion directly
  

 5   below that, it references some call-outs.  Do you see that?
  

 6   A.   Yeah.
  

 7   Q.   So why did you call-out on November 5, 2022?
  

 8   A.   I believe I had food poisoning.
  

 9   Q.   How if at all did you notify Starbucks that you'd be out
  

10   that day?
  

11   A.   I called the night before and let Peter know.
  

12   Q.   What did he say?
  

13   A.   On that day, he told me -- I can't remember.
  

14   Q.   Okay.  Why did you call out on November 17th, if you
  

15   recall?
  

16   A.   I believe I was also sick that day.
  

17   Q.   Did you call out?
  

18   A.   Yes, I did.
  

19   Q.   And who did you speak to?
  

20   A.   I spoke to Peter and told him that I was not food safe as
  

21   I was throwing up.
  

22   Q.   What did he say?
  

23   A.   He told me that if I continued to call out, it shows a
  

24   pattern of behavior and I could be separated for it, actually,
  

25   disciplinary action for it.
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 1   Q.   Did he mention anything about vacation time?
  

 2   A.   He said that I wouldn't be punished if I used vacation or
  

 3   sick time for it.
  

 4   Q.   Were you able to do that?
  

 5   A.   I can't recall.
  

 6   Q.   Okay, that's fine.  Now directing your attention to
  

 7   December 6, 2022, what happened that day?
  

 8   A.   I called out sick as well.
  

 9   Q.   When did you try to notify your manager about it?
  

10   A.   I tried notifying him the night before.  I started
  

11   throwing up around I believe early evening, 6:00, 7 o'clock.  I
  

12   tried calling him, didn't pick up.  I tried to go to sleep.  I
  

13   didn't receive a call back from him until 12:31, 1:00 in the
  

14   morning.  I was asleep by then.  I did set alarms to make sure
  

15   I tried calling out before the store opened so the company
  

16   would know about it.  So I did wake up at 5:00 a.m., 5:30, and
  

17   then I called him back and finally got in touch with him then.
  

18   Q.   You got in touch with him at that point?
  

19   A.   Yeah.
  

20   Q.   What did he say, if anything?
  

21   A.   He reminded me again of the -- of if I wasn't able to use
  

22   sick time or vacation time that it could be held against me.
  

23   Q.   Now what is your understanding of like a quote/unquote
  

24   pattern of behavior?
  

25   A.   Multiple times in a week, multiple times in a month, you
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 1   know, a consistent pattern.
  

 2   Q.   What practice if any does Starbucks have regarding the
  

 3   number of times an employee can call out before they have a
  

 4   pattern of behavior?
  

 5   A.   I'm not sure, but I've seen employees call out at least
  

 6   once a week or twice a week and not be punished for it.
  

 7   Q.   So to your knowledge has any employee ever been fired for
  

 8   calling out too often?
  

 9   A.   Not that I can recall.
  

10   Q.   What typically happens in those cases, if you know?
  

11   A.   From what I've seen, people have tried to work with them
  

12   to make sure they need the work or figure out what the problem
  

13   is and try to help them before other actions are taken.
  

14   Q.   Now you mentioned an issue with your sick and vacation
  

15   leave.  Had you ever heard of a policy requiring you to use
  

16   that kind of leave for a call-out before?
  

17   A.   I do not.  In my past, I've seen variations.  So we didn't
  

18   accrue sick time, so we called out.  We were just not paid for
  

19   that day.
  

20   Q.   Had you ever previously called out when you didn't have
  

21   sick or vacation time?
  

22   A.   Of course.
  

23   Q.   What happened?
  

24   A.   I just wasn’t paid for the day.
  

25   Q.   So now directing your attention to December 8, 2022, which
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 1   is the last item down here, what does this refer to?
  

 2   A.   That was when I had opened with Mimi and a new partner.  I
  

 3   came in.  I did COVID coach with the new partner.  I did my
  

 4   COVID coach.  And Mimi did hers.  I had Mimi sign for me and I
  

 5   forgot to sign COVID coach for Mimi.
  

 6   Q.   What happened next?
  

 7   A.   Peter came in.  He told me the day before that was his day
  

 8   off so asked me to come in.  He came in just to check in with
  

 9   the new partner.  He read COVID coach.  Left very upset.
  

10   Called the store and --
  

11   Q.   What happened after he left?
  

12   A.   He left and said he had meetings to get to, and called the
  

13   store.
  

14   Q.   So had people forgotten to initial on COVID coach
  

15   previously, to your knowledge?
  

16   A.   Yes.
  

17   Q.   And they had been disciplined, too, for it to your
  

18   knowledge?
  

19   A.   Not supervisors, but store managers, yes.
  

20             MR. HANSLICK:  I have nothing further to add, at this
  

21   time.
  

22             JUDGE AMCHAN:  Anything from the Union?
  

23             MR. DOLCE:  Nope.
  

24             JUDGE AMCHAN:  Before we go to cross, I'm kind of
  

25   checking the complaint against testimony.  So the complaint
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 1   alleges that the final written warning and the discharge are
  

 2   violations of the Act, but there are no allegations with regard
  

 3   to the earlier coachings.  Am I correct?
  

 4             MS. WOLKOFF:  That's correct.
  

 5             JUDGE AMCHAN:  And then just I noted with regard to
  

 6   Ms. Rader, who was the prior witness.
  

 7             MS. WOLKOFF:  Yes.
  

 8             JUDGE AMCHAN:  She is not alleged to have been
  

 9   constructively discharged.  There is an allegation of a final
  

10   written warning in April, but no -- that I can see there's no
  

11   allegation of constructive discharge with regard to her.
  

12             MS. WOLKOFF:  That's correct, Your Honor.
  

13             JUDGE AMCHAN:  All right.  We're ready for cross.
  

14             MS. WOLKOFF:  I'll send around the Jencks.  It's very
  

15   short.  I'll tell you exactly how short, just a minute.
  

16             MR. WILES:  And just to be clear, Your Honor, you
  

17   said there is a -- you have a call at 5 o'clock today.  Right?
  

18             JUDGE AMCHAN:  Correct.
  

19             MR. WILES:  Okay.  I would like 30 minutes for the
  

20   Jencks.
  

21             MS. WOLKOFF:  I've got two affidavits.  One of them
  

22   is like 3 1/2 pages and the other one is like 3 pages and 3
  

23   lines, so it's about 6, 7 pages total.
  

24             JUDGE AMCHAN:  All right.  How about 4 o'clock?
  

25             MR. WILES:  Yeah, that's fine.
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 1             JUDGE AMCHAN:  Do you think you can do cross in an
  

 2   hour?
  

 3             MR. WILES:  Yeah, I'll be done with that, Your Honor.
  

 4             JUDGE AMCHAN:  Okay.  We'll reconvene at 4:00.
  

 5             MR. WILES:  Okay, thank you.
  

 6             (Off the record from 3:33 p.m. to 3:58 p.m.)
  

 7             JUDGE AMCHAN:  Okay, I think we're ready to go back
  

 8   on the record.  Mr. Rusinko, unmute yourself otherwise we're
  

 9   not going to be able to hear your answers.
  

10             THE WITNESS:  Yes, Judge.
  

11             MR. WILES:  May I proceed?
  

12             JUDGE AMCHAN:  Yeah.
  

13                           CROSS-EXAMINATION
  

14   BY MR. WILES:
  

15   Q.   All right.  Good afternoon, Mr. Rusinko.  My name is Sam
  

16   Wiles.  I'm an attorney representing Starbucks.  How are you
  

17   doing today?
  

18   A.   I'm doing okay, Sam.  How are you?
  

19   Q.   Good, good.  So I'm just going to ask you a few questions
  

20   based on your direct and kind of walk through some things with
  

21   you.  So just to clarify, you were a shift supervisor with
  

22   Starbucks from February 2019, you said?
  

23   A.   2018.
  

24   Q.   February 2018.  And you became a shift supervisor before
  

25   you got to Ithaca?
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 1   A.   Yes, I was.  Christina, M.K. promoted me.
  

 2   Q.   And then you moved up to Ithaca when again?
  

 3   A.   September of 2019.  I originally tried to transfer in
  

 4   August, but my previous store manager didn't send the paperwork
  

 5   and it just got mixed up there.
  

 6   Q.   And you kept the role of shift supervisor when you got to
  

 7   Ithaca?
  

 8   A.   Correct.
  

 9   Q.   Meaning you didn't have to get repromoted from barista
  

10   again.
  

11   A.   Correct.  It was before they made the changes.
  

12   Q.   What do you mean by changes?
  

13   A.   I guess now you have to, if you want to transfer to a
  

14   store in a different location, it will be from position one.
  

15   Q.   Okay.  So you didn't need to interview for the transfer?
  

16   A.   I talked to the store manager ahead of time and was
  

17   transferred that day.  She accepted me.
  

18   Q.   So you were a shift supervisor for a number of years.
  

19   Generally speaking, what are your duties as the supervisor?
  

20   A.   Running the floor day-to-day, placing orders, making sure
  

21   employees are positioned where they need to be, and cash
  

22   management.
  

23   Q.   What do you mean by cash management?
  

24   A.   Counting the till at the end of the day, get the deposits
  

25   together, and sending deposits out.
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 1   Q.   Would some of those duties include coaching or supervising
  

 2   baristas?
  

 3   A.   Yes.
  

 4   Q.   What would that include?
  

 5   A.   Making sure they're staying in teams and in dress code.
  

 6   Q.   Were you empowered to send baristas home if they weren't
  

 7   in compliance with policies?
  

 8   A.   I have never had to send a barista home for anything
  

 9   except for talking to a customer in another language that the
  

10   customer was very upset with.
  

11   Q.   So what other policies would you supervise baristas on?
  

12   A.   I can't recall.  It's been quite a few months since I've
  

13   been in the role.  I'm sorry.
  

14   Q.   That's all right.  But as a shift supervisor and a
  

15   long-term Starbucks employee partner, you were -- would you
  

16   agree that you're familiar with Starbucks' rules and policies?
  

17   A.   Somewhat.
  

18   Q.   I'm going to show you what has been, if I can pull it up,
  

19   marked as GC Exhibit 3.  It's here somewhere.  Here we go.  Mr.
  

20   Rusinko, do you recognize at least this, the Partner Guide
  

21   here?
  

22   A.   I believe that's the current version.  I don’t believe
  

23   that was the version I was given when I was hired.
  

24   Q.   At some -- well, throughout your employment did you at
  

25   least have access to the Partner Guide?
  



Burke Court Reporting & Transcription
(973) 692-0660

1333

 1   A.   Yeah.
  

 2   Q.   How were you able to access it?
  

 3   A.   I had my copy somewhere.  I don't remember where it is
  

 4   now.  And I know we handed out new copies to new partners.
  

 5   Q.   Were you able to access it on the partner hub?
  

 6   A.   I can't recall if I can or can't.
  

 7   Q.   Okay.  Let's see here.  It says here and apologies the
  

 8   writing is very small, but and it's not the easiest thing.  But
  

 9   you see it says April 2020 right there?
  

10   A.   Oh, yeah.
  

11   Q.   You see that or is that --
  

12   A.   Yeah.  Yeah, I can see it.
  

13   Q.   The pixels are a little difficult.  You were employed by
  

14   Starbucks as of April 2020.  Right?
  

15   A.   Correct.
  

16   Q.   So you reviewed and acknowledged this version of the
  

17   handbook at some point.  Correct?
  

18   A.   I don't recall being given a new copy of it.  But --
  

19   Q.   That's okay.  So I'm going to show you another document.
  

20   This has been pre-marked as Respondent's 11.
  

21             (Respondent's R-11 identified.)
  

22   BY MS. WOLKOFF:
  

23   Q.   Do you see that, Mr. Rusinko?
  

24   A.   Yes, I do.
  

25   Q.   So scrolling to the bottom here, we'll go through this in
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 1   a second, but just to confirm is that your name there?
  

 2   A.   Yes.
  

 3   Q.   That's your signature?
  

 4   A.   Yes.
  

 5   Q.   And that's your partner number?
  

 6   A.   Yes.
  

 7   Q.   And Store Number 10395 is the Commons.  Right?
  

 8   A.   That is correct.
  

 9   Q.   Okay.  So as part of this acknowledgement, you
  

10   acknowledged that you received the Partner Guide.  If you want
  

11   to read through this you can, I don't mean to rush it.  But let
  

12   me scroll to the bottom here.  Can you read the, to yourself,
  

13   the section right here beginning by signing below.
  

14   A.   Yes.
  

15   Q.   Okay.  Let me know if you need me to zoom in on anything
  

16   at all, either.  So it says here that you were expected to
  

17   abide by the Partner Guide's contents and that your failure to
  

18   uphold the policies and expectations set forth in this Partner
  

19   Guide may result in corrective action up to and including
  

20   separation from employment.  Did you understand that at the
  

21   time you signed this?
  

22   A.   Yes.
  

23             MR. WILES:  I move to introduce this into evidence.
  

24             MS. WOLKOFF:  No objection.
  

25             JUDGE AMCHAN:  It's received.
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 1             (Respondent's R-11 received.)
  

 2   BY MR. WILES:
  

 3   Q.   All right, let me stop sharing here.  And you testified on
  

 4   direct that you were -- you previously received discipline
  

 5   prior to the union campaign.
  

 6   A.   Yes.
  

 7   Q.   That was for a time and attendance concern.
  

 8   A.   Incorrect.  It was for cash handling.
  

 9   Q.   Let me pull this up here.
  

10             MR. WILES:  I'm going to pull up what's been
  

11   pre-marked as Respondent's Exhibit 14.  Let me share my screen
  

12   here.
  

13             (Respondent's R-14 identified.)
  

14   BY MR. WILES:
  

15   Q.   Do you see that, Mr. Rusinko?
  

16   A.   Yeah.
  

17   Q.   Yeah.  You mentioned earlier that your manager was Molly.
  

18   Does Molly Kellogg sound familiar?
  

19   A.   Yes.
  

20   Q.   Okay.  Let me scroll to the bottom here.  Is that Molly's
  

21   signature there?
  

22   A.   I believe so.
  

23   Q.   Is that your signature there?
  

24   A.   I believe so.
  

25   Q.   And your name and partner number?
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 1   A.   Yes.
  

 2   Q.   Okay.  So I believe earlier on direct you -- we talked
  

 3   about your -- about the cash handling here.
  

 4   A.   Yes.
  

 5   Q.   It says here on Wednesday, 1/29/2020, David forgot to
  

 6   physically pull cash from the till to put into the deposit bag
  

 7   for the evening.  Another shift supervisor noticed a large
  

 8   amount of bigger bills left in the till when opening the
  

 9   following morning, 1/30.  Does that sound familiar to you?
  

10   A.   Yes.  That's, that's what I remember from that write-up.
  

11   Q.   And I believe you testified on direct or previously that
  

12   it was about $20.
  

13   A.   Yes.
  

14   Q.   You think $20 is a large amount of bigger bills?
  

15   A.   It's a single $20 bill.
  

16   Q.   This refers to bigger bills.  So you're just recalling one
  

17   bill?
  

18   A.   I, I believe it was just a bill.  I do not remember more
  

19   than that.
  

20   Q.   Is there a reason why -- you said earlier in your --
  

21   strike that.  You said earlier in your direct testimony that
  

22   you agreed with this discipline.
  

23   A.   Yes.
  

24   Q.   So do you think there would be a reason why -- and I
  

25   understand this is 3 years ago now, but do you think there is a
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 1   reason why it would be bills and not one singular bill?
  

 2   A.   I don't know.  I remember it, that it was a 20 in there.
  

 3   I don't remember more than that.
  

 4   Q.   Okay.  And then here when I was referring to time and
  

 5   attendance here, it says on 1/4/2020, David was scheduled for a
  

 6   2:30 p.m. shift and did not clock in until 2:42.  Do you recall
  

 7   that?
  

 8   A.   I do not.
  

 9   Q.   It says that you were late because of slow traffic.  Do
  

10   you recall that?
  

11   A.   I could see that happening.  That was due to the area and
  

12   not used to getting around town yet.
  

13   Q.   And then here on 2/1/2020, it indicates that David failed
  

14   to maintain a calm demeanor on the floor when leading the team.
  

15   Do you recall that incident?
  

16   A.   I do not remember.
  

17   Q.   Is there a reason you think it would be incorrect to
  

18   include it on there, on the corrective action here?
  

19   A.   I'm sorry.  I'm kind of finish reading it.  I apologize.
  

20   Q.   Sure, take your time.
  

21   A.   I don't fully remember that.
  

22   Q.   That's okay.  But do you think there is a reason to
  

23   believe that that would be an incorrect statement of what
  

24   happened?
  

25   A.   No.
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 1   Q.   You indicated previously that you agreed with this
  

 2   corrective action.
  

 3   A.   Yeah.
  

 4   Q.   So at the bottom here it says if you disagree with or have
  

 5   concerns about this you're encouraged to talk with your
  

 6   manager.  But you said you agreed with it.  Correct?
  

 7   A.   Yes.
  

 8   Q.   So you didn't escalate it to your next level leader.
  

 9   A.   I did not.
  

10   Q.   Or partner resources?
  

11   A.   I don't believe, believe I did.
  

12             MR. WILES:  I move to introduce this in evidence.
  

13             MS. WOLKOFF:  No objection.
  

14             JUDGE AMCHAN:  Received.
  

15             MR. WILES:  Respondent's 14.
  

16             JUDGE AMCHAN:  It's received.
  

17             (Respondent's R-14 received.)
  

18   BY MR. WILES:
  

19   Q.   If I may jump forward a little bit, you indicated that you
  

20   were supportive of the Union in the winter of 2021 -- 2022.
  

21   A.   Yes.
  

22   Q.   And you signed the letter to Starbucks' CEO.
  

23   A.   Yes, I did.
  

24   Q.   And then you indicated that you wore pins as well.
  

25   A.   I had wore pins.
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 1   Q.   When did you start wearing pins?
  

 2   A.   The date we went public.
  

 3   Q.   Did you wear any pins or indicate union support prior to
  

 4   that?
  

 5   A.   I did not.
  

 6   Q.   So the next time you received a disciplinary decision was
  

 7   in July of 2022.  Do you recall receiving a documented
  

 8   coaching, at that time?
  

 9   A.   From Chris Mix, yes.
  

10   Q.   No, July 2022.
  

11   A.   Yes.  I believe that was from Chris Mix.
  

12   Q.   I'm sorry, I --
  

13   A.   I believe that was from Chris, wasn't it?
  

14   Q.   Oh, sorry, that's what you were saying.  I didn't hear the
  

15   latter part of that.  So between January and July you did not
  

16   receive any corrective actions?
  

17   A.   Not that I can remember.
  

18   Q.   Notwithstanding being a public union supporter.
  

19   A.   Not during that time.  I know we had lots of change in
  

20   management around that time.
  

21   Q.   But you didn't receive any disciplines.  Correct?
  

22   A.   Not directly.
  

23   Q.   So turning your attention to this documented coaching from
  

24   July 2022.  It's been pre-marked as Respondent's Exhibit 15.
  

25             (Respondent's R-15 identified.)
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 1   BY MR. WILES:
  

 2   Q.   Can you see that?
  

 3   A.   Yes.
  

 4   Q.   Okay.  So I'm just going to scroll to the bottom here.  So
  

 5   that's Chris' signature there.
  

 6   A.   Correct.
  

 7   Q.   And that's your signature.
  

 8   A.   Correct.
  

 9   Q.   And your partner number.
  

10   A.   Correct.
  

11   Q.   This is your first discipline since -- sorry, let me
  

12   scroll to the second page so you can see it, too.  That's all
  

13   there is on the second page.  So this is your first discipline
  

14   since 2020.
  

15   A.   Yes.
  

16   Q.   And do you recall receiving this document?
  

17   A.   Yes, I do.
  

18   Q.   Here it says you received a documented coaching for
  

19   violating Starbucks' time and attendance policy.  Right?
  

20   A.   Yes.
  

21   Q.   Because you were 82 minutes late for work.
  

22   A.   Yes.
  

23   Q.   And do you agree with the -- with the description of
  

24   events here?
  

25   A.   Yes.
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 1   Q.   And being late here is consistent with being held
  

 2   accountable for being late in 2020.
  

 3   A.   Yeah, I can see that.
  

 4   Q.   Based on this here, you said you didn't disagree with this
  

 5   corrective action.
  

 6   A.   I did not.
  

 7   Q.   So did you talk with your next -- you didn't talk with
  

 8   your next level leader about this.
  

 9   A.   I did not.
  

10   Q.   Or partner resources.
  

11   A.   I did not.
  

12             MR. WILES:  I move to introduce Respondent's
  

13   Exhibit 15 into evidence.
  

14             MS. WOLKOFF:  No objection.
  

15             JUDGE AMCHAN:  It's received.
  

16             (Respondent's R-15 received.)
  

17   BY MR. WILES:
  

18   Q.   Now following that did you receive any additional coaching
  

19   on Starbucks' time and attendance policy?
  

20   A.   Yes.
  

21   Q.   Was it on or about the same day?
  

22   A.   I can't recall the exact date.
  

23             (Respondent's R-12 identified.)
  

24   BY MR. WILES:
  

25   Q.   Okay.  I'm going to share another document with you here.
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 1   Do you see that, Mr. Rusinko?
  

 2   A.   Yes.
  

 3   Q.   Great, you can read it.  And do you need me to zoom in on
  

 4   it?
  

 5   A.   I can see it and review.
  

 6   Q.   Okay.  That works.  So it says here at the top 7/27/2022.
  

 7   A.   Correct.
  

 8   Q.   Let me scroll to the bottom briefly.  Is that your
  

 9   signature at the bottom?
  

10   A.   Yes.
  

11   Q.   So do you recall -- after seeing that do you recall
  

12   receiving this on or about July 27, 2022?
  

13   A.   Yeah.
  

14   Q.   So do you think it's fair to say at this point you were
  

15   aware of Starbucks' expectations for time and attendance?
  

16   A.   Yes, I was.
  

17             MR. WILES:  I move to introduce Respondent's 15.
  

18             MS. WOLKOFF:  No objection.
  

19             MR. WILES:  Well, sorry.  Sorry, 12 into evidence.
  

20             MS. WOLKOFF:  No objection.
  

21             JUDGE AMCHAN:  Received.
  

22             (Respondent's R-12 received.)
  

23             (Respondent's R-16 identified.)
  

24   BY MR. WILES:
  

25   Q.   So notwithstanding that, about a month and a half later
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 1   you were late again to work.  Correct?
  

 2   A.   I believe so.
  

 3   Q.   Okay.  I'm going to share with you another document here.
  

 4   Do you see that on your screen there?
  

 5   A.   Yes.
  

 6   Q.   And then at the bottom here that's Chris' signature.
  

 7   A.   Correct.
  

 8   Q.   And just to be clear, you do not have a signature here.
  

 9   Right?
  

10   A.   I did not.  I refused to sign it.
  

11   Q.   But is this your handwriting here?
  

12   A.   Yes, it is.
  

13   Q.   Pardon me, but I don't know if I can read some of your
  

14   handwriting.  Can you just -- can you read the -- can you read
  

15   that for the record, please?
  

16   A.   I called and talked to Chris the day before.  I thought we
  

17   had agreed that I would show up at 8:00 a.m.
  

18   Q.   Okay.  And for this corrective action, you called out to
  

19   work -- called in to work 90 minutes after the beginning of the
  

20   shift to inform the -- inform the store manager that he thought
  

21   he was scheduled for 8:00 a.m., although he was scheduled to
  

22   open at 6:00 a.m.  Do you recall that?
  

23   A.   I recall that miscommunication between Chris and I.  I was
  

24   helping him out with picking up a shift for another supervisor
  

25   who needed to be out.  And we, we split the shift.  I called
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 1   the night before for clarification and said it the other way
  

 2   around.  And then the store was closed that day because we had
  

 3   other call-outs.  They decided to call the store -- close the
  

 4   store when I had called in.
  

 5   Q.   But in either event you -- did you misread the schedule or
  

 6   why was --
  

 7   A.   I can't recall even if that shift got put on my schedule
  

 8   or not, because I was helping him out by picking up a --
  

 9   helping pick up a shift or part of the shift for another
  

10   partner.  I was asked if I could help out that day to work.
  

11   Q.   So the store never opened that day.
  

12   A.   No.  When I called in, he told me that don't bother coming
  

13   in, we're closing the store, we had other call-outs.  And that
  

14   him and the other employee were just wrapping up and leaving.
  

15   Q.   So based on this, you disagreed with this, this corrective
  

16   action.
  

17   A.   Yes.  He informed me that he had to do it.  And 2 days
  

18   later he was no longer at this location.
  

19   Q.   Did you follow-up with, with your next level manager about
  

20   this corrective action?
  

21   A.   I did not.
  

22   Q.   Did you follow-up with partner resources?
  

23   A.   I did not.
  

24   Q.   Why not?
  

25   A.   I didn't know that was on the second page of these
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 1   write-ups.
  

 2   Q.   So you'd been there for 5 years and you'd never seen that
  

 3   second page there?
  

 4   A.   I'd been written up two times before this.  So this is my
  

 5   third write-up.
  

 6             MR. WILES:  I move to introduce this in evidence.
  

 7             MS. WOLKOFF:  No objection.
  

 8             JUDGE AMCHAN:  It's received.
  

 9             MR. WILES:  Respondent's 16.
  

10             (Respondent's R-16 received.)
  

11   BY MR. WILES:
  

12   Q.   I want to get your testimony right on this.  But during
  

13   direct you testified that you had not seen someone get
  

14   disciplined for being late before.
  

15   A.   Unless it was a pattern of behavior.
  

16   Q.   Unless it was what?
  

17   A.   A pattern of behavior.
  

18   Q.   So you weren't aware of people getting disciplined for I
  

19   guess --
  

20   A.   Not singularly that.
  

21   Q.   Now do you have access to other partners' partner files?
  

22   A.   I do not.
  

23   Q.   When you were disciplined for being late on these
  

24   occasions, did the store manager make an announcement that you
  

25   were being disciplined?
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 1   A.   With the first two, with Chris?  He did not.
  

 2   Q.   Have you ever seen a store manager announce any discipline
  

 3   to the rest of the store?
  

 4   A.   No.
  

 5   Q.   Were you aware that other partners in your store were
  

 6   late, disciplined for being late?
  

 7   A.   Not that I know of.
  

 8   Q.   Were you aware that Virgil Taylor was disciplined for
  

 9   being late around the same time?
  

10   A.   I can't recall.
  

11   Q.   Do you recall Caroline Feindel being disciplined for being
  

12   late around this time?
  

13   A.   I do not.
  

14   Q.   They were both in your store.  Correct?
  

15   A.   Correct.
  

16   Q.   So you worked with both of them.
  

17   A.   Correct.
  

18   Q.   Did you ever talk to them about their discipline before?
  

19   A.   No.
  

20   Q.   Okay.  So you can't be certain that they or other people
  

21   would be disciplined for being late.
  

22   A.   Correct.
  

23   Q.   What was the answer?  Sorry, I didn't --
  

24   A.   I said yes, correct.
  

25   Q.   I'm going to turn to your -- to your termination here.
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 1   Let me pull up the right document.  This is previously -- I'm
  

 2   going to show you previously marked as GC Exhibit 35.
  

 3   A.   Mm-hmm.
  

 4   Q.   So in this, we talked on your direct testimony about
  

 5   calling out here.  Correct?
  

 6   A.   Yes.
  

 7   Q.   And you said you contacted your store manager when you
  

 8   were going to be late.
  

 9   A.   I was calling out sick, correct.
  

10   Q.   Yeah.  And I believe if I'm recalling correctly on the 5th
  

11   you got the stomach bug.
  

12   A.   Yes.
  

13   Q.   17th was what, sick again on the 17th?
  

14   A.   Yes.
  

15   Q.   And then on the -- on 12/6, I don't believe that one was
  

16   sick, but can you clarify that one?
  

17   A.   I believe that was also sick.
  

18   Q.   Okay.
  

19   A.   That was the night that I believe Peter and I went back
  

20   and -- well, Peter didn't pick up and called me back at 12:30
  

21   in the morning.  And called me again at 5:00 a.m., woke me up
  

22   while I was sick.
  

23   Q.   So on the first occasion, on 11/5, how did you attempt to
  

24   contact Peter?
  

25   A.   Calling, I believe, him on his cell phone.
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 1   Q.   Was that his personal cell phone?
  

 2   A.   It was the number that he gave us to contact him on.
  

 3   Q.   Did you attempt to contact him in any other means?
  

 4   A.   He preferred not to have any discourse through text
  

 5   message or email.  So that was the only means I had to call
  

 6   him.  If not, I would try to reach out to him at the store.
  

 7   Q.   Same question -- same question for the 17th.  How did you
  

 8   attempt to contact Peter?
  

 9   A.   Of course.
  

10   Q.   Say what?
  

11   A.   Of course.
  

12   Q.   No, I said -- I said how did you attempt to.
  

13   A.   I tried to call him on his -- on this number that he gave
  

14   us.
  

15   Q.   And same question for the 12th -- the 6th, I should say.
  

16   A.   I tried to reach out to him to either his cell phone or
  

17   the store phone.  I believe that one exactly was his cell
  

18   phone.  His voice mailbox was full, so I was unable to leave a
  

19   voicemail.  And that's why he didn't -- I couldn't let him
  

20   know.
  

21   Q.   And you were recently -- you were recently retaught the
  

22   time and attendance policy for Starbucks.  Correct?
  

23   A.   He had informed me about potentially being punished if I
  

24   had called out and it was a pattern.
  

25   Q.   I was asking if you were retaught the policy.
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 1   A.   In 2020?
  

 2   Q.   2022.
  

 3   A.   He let me know when he wrote me up, yes.
  

 4   Q.   But you recall just testifying a moment ago that you
  

 5   received the policy in July of 2022.  Correct?
  

 6   A.   Yes.  Sorry.
  

 7   Q.   Do you think for these, these three incidents here you
  

 8   followed the correct call-out procedure?
  

 9   A.   I personally believe so.  That's what we've always done
  

10   and were asked to do because the store had reduced hours, so I
  

11   would call after the store was closed.  So the only way I can
  

12   get in touch is to call him.
  

13   Q.   I'm going to share with you again Respondent's Exhibit 12.
  

14   This is the policy that again you signed or received again on
  

15   July 27, 2022.
  

16   A.   Yes.
  

17   Q.   And you agree attending work timely is important.
  

18   A.   I agree.
  

19   Q.   Okay.  And here it sets forth the call-out procedure.
  

20   A.   Yes.
  

21   Q.   Where does it say that?  It says -- let's pull it up here.
  

22   It says leaving a message or a note without first making a
  

23   reasonable attempt to directly contact a manager or a partner
  

24   leading the shift is not acceptable.  Sending an email or text
  

25   message is not an acceptable form of communication, of
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 1   providing notice.  And you contacted Peter's personal cell
  

 2   phone.  Correct?
  

 3   A.   I contacted him at the number that he gave us to contact
  

 4   him on with anything if he was not in the store.
  

 5   Q.   And at the top, the first sentence here, it says if a
  

 6   partner cannot report to work as scheduled or will be late, the
  

 7   partner must call and speak directly with the store manager or
  

 8   assistant store manager with as much advanced notice as
  

 9   possible prior to the beginning of the shift.
  

10   A.   Correct.  I contacted him the night before, told him that
  

11   I was unfit to work, which I cannot work 24 hours after
  

12   throwing up.
  

13   Q.   But you didn't contact him because his inbox is full.
  

14   A.   I attempted to contact him and call him multiple times
  

15   that night.  And then I called him again.  I woke up at
  

16   5:00 a.m. to call him again to make sure somebody would know
  

17   and he picked up then.  And he responded, he called me back at
  

18   12:30 in the morning when I was already asleep.
  

19   Q.   I'm going to go to the last point on your notice of
  

20   separation here.  I'm going to share screen again.  So here at
  

21   the last one was that you failed to verify a partner's
  

22   completion of the COVID symptom log.
  

23   A.   Correct.
  

24   Q.   You were previously disciplined for not following the
  

25   COVID log procedure only a month prior.
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 1   A.   Correct.  I had thought I signed Mimi's name when she
  

 2   handed me back the clipboard, but I guess I forgot that time.
  

 3   Q.   And you are aware that Peter thought this policy is very
  

 4   important.
  

 5   A.   Yes.
  

 6   Q.   Okay.  Because you wrote that in your Jencks statement
  

 7   that you thought it was important, that Peter knew it was
  

 8   important.  Your affidavit.
  

 9   A.   Yes.
  

10   Q.   You indicted earlier or you testified earlier that the
  

11   policy was being force -- enforced on and off.
  

12   A.   Throughout my time there, yeah.  He wasn't really checking
  

13   on it.  Sorry.
  

14   Q.   How often are store managers in the store for?
  

15   A.   40 plus hours a week.
  

16   Q.   When store managers aren't present, who is responsible for
  

17   enforcing policies?
  

18   A.   Supervisor.
  

19   Q.   That would be the shift supervisors?
  

20   A.   Correct.
  

21   Q.   So you're responsible for enforcing policies?
  

22   A.   Yes.
  

23   Q.   Did anyone direct you not to enforce this policy?
  

24   A.   No.
  

25   Q.   So you chose to not enforce the policy?
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 1   A.   It seemed to be that that was the culture at the store.  I
  

 2   mean --
  

 3   Q.   I asked --
  

 4   A.   -- with all the different managers and stuff we've had.
  

 5   Q.   Mr. Rusinko, I asked you chose not to enforce this policy.
  

 6   Correct?
  

 7   A.   When it was brought up, I believed it was important so I
  

 8   did my best to deal with it.
  

 9   Q.   Mr. Rusinko, again, the question is did you choose not to
  

10   enforce this policy?  Yes or no?
  

11             (Pause.)
  

12             JUDGE AMCHAN:  Mr. Rusinko, are you still there?
  

13             THE WITNESS:  Yes.  Sorry.
  

14             JUDGE AMCHAN:  He wants you to say yes or no.  I
  

15   guess the question is did you deliberately choose to not
  

16   enforce it.
  

17             THE WITNESS:  Once I was written up, I did not
  

18   deliberately try not to enforce it.
  

19             MR. WILES:  I'm sorry, Your Honor.  I don't
  

20   understand that answer.
  

21   BY MR. WILES:
  

22   Q.   Did you choose not to enforce the policy is what I'm
  

23   asking.
  

24   A.   I don't feel like I did.
  

25             MR. WILES:  Judge, I move to strike all that last
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 1   bit.  He's not responding to the question.
  

 2             JUDGE AMCHAN:  Well, I don't know.  I mean the
  

 3   question is whether you intentionally didn't complete the
  

 4   symptom check, or it was an accident, or you forgot about it.
  

 5   Did you make a conscious decision that you weren't going to --
  

 6             THE WITNESS:  I did not make a conscious decision
  

 7   once I was written up.  I tried to be as strict with it as
  

 8   possible.  That day I guess I forgot.  I handed Mimi the
  

 9   clipboard to sign my name in.  I remember it very vividly,
  

10   because I remember people blowing up at me about it afterwards.
  

11   And I guess I just forgot to sign Mimi when she handed me back
  

12   the clipboard, because I had her sign for me.
  

13             MR. WILES:  I'm just about done, Judge.  Can you just
  

14   give me 2 minutes off the record and I'll --
  

15             JUDGE AMCHAN:  All right, let's take 2 or 3.
  

16             (Off the record at 4:35 p.m. to 4:36 p.m.)
  

17             JUDGE AMCHAN:  Ready?
  

18             MR. WILES:  Okay, Your Honor.  I have no further
  

19   questions.
  

20             JUDGE AMCHAN:  No redirect?
  

21             MR. WILES:  I'm sorry.  Was the reporter ready?
  

22             JUDGE AMCHAN:  Oh, I'm sorry.
  

23             COURT REPORTER:  Yeah, I'm here.  I'm ready.
  

24             JUDGE AMCHAN:  Okay.  He doesn't have any more
  

25   questions.  Respondent has no more questions.  So I asked Ms.
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 1   Wolkoff if she had any redirect.
  

 2             MS. WOLKOFF:  Just very briefly, Judge.  I just want
  

 3   to pull up again, sorry, bear with me for one second.  I
  

 4   accidentally closed the folder.  I'm pulling up GC Exhibit 35
  

 5   just very briefly.
  

 6                         REDIRECT EXAMINATION
  

 7   BY MS. WOLKOFF:
  

 8   Q.   Now, David, on your cross there was some discussion about
  

 9   the manner in which you called out on the dates listed on your
  

10   termination.  Do you see any reference to your call-out
  

11   procedure or the way you called out on this document?
  

12   A.   I do not.
  

13             MS. WOLKOFF:  Okay.  No further questions.
  

14             JUDGE AMCHAN:  Anything from the Union?
  

15             MR. DOLCE:  Yeah, actually, I do have one question.
  

16                     FURTHER REDIRECT EXAMINATION
  

17   BY MR. DOLCE:
  

18   Q.   Hi, David.  Mike Dolce, attorney for the Union in this
  

19   matter.  So when Chris delivered that written warning to you, I
  

20   believe that one was in September.
  

21   A.   The second one?
  

22   Q.   The written warning, so not the documented coaching but
  

23   the written warning.
  

24   A.   Correct.
  

25   Q.   I think it's been marked as Respondent's Exhibit 16.  You
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 1   said that when you disputed it with him, it was 2 days before
  

 2   he was about to leave and he -- and he --
  

 3   A.   I didn't know he was leaving at the time.
  

 4   Q.   But he left 2 days --
  

 5   A.   Yes.  But he was no longer -- we were notified 2 days
  

 6   later that he was no longer.  That was his last day and I was
  

 7   off that day.
  

 8   Q.   Sorry, it was poor structure of the question.  But when
  

 9   you were talking about in that conversation, he said he was,
  

10   quote, informed he had to do it.  Did he say who informed him
  

11   that he had to discipline you?
  

12   A.   He did not.  He said that as I was walking away.
  

13             MR. DOLCE:  Nothing further.
  

14             JUDGE AMCHAN:  Anything on redirect -- I mean on
  

15   recross?
  

16             MR. WILES:  Briefly, Your Honor.  I'm going to pull
  

17   up GC Exhibit 35 one more time actually.
  

18                          RECROSS-EXAMINATION
  

19   BY MR. WILES:
  

20   Q.   Mr. Rusinko, on redirect, Ms. Wolkoff mentioned that the
  

21   policy doesn't -- the discipline doesn't refer to the call-out
  

22   procedure.  Correct?
  

23   A.   It notes the attendance and punctuality --
  

24             MR. WILES:  Your Honor, we appear to have lost the
  

25   witness.
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 1             MS. WOLKOFF:  See if he comes back in a second.
  

 2             JUDGE AMCHAN:  If he's trying to get back in, I can't
  

 3   do it with the document up.  At least I don't know that I can.
  

 4   It may be possible, but I don't know how to do it.  Is he back?
  

 5             MR. WILES:  Yeah, there he is.
  

 6             JUDGE AMCHAN:  Okay.  Go ahead.
  

 7             THE WITNESS:  Hello.  I apologize.  I accidentally
  

 8   hit the safe driving mode as I was zooming in to view the
  

 9   document further.
  

10   BY MR. WILES:
  

11   Q.   That's fine.  Let me bring it up one more time here.  I
  

12   asked my question.  I'll specify further.  So the separation
  

13   here doesn't expressly note the call-off procedure.  Correct?
  

14   A.   Not that part of it.
  

15   Q.   But it does reference Starbucks' attendance and
  

16   punctuality policy.  Right?
  

17   A.   Yes, it does.
  

18   Q.   That's a policy you just received again in July of this
  

19   year, of 2022?
  

20   A.   Yes.
  

21             MR. WILES:  I have no further questions.
  

22             JUDGE AMCHAN:  Anything else for Mr. Rusinko?
  

23             MS. WOLKOFF:  No, Judge.  Thank you.
  

24             MR. DOLCE:  Nope.
  

25             JUDGE AMCHAN:  All right.  You can step down.  Thank
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 1   you.
  

 2             THE WITNESS:  Thank you.
  

 3             (Witness excused.)
  

 4             JUDGE AMCHAN:  So that's it for tonight.  We're going
  

 5   to reconvene at 10:00 tomorrow.
  

 6             MS. WOLKOFF:  Yes, Judge.
  

 7             JUDGE AMCHAN:  What's the plan for tomorrow?  How
  

 8   many more witnesses do you have?
  

 9             MS. WOLKOFF:  I've got two, Judge.  One should be
  

10   like an hour tops.  The other one should be 20 minutes.
  

11             JUDGE AMCHAN:  So should Respondent be prepared to
  

12   start putting on their case in the afternoon?
  

13             MS. WOLKOFF:  Yeah, I would say by mid-afternoon I
  

14   should certainly be, be wrapped.
  

15             JUDGE AMCHAN:  So we start at 10:00.  Maybe around
  

16   2:00 p.m.
  

17             MS. WOLKOFF:  Yeah, yeah.  That sounds about right.
  

18   It really kind of just depends on the length of cross and
  

19   whatnot.  It's hard to know.  But I wouldn't think it would be
  

20   later than that.
  

21             JUDGE AMCHAN:  Yeah.
  

22             MR. STANEVICH:  Judge, this is Jason here.  We had
  

23   been advised all week that, that counsel for the General
  

24   Counsel was going to need all day tomorrow.  We have not wound
  

25   up any witnesses to start tomorrow.  We were preparing to start
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 1   Wednesday morning, as we discussed a few days ago.  So I -- we
  

 2   can try to scramble to have a witness, but I don't think we're
  

 3   going to have anyone available tomorrow.
  

 4             MS. WOLKOFF:  I think the record will reflect that I
  

 5   have always said that we should be done Tuesday morning at the
  

 6   absolutely latest.  I only rolled --
  

 7             JUDGE AMCHAN:  We can go off the record.  I don't
  

 8   really want to argue about it, but if you could have a witness
  

 9   ready around 2:00 p.m. tomorrow, I'd appreciate it.  If you
  

10   can't, we'll start Wednesday.
  

11             MR. STANEVICH:  We'll try.  But I know we had
  

12   discussed on the record starting on Wednesday.  So we'll see
  

13   what we can do tonight, see if someone is available.  But I
  

14   will advise in the morning.
  

15             JUDGE AMCHAN:  Okay.
  

16             MS. WOLKOFF:  The record will not reflect that, but
  

17   I'm fine with either.
  

18             JUDGE AMCHAN:  Okay, if they can, they can.  If they
  

19   can't, we go Wednesday.  All right, see everybody at 10:00
  

20   tomorrow.
  

21             (Whereupon, at 4:43 p.m., the hearing in the
  

22   above-entitled matter was adjourned, to reconvene on Tuesday,
  

23   March 28, 2023, at 10:00 a.m.)
  

24
  

25
  

26
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   1                             CERTIFICATION
  

 2             This is to certify that the attached proceedings
  

 3   before the National Labor Relations Board, Region 3, via Zoom,
  

 4   in the matter of Starbucks Corporation, Case Nos. 03-CA-295470,
  

 5   et al, on Monday, March 27, 2023, was held according to the
  

 6   record, and that this is the original, complete, and true and
  

 7   accurate transcript that has been compared to the recording
  

 8   from the hearing, that the exhibits are complete and no
  

 9   exhibits received in evidence or in the rejected file are
  

10   missing.
  

11
  

12
  

13
  

14
  

15
  

16             ___________________________
  

17             Michelle Morales-Bonilla
  

18
  

19
  

20
  

21
  

22
  

23
  

24
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 1                              BEFORE THE
  

 2                    NATIONAL LABOR RELATIONS BOARD
  

 3   ----------------------------------: Case No.:
  

 4   In the Matter of:                 : 03-CA-295470
  

 5   STARBUCKS CORPORATION,            :
  

 6                 Employer,           :
  

 7   And                               :
  

 8   WORKERS UNITED,                   :
  

 9                Petitioner.          :
  

10   ----------------------------------:
  

11
  

12        The above-entitled matter came on for hearing pursuant to
  

13   notice, before ARTHUR J. AMCHAN, Administrative Law Judge, at
  

14   the National Labor Relations Board, Region 3, on Zoom, on
  

15   Tuesday, March 28, 2023, at 10:00 a.m.
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  

26
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   1                         A P P E A R A N C E S
  

 2   On Behalf of the General Counsel:
  

 3        CAROLINE V. WOLKOFF, ESQ.
  

 4        National Labor Relations Board – Region 3
  

 5        Leo O’Brien Federal Building
  

 6        11A Clinton Avenue – Room 342
  

 7        Albany, New York 12207-2350
  

 8        cwolkoff@nlrb.gov
  

 9
  

10        TAMMY FARMER, ESQ. (E-Litigation)
  

11
  

12   On Behalf of the Respondent:
  

13        JEFFREY D. HANSLICK, ESQ.
  

14        Littler Mendelson, PC
  

15        1201 Walnut St Ste 1450
  

16        Kansas City, MO 64106-2272
  

17        JHanslick@littler.com
  

18
  

19        ALLISON WILLIAMS, ESQ.
  

20        Littler Mendelson, PC
  

21        1301 McKinney Street
  

22        Suite 1900
  

23        Houston, TX 77010
  

24        ACWilliams@littler.com
  

25
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   1
  

 2                     A P P E A R A N C E S (Continued)
  

 3        KELLEN M. SHEARIN, ESQ.
  

 4        Littler Mendelson, PC
  

 5        707 Virginia Street East
  

 6        Suite 1010
  

 7        Charleston, WV 25301
  

 8        KShearin@littler.com
  

 9
  

10        SAMUEL P. WILES, ESQ,
  

11        Little Mendelson, P.C.
  

12        375 Woodcliff Drive, Suite 2D
  

13        Fairport, NY 14450
  

14        SWiles@littler.com
  

15
  

16        JASON R. STANEVICH, ESQ.
  

17        Littler Mendelson, P.C.
  

18        One Century Tower
  

19        265 Church St Ste 300
  

20        New Haven, CT 06510
  

21        JStanevich@littler.com
  

22
  

23
  

24
  

25
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   1
  

 2                   A P P E A R A N C E S (Continued)
  

 3   On Behalf Charging Party/Union:
  

 4        MICHAEL DOLCE, ESQ.
  

 5        Hayes Dolce
  

 6        135 Delaware Avenue, Suite 502
  

 7        Buffalo, NY 14202
  

 8        mdolce@hayesdolce.com
  

 9
  

10   Also Present:  Amber Christensen (Littler paralegal)
  

11                  Charlie Kabureck
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1
  

 2                               I N D E X
  

 3   WITNESS             DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE
  

 4   Kyle La Spisa        1372    1397    1424     1426     --
  

 5   Johnnee MacLean      1428    1449     1482    1484     --
  

 6
  

 7
  

 8
  

 9
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1                            E X H I B I T S
  

 2   EXHIBITS                      IDENTIFIED          RECEIVED
  

 3   GENERAL COUNSEL’S
  

 4   GC-38                         1387                1387
  

 5   GC-39                         1394                1394
  

 6   GC-64 through GCC-85          1368                1368
  

 7   GC-86                         1434                1434
  

 8   GC-87                         1438                1438
  

 9   GC-88                         1439                1439
  

10
  

11   RESPONDENT'S
  

12   R-52      JUDGE AMCHAN:  Received.
  

13   (Respondent's Exhibit 52 is identified and received.)
  

14        MR. STANEVICH:  I have                  1488
  

15        1488
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1
  

 2
  

 3
  

 4
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 1                         P R O C E E D I N G S
  

 2                                          (Time Noted:  10:00 a.m.)
  

 3        JUDGE AMCHAN:  All right, let's go on the record.
  

 4        COURT REPORTER:   Okay.
  

 5        MS. WOLKOFF:  If I may, Judge, I have a few preliminary
  

 6   matters to address.
  

 7        JUDGE AMCHAN:  Go ahead.
  

 8        MS. WOLKOFF:  So the first, I wanted to circle back with
  

 9   Respondent to see if it intends to withdraw its special appeal
  

10   since your order yesterday rendered it moot.
  

11        MR. STANEVICH:  We do not intend to withdraw it at this
  

12   time.
  

13        MS. WOLKOFF:  Okay.  Second Judge, I'd like to move to
  

14   amend the complaint to include 8 (a) 1 and 4 violations based
  

15   on subpoenas duces tecum that Respondent issued to 21 of the
  

16   General Counsel's witnesses and individuals named in the
  

17   complaint, as well as the Charging Party Union in connection
  

18   with this matter.  There is no dispute that the subpoenas work
  

19   two these individuals and that they include a purely legal
  

20   question.
  

21        So there's no due process concern here as it would really
  

22   just be argument on the brief.  It can really be decided just
  

23   on the face of the documents and through legal argument.  This
  

24   is also in the interest of judicial economy to prevent having
  

25   to have an entirely separate trial that would inevitably have
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 1   to reference this matter in order to be decided.
  

 2        And with your permission, if you grant the motion to
  

 3   amend, I'd like to move into evidence General Counsel's Exhibit
  

 4   64 through 85, which are those subpoenas duces tecum.
  

 5        JUDGE AMCHAN:  Respondent have anything to say?
  

 6        MR. STANEVICH:  We object to the amendment of the
  

 7   complaint to include these new allegations.  If Counsel of
  

 8   General Counsel believes that we have violated 8 (a) 1 and 8
  

 9   (a) 4, they are free to file a new charge against the Employer.
  

10        JUDGE AMCHAN:  I'm going to grant the amendment.  I'm not
  

11   saying I'm going to find violation.  I'm just saying I'm going
  

12   to grant the amendment.
  

13        MR. STANEVICH:  Understood.
  

14        JUDGE AMCHAN:  And also receive the exhibits proffered.
  

15   (General Counsel's Exhibits 64 through 85 are identified,
  

16   marked, and received.)
  

17        MS. WOLKOFF:  Okay.  I'm going to send those around, if I
  

18   may.  Bear with me for one moment.
  

19        COURT REPORTER:  This is the Court Reporter, you said GC-
  

20   64 to 85?
  

21        MS. WOLKOFF:  It is General Counsel Exhibit 64 through --
  

22   sorry, one moment.  I will tell you, double check.  General
  

23   Counsel 64 through 85.
  

24        COURT REPORTER:  Thank you.
  

25        MS. WOLKOFF:  You're welcome.  Okay.  Those should be
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 1   sent.
  

 2        JUDGE AMCHAN:  I did take a look at the petitions to
  

 3   revoke that I think were filed yesterday.
  

 4        MS. WOLKOFF:  Yes, Judge.
  

 5        JUDGE AMCHAN:  I only looked at one or two of the
  

 6   subpoenas.  Am I correct that they're all very similar?  Some
  

 7   would be almost identical except for the particulars.
  

 8        MR. STANEVICH:  Judge, that's right.
  

 9        MS. WOLKOFF:  That's right.
  

10        MR. STANEVICH:  For the most part, they are the same.
  

11   There may one or two requests that are slightly different based
  

12   upon the facts surrounding the particular employee.  But you're
  

13   right, they're pretty much the same.
  

14        JUDGE AMCHAN:  Right.  So in this, I think one of the
  

15   requests was all documents pertaining to your termination.  If
  

16   the subpoenas is somebody that wasn't terminated, it would be
  

17   different.
  

18        MR. STANEVICH:  You are correct.
  

19        JUDGE AMCHAN:  Right.
  

20        MS. WOLKOFF:  Did those go through?  They're still
  

21   sending.  Hold on.  This is what happened yesterday.  It gets
  

22   stuck in my outbox for some reason.  Oh, I think it finally
  

23   went.  There we go.  I did something magical there.  All right.
  

24   So those should go through any moment.  And if I may, Judge, if
  

25   you wanted to talk about the petitions to revoke since we're on
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 1   the point, that's fine.  I just have one final little matter.
  

 2        JUDGE AMCHAN:  Is Respondent going to file an opposition?
  

 3        MR. STANEVICH:  We likely will do so, Judge.  I have not
  

 4   fully reviewed the petitions to revoke yet as they were filed
  

 5   late yesterday.
  

 6        JUDGE AMCHAN:  Okay.  All right, Ms. Wolkoff?
  

 7        MS. WOLKOFF:  Sure.  I'd also just like to stipulate two
  

 8   items on the record.  We heard testimony yesterday from Virgil
  

 9   Taylor, and I just wanted to make sure that it's clear and that
  

10   it was stipulated on the record that he was formally known as
  

11   Gwen Taylor, G-w-e-n to the extent some documents may have
  

12   referenced him as such.
  

13        And similarly, we heard testimony from Abby Cheng on
  

14   Monday, and I'd like to stipulate that her official name is --
  

15   and I hope I'm pronouncing this correctly, Hui-Man Cheng, which
  

16   is H-u-i hyphen M-a-n Cheng to the extent that she may be
  

17   referenced as such in certain documents.
  

18        JUDGE AMCHAN:  H-u?
  

19        MS. WOLKOFF:  I dash capital M-a-n.
  

20        JUDGE AMCHAN:  And then --
  

21        MS. WOLKOFF:  Same last name.
  

22        JUDGE AMCHAN:  Yeah.  Okay.
  

23        MS. WOLKOFF:  And then --
  

24        MR. DOLCE:  Clarification on one more name as well.
  

25   You'll see in the petition to revoke Beck MacLean's sister
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 1   Johnnee has gone by Johnnee MacLean, but also Johnnee
  

 2   Carpentar.  And the last that I heard, it was Johnnee
  

 3   Carpentar.  So if you see that name, that is also the same
  

 4   person, just to clarify that.
  

 5        JUDGE AMCHAN:  All right.  Okay.
  

 6        MS. WOLKOFF:  So as long as the stipulations are okay, I
  

 7   don't know Jason, if you have a --
  

 8        MR. STANEVICH:  There's no objection.
  

 9        MS. WOLKOFF:  Okay.  So then the last thing I'd like to
  

10   just follow-up on is the proposed stipulation regarding the
  

11   bargaining allegations.  I'd sent a proposal on Tuesday, March
  

12   21st to Respondent and followed-up on Sunday about it.  And I
  

13   just was wondering where that stands and if we can -- if I can
  

14   expect a counter proposal, or if we have an agreement.
  

15        MR. STANEVICH:  We'll get back to you before the end of
  

16   the day.
  

17        MS. WOLKOFF:  Thank you.  I appreciate that.  Okay.  So
  

18   that's it.  I think my witness is ready.  So if we can go off
  

19   the record for five minutes just so I can make sure he's all
  

20   set up, we can proceed if you're okay, Judge.
  

21        JUDGE AMCHAN:  Okay.
  

22        COURT REPORTER:  Okay.  We're off the record.
  

23   (Off the record from 10:08 a.m. to 10:10 a.m.)
  

24        JUDGE AMCHAN:  All right.  Back on the record.
  

25        COURT REPORTER:   Okay.
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 1        MS. WOLKOFF:  I'm going to call Kyle La Spisa.
  

 2        JUDGE AMCHAN:  Okay.  We going to start with the
  

 3   administering you an oath.  So you could you stand up and raise
  

 4   your right hand, I'm going to do the same so you can see me and
  

 5   then you can sit down.
  

 6
  

 7   Whereupon,
  

 8                            KYLE LA SPISA,
  

 9   was called as a witness by and on behalf of the General
  

10   Counsel, and having been first duly sworn, was examined and
  

11   testified on his oath, via Zoom, as follows:
  

12                          DIRECT EXAMINATION
  

13   BY MS. WOLKOFF:
  

14   Q.   Good morning.  Could you please state and spell your name
  

15   for the Court Reporter?
  

16   A.   My name is Kyle La Spisa K-y-l-e space L-a space S-p-i-s-
  

17   a.
  

18   Q.   What are your pronouns?
  

19   A.   He/him.
  

20   Q.   Are you familiar with Starbucks Corporation?
  

21   A.   Yes, I am.
  

22   Q.   How are you familiar with it?
  

23   A.   I was previously employed by them.
  

24   Q.   How long did you work for them?
  

25   A.   Approximately five to six months.
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 1   Q.   What were the dates, approximately?
  

 2   A.   I was hired at the end of February, and I ceased working
  

 3   around the middle of May.
  

 4   Q.   And who was the store manager when you were first hired?
  

 5   A.   Amanda Laflen.
  

 6   Q.   So does she also go by --
  

 7        JUDGE AMCHAN:  Hold on, I assume we're talking about 2022,
  

 8   right?
  

 9        THE WITNESS:  Yes.  2022.
  

10        JUDGE AMCHAN:  I'm sorry, go ahead.
  

11   BY MS. WOLKOFF:
  

12   Q.   And you said you worked to the middle of May.  Just to be
  

13   clear, about when did you stop working for them?
  

14   A.   There -- well, it was when the store closed, which was
  

15   towards beginning of May.
  

16   Q.   Okay.  Could it have been June?
  

17   A.   It probably was June.  My apologies.
  

18   Q.   No, that's okay.  It's been a while.  I just want to make
  

19   sure that we're clear on the record.  And you said the store
  

20   manager was Amanda, correct?
  

21   A.   Yes.
  

22   Q.   What was your job title?
  

23   A.   I was just a barista.
  

24   Q.   What store did you work for?
  

25   A.   I worked for the Starbucks located on College Avenue,
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 1   around Cornell campus.
  

 2   Q.   Did you work at any other store?
  

 3   A.   Yes.  I also picked up a few shifts at the store in the
  

 4   Commons in Ithaca.
  

 5   Q.   What shifts did you typically work?
  

 6   A.   I did everything.  I worked openings, closings, middle of
  

 7   the day.
  

 8   Q.   And what was your availability?
  

 9   A.   I was completely available at all times.
  

10   Q.   And so you mentioned you started in February of 2022.
  

11   Were you the only new employee at College Avenue in that
  

12   timeframe?
  

13   A.   No.  I was hired alongside another employee named Yancee
  

14   Mendoza.
  

15   Q.   Are you familiar with Workers United?
  

16   A.   Yes, I am.
  

17   Q.   How are you familiar with it?
  

18   A.   I am represented by them.
  

19   Q.   Were you part of the organizing campaign at your store?
  

20   A.   I wasn't part of the initial organization campaign.
  

21   However, I was brought into it somewhere down the road.
  

22   Q.   Do you recall about when you joined the campaign?
  

23   A.   Yeah.  It was around probably early to mid-March, about
  

24   two weeks after I was hired.
  

25   Q.   So after you joined the campaign, did you express any
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 1   support for the Union while at work?
  

 2   A.   Yes, I did.
  

 3   Q.   How did you express your support?
  

 4   A.   I would talk openly about the Union with my fellow co-
  

 5   workers, and a lot of us also wore pins that indicated our
  

 6   support for the Union.
  

 7   Q.   Where did you wear them?
  

 8   A.   I would wear them on my barista right up here.
  

 9   Q.   Did an election take place for the College Avenue store
  

10   eventually?
  

11   A.   Yes.
  

12   Q.   About when did that happen?
  

13   A.   That was the beginning of April, if I recall that.
  

14   Q.   What was the outcome?
  

15   A.   It was an overwhelming victory for the Union.
  

16   Q.   Did the Union have a bargaining committee after it won the
  

17   election?
  

18   A.   Yes, it did.
  

19   Q.   Who was part of that committee?
  

20   A.   There were a lot of people from my location who were part
  

21   of that committee Ben South, Evan Sunshine, Nadia Vitek, among
  

22   others.
  

23   Q.   Were you part of the committee?
  

24   A.   I wasn't explicitly part of it, but I worked alongside
  

25   them several times and then I later became part of it down the
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 1   road.
  

 2   Q.   What, if anything, did the College Avenue bargaining
  

 3   committee do after the ballot count?
  

 4   A.   We sent them a letter that we had drafted in a group chat
  

 5   together that just kind of outlined our demands at the time and
  

 6   what we wanted to bargain about.
  

 7        JUDGE AMCHAN:  When you sent them a letter, who was them?
  

 8        THE WITNESS:  Just corporate Starbucks.  I'm not sure
  

 9   specifically who received it.
  

10   BY MS. WOLKOFF:
  

11   Q.   What role, if any, did you play in drafting the letter?
  

12   A.   I mainly helped just as like grammar and semantics and
  

13   stuff like that.
  

14   Q.   When, if at all, was a first bargaining session scheduled?
  

15   A.   There was no bargaining session scheduled.
  

16   Q.   So directing your attention to the end of April, 2022,
  

17   what was happening at the College Avenue store in that
  

18   timeframe?
  

19   A.   So around the end of April, there was a lot of tension in
  

20   the store.  There was a lot of pretty close to open hostility
  

21   between management and most if not all the employees, which
  

22   eventually culminated when the grease trap broke open.
  

23   Q.   What, if anything, did employees do when the grease trap
  

24   broke open?
  

25   A.   At first, we tried to find a manager which we were failing
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 1   to do as Amanda was on vacation.  And the district manager, I
  

 2   believe his name is Charlie, we couldn't get ahold of him.  So
  

 3   after trying to deal with the problem ourselves for a while, we
  

 4   decided to close the store and go on strike.
  

 5   Q.   So just to back up for a second, what is a grease trap?
  

 6   A.   So from my understanding, a grease trap is kind of just
  

 7   like a metal box that's in the back of the house at the store
  

 8   that accumulates all the grease that builds up in the building.
  

 9   Q.   And can you describe where the grease trap is located
  

10   within the College Avenue store?
  

11   A.   Yeah.  So behind the bar, there is a door all the way in
  

12   the back corner of the store.  And if you go through that door
  

13   into the back of the house, it's immediately on your left.
  

14   Q.   Was this incident with the backup, was this the first time
  

15   the grease trap had presented an issue at the store?
  

16   A.   Not at all.
  

17   Q.   So how had it impacted employees in the past?
  

18   A.   So the grease trap had always been an issue since the
  

19   first day I was hired.  And I've been told by my fellow
  

20   employees that it had been an issue long before that as well.
  

21   It smelled terrible because it was full of this rotting grease
  

22   that was never emptied or like mitigated in any way.  So you
  

23   would just smell ammonia whenever you were in the back of the
  

24   house.  It would get maggots and gnats all over it that we'd
  

25   have to clear up sometimes.  And it was just extremely
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 1   unpleasant to work around.  And also, it very much felt to us
  

 2   like it was a health hazard.
  

 3        JUDGE AMCHAN:  A what?  I didn't hear the word before
  

 4   hazard.
  

 5        THE WITNESS:  Health, health hazard.
  

 6        JUDGE AMCHAN:  Okay.
  

 7   BY MS. WOLKOFF:
  

 8   Q.   What, if anything, has Starbucks done to manage the grease
  

 9   trap in the past that you've observed?
  

10   A.   That I observed?  Nothing.  From my understanding, they
  

11   are supposed to send, like, maintenance guys to empty it and
  

12   just get all the gross stuff out of it.  However, in my time
  

13   working there, I never saw that successfully done.  And I had
  

14   only seen it attempted once.
  

15   Q.   How many hours per week do you work at College Avenue or
  

16   did you?
  

17   A.   I would typically work 35 to 45 hours a week.
  

18   Q.   And so how do you know that it was not regularly drained?
  

19   A.   I can attest that I never personally saw it.  And then
  

20   also this was a very, like, hot button issue for all the
  

21   employees, and we tended to talk around about the store often,
  

22   and no one ever mentioned anyone ever coming in or heard about
  

23   anyone ever coming in.  It was just kind of commonly understood
  

24   that if someone had come in, it had happened when the store was
  

25   completely abandoned and then no one ever was told about it.
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 1   Q.   So directing your attention to the day the grease trap
  

 2   backed up.  What happened after you went on strike?
  

 3   A.   So immediately after we went on strike and kind of
  

 4   evacuated the building, the district manager, I think Charlie,
  

 5   came to the store and told us to reopen it.  And we told him we
  

 6   weren't going to do that until grease trap was fixed, because
  

 7   there was standing ammonia water all over the back of the house
  

 8   that you'd have to walk through to do anything.  And you could
  

 9   smell it all the way out in the street, and not even just from
  

10   the store on the street.  So we told him not going to go back
  

11   to work until that's fixed.
  

12   Q.   Did Starbucks take care of the situation?
  

13   A.   About a day and a half later, they did take care of the
  

14   situation.
  

15   Q.   What did they do, to your knowledge?
  

16   A.   From what I understand, they sent in a repair guy to empty
  

17   the grease trap, which is what we all understood was what was
  

18   supposed to be happening continuously.
  

19   Q.   And how did having someone drain it impact the grease trap
  

20   situation?
  

21   A.   It was a Band-Aid fix.  It made it so that we could
  

22   physically work again.  However, it was still the same old
  

23   problems that it smelled terrible.  It was still accumulating
  

24   grease.  It was just very temporary fix.
  

25   Q.   And so to your knowledge, did Starbucks take any steps to
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 1   permanently fix the grease trap?
  

 2   A.   To my knowledge, no, they did not.
  

 3   Q.   Did you see anyone come to the store to look at it after
  

 4   that initial fix?
  

 5   A.   I did.  I did see one repairman come in and attempt to
  

 6   drain it.  However, he couldn't figure out how.  I think there
  

 7   was some mechanical issue he was having.  And so he left
  

 8   without doing so.
  

 9   Q.   Did he return at any point, to your knowledge?
  

10   A.   To my knowledge, no.
  

11   Q.   What did you expect Starbucks to do about the grease trap?
  

12   A.   I was hoping that they would just continuously send
  

13   whoever it was who came during the strike to fix the grease
  

14   trap just on a regular basis so it didn't keep accumulating and
  

15   didn't keep becoming a problem.  That seemed to fix the
  

16   situation, albeit very temporarily.
  

17   Q.   And let's see.  After you returned to work from the
  

18   strike, what happened next?
  

19   A.   After we returned to work, tensions remained very high and
  

20   continued to do so until we were told by our manager, Amanda,
  

21   that there was going be a store meeting held in, I think, about
  

22   a week from when I was told.
  

23   Q.   And was the meeting actually held in that timeframe?
  

24   A.   Yes.  The meeting was held in the beginning of May, I
  

25   believe, or June.
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 1   Q.   I'm sorry.  Is your answer June?
  

 2   A.   June, I believe.
  

 3   Q.   And what was the meeting -- how was the meeting held?  Was
  

 4   it in person?
  

 5   A.   No, it was on Zoom.
  

 6   Q.   When Amanda announced the meeting, did she state what its
  

 7   purpose was?
  

 8   A.   No.  She was very vague about it and just said that it was
  

 9   a store meeting that everyone had to go to.  And that was all
  

10   the information I was given.
  

11   Q.   So directing your attention to June 3rd, 2022, did you
  

12   attend the Zoom meeting that day?
  

13   A.   Yes, I did.
  

14   Q.   What was this meeting?
  

15   A.   This was the store meeting that Amanda had told us all to
  

16   attend.
  

17   Q.   What time did it take place, approximately?
  

18   A.   Early afternoon, somewhere probably from 2 to 4 p.m.
  

19   Q.   Where were you located during this meeting?
  

20   A.   I was at an employee's house.
  

21   Q.   Were others there with you?
  

22   A.   Yes, a couple of my co-workers who consider ourselves
  

23   friends were all there.
  

24   Q.   So once the meeting started, who was present on the Zoom
  

25   call?  Who was present on the Zoom call?
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 1   A.   It was me and I think almost everyone from my store along
  

 2   with some people from like corporate Starbucks who I wasn't
  

 3   familiar with, along with Amanda and Charles.
  

 4   Q.   What happened during the meeting?
  

 5   A.   It was a very short meeting.  And we were essentially told
  

 6   that the store was going to be closed and that they weren't
  

 7   going to really be talking much more about it, and that they
  

 8   would be bargaining in good faith with the Union afterwards to
  

 9   determine what happened to the employees.
  

10   Q.   And what, if anything, did Starbucks say about how long
  

11   the closure would last during this meeting?
  

12   A.   During the meeting, they were not specific at all.  Many
  

13   people actually didn't think it would be permanent, as I had
  

14   personally suspected that the meeting was going to be about
  

15   closing store over the summer.  So that's what I had initially
  

16   assumed.  However, in a follow-up email that was sent to, I
  

17   believe Nadia, it said that the store would be closed
  

18   permanently.
  

19   Q.   And so you referenced this email to Nadia.  Did it specify
  

20   when the closure would take effect?
  

21   A.   Yeah.  It would take place a week from that day.
  

22   Q.   So after you learned about the permanent closure, what
  

23   happened next?
  

24   A.   So immediately after that meeting concluded and we
  

25   received the email, we had like an emergency Union meeting with
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 1   all the people in the Union, bunch of people from Commons
  

 2   store, people from national stores, some of our lawyers, some
  

 3   of our other representatives just to talk about what had
  

 4   happened and what we were going to do about it.  And that
  

 5   meeting concluded with us filing a lawsuit.
  

 6   Q.   Did you request bargaining at any point?
  

 7   A.   Yes, we did.
  

 8   Q.   Did the parties engage in bargaining?
  

 9   A.   Technically, yes.
  

10   Q.   And what do you mean by technically?
  

11   A.   We had bargaining meetings that were held after the store
  

12   had closed.  And I guess I'm not sure if we had one during the
  

13   time period of between meeting and before the store closed, but
  

14   we had meetings after that.  However, after meetings, there was
  

15   not much bargaining, at least the ones I attended.
  

16   Q.   And when Starbucks had offered to bargain, did it specify
  

17   what kind of bargaining it would engage in?
  

18   A.   They didn't really specify in the beginning.  When they
  

19   said at -- at the meeting, when they said that we were going to
  

20   -- they were going to bargain with us.  But at the meetings
  

21   afterwards themselves, they explicitly said they would not be
  

22   bargaining over the closure of the store and would only be
  

23   bargaining about the effects that had on the employees.
  

24   Q.   Were you a representative for the Union at employees'
  

25   effects bargaining meetings?
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 1   A.   Yes, I was.
  

 2   Q.   When did this bargaining take place approximately catch us
  

 3   up on that just to be clear?
  

 4   A.   It was about a week after the store closed, around that
  

 5   time period.
  

 6   Q.   And did you attend these sessions?
  

 7   A.   I attended the first two.
  

 8   Q.   Who also attended those first two?
  

 9   A.   A lot of other Union representatives along with some
  

10   Starbucks corporate representatives.
  

11   Q.   Now, directing your attention to the first day of
  

12   bargaining, did you attend the session?
  

13   A.   Yes, I did.
  

14   Q.   Where did it take place?
  

15   A.   On Zoom.
  

16   Q.   Who attended the session with you?
  

17   A.   I attended the session alongside many other Union
  

18   representatives, including Nadia, Beck, Ben was there, and
  

19   Caroline was there, and then a bunch of Starbucks corporate
  

20   people whose names I can't recall at this time.
  

21   Q.   What was the Union's goal in this meeting?
  

22   A.   Our primary purpose in the first meeting was just to
  

23   figure out what was going on, as we were still very confused as
  

24   to what the motivations behind what was happening to us was,
  

25   and then also to argue that the store should be reopened.
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 1   Q.   What happened during the meeting?
  

 2   A.   So during the meeting itself, it was a lot of bickering.
  

 3   And basically we would say, hey, we would like the store to
  

 4   reopen and also why it closed.  And they would say, we're not
  

 5   here to talk about that.  And it was just that back and forth
  

 6   for a while.
  

 7   Q.   Did Starbucks present any reasons for the closure?
  

 8   A.   They did as flimsy as they were.  I believe the main
  

 9   reasons that they provided at the first meeting was that the
  

10   grease trap was an issue and that the space in the store was
  

11   insufficient.
  

12   Q.   How did the Union respond to these representations?
  

13   A.   We did not take it well as both of those reasons are
  

14   really poor reasons to close the store, in my opinion.
  

15   Q.   Can you give an example of how Starbucks described one of
  

16   the issues?
  

17   A.   Yeah.  So, regarding like, space in the store, I suppose,
  

18   they said that we didn't have enough space around cold bar for
  

19   customers and a couple other spots.  So basically, saying in
  

20   general, like, this store wasn't big enough, which is ludicrous
  

21   because we had the biggest store in Ithaca at the time.  We
  

22   were larger than the Meadows.  We were larger than Commons.
  

23        And personally, working there full-time for a few months,
  

24   I never had any constriction.  I never felt uncomfortable.  I'd
  

25   never heard from my fellow employees that space was an issue.
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 1   I never heard from customers that space was an issue, was --
  

 2   this was like, the reasoning they gave us were dropped on us
  

 3   out of nowhere.  And it seems kind of weird to be an employee
  

 4   at a store to be told that there are all these issues that you
  

 5   yourself have not noticed.
  

 6   Q.   Did Starbucks expand upon the grease trap as an issue?
  

 7   A.   Not really.  They kind of just said that it was an issue.
  

 8   It was a health hazard.  They acknowledged that and they said
  

 9   it was unfixable.  However, they wouldn't provide any sources
  

10   that indicated it was unfixable.  They wouldn't tell us if they
  

11   had talked with an expert.  They wouldn't tell us if they had
  

12   tried to fix anything.  They just said it was unfixable.  And
  

13   that was the end of discussion.
  

14   Q.   Did the Union respond to Starbucks about these issues?
  

15   A.   Yeah.  We hassled them about it for basically the whole
  

16   meeting, which was like two, three hours just saying like, this
  

17   doesn't make sense.  Do you have any documentation to indicate
  

18   this?  Just something to like, ground these claims that seem
  

19   ridiculous to us.  And we never got anything to ground those
  

20   claims.  It's ridiculous to this day.
  

21   Q.   Did you take any bargain notes during this initial
  

22   session?
  

23   A.   Yes.  I took extensive notes during the first session.
  

24   Q.   I'm going to show you what's been premarked for
  

25   identification as General Counsel Exhibit 38.  Do you recognize
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 1   this?
  

 2   A.   Yes, I do.
  

 3   Q.   What is it?
  

 4   A.   These are the notes I took during the first bargaining
  

 5   meeting.
  

 6   Q.   And how did you create this document?
  

 7   A.   So I didn't speak much at these meetings myself.  I
  

 8   instead listened and tried to write down everything that anyone
  

 9   said as it was said.
  

10   Q.   So to be clear, when did you create this document?
  

11   A.   So I created this during the meeting itself, and I wrote
  

12   each line immediately after it was spoken.
  

13   Q.   Were you present for the entirety of the discussion that
  

14   occurred here?
  

15   A.   Yes, I was.
  

16   Q.   Did you maintain these notes as a routine aspect of
  

17   serving as a Union bargaining representative?
  

18   A.   Yes, I did.
  

19   Q.   Is it a true and accurate copy of your notes?
  

20   A.   Yes, it is.
  

21        MS. WOLKOFF:  Your Honor, I'd like to move for admission
  

22   of GC Exhibit 38.  It's a business record of the Union.
  

23        MR. STANEVICH:  No objection.
  

24        JUDGE AMCHAN:  Received.
  

25   (General Counsel's Exhibit 38 is identified and received.)
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 1   BY MS. WOLKOFF:
  

 2   Q.   So Kyle, directing your attention to the top of the
  

 3   document.  I'm going to zoom in here so you can see it a bit
  

 4   better.  It says, "Reasons according to Mallori".  Who is
  

 5   Mallori?
  

 6   A.   Mallori was a corporate Starbucks representative who she
  

 7   told us that she had played a personal role in the shutdown of
  

 8   the store.
  

 9   Q.   And beneath that it says, "Grease trap issue, not
  

10   functioning/hasn't been for a while, trying to mitigate as much
  

11   as they can, increase visits".  What is your reaction to these
  

12   representations?
  

13   A.   So, yeah.  So Mallori was saying that they knew the grease
  

14   trap was an issue.  They were trying to mitigate it, and that
  

15   they're increasing visits to clean it out, which personally I
  

16   think is asinine.  It makes no sense to me.  And I also don't
  

17   believe it to be true because as I said earlier, I never saw
  

18   anyone come in to deal with it before or after, except for that
  

19   one guy who didn't actually do it.  And then no one else ever
  

20   said that they saw someone.  So I personally don't believe that
  

21   it's true.
  

22   Q.   And directing your attention to this next item, I don't
  

23   think it's been mentioned yet, "No ice bin, cold beverage is
  

24   unsatisfying".  What is your reaction -- what is this about?
  

25   A.   Yeah.  So that's talking about physically on bar where we
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 1   make drinks.  It's talking about how there's no ice bin next to
  

 2   where we make cold bar beverages, so things like frappuccinos.
  

 3   And she cited that as a reason for why the store needed to be
  

 4   closed.  I primarily worked on bar as the barista and almost
  

 5   exclusively did that, and I never had an issue functioning with
  

 6   having to walk two feet to the right to go to the hot bar ice
  

 7   bin instead of having one immediately in front of me.  No one I
  

 8   worked with ever complained about that.  It was -- it was a
  

 9   non-issue.
  

10   Q.   Going down a little bit further here, it says, "Mallori
  

11   says extensive lists of challenges.  And then she lists space
  

12   restraints, space restraints for customers, difficult
  

13   navigating during rushes, electrical issues causing outlets not
  

14   to work".  What is your reaction to this paragraph here?
  

15   A.   Yeah.  So the space restraints, as I said earlier, seems
  

16   ridiculous to me.  I never received a complaint.  I never heard
  

17   anyone receiving a complaint.  I never had a complaint.  It's
  

18   an issue coming from corporate from people who had never
  

19   actually been in the store up until this point.  So I think
  

20   that that is all ridiculous.
  

21        And then regarding the -- that electrical issues causing
  

22   outlets not to work, I believe that's in reference to a single
  

23   outlet that was not functioning with a fridge.  And what we did
  

24   in response to that was simply move the stuff in that fridge to
  

25   a different fridge until we had it fixed and was definitely not
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 1   a reason to close an entire store.
  

 2   Q.   Give me one second.  Was there any discussion of the role
  

 3   that finances played during this meeting?
  

 4   A.   Yes, there was.  What happened was is we, the Union,
  

 5   suspected that finances might have been an issue as we're more
  

 6   of seasonal store.  You know, right on a college campus during
  

 7   the summer, everyone goes home.  We just don't make as much
  

 8   money.  So we explicitly asked them if finances were part of
  

 9   the reasons they closed the store, and they told us no, that it
  

10   was not.
  

11   Q.   And did anyone at the meeting raise possible solutions to
  

12   the issues Starbucks raised?
  

13   A.   Yes.  It was -- as the only real issue was grease trap and
  

14   everything else seemed kind of there just to pad the reasoning,
  

15   that was the only one that really had solutions for, as the
  

16   other ones were not things that needed to be solved.  And in
  

17   regards to solving the grease trap issue, we were just telling
  

18   them, maintain it which is what should have been happening all
  

19   along.  That's what happened during the strike that they fixed
  

20   that problem.  Just keep doing that.  You already proved it
  

21   works.  Just keep doing it.
  

22   Q.   And what was Starbucks' response?
  

23   A.   They said that it was impossible, the grease trap was
  

24   unfixable.
  

25   Q.   Now, I'd just like to take a moment for clarity on the
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 1   record to identify some of the people referenced in this
  

 2   document, if I may.  Who's Evan here?
  

 3   A.   Evan is Evan Sunshine, who is a fellow Union
  

 4   representative.
  

 5   Q.   Who's Ben?
  

 6   A.   Ben is Benjamin South, who's also a fellow Union
  

 7   representative.
  

 8   Q.   And who is Beck?
  

 9   A.   Beck?  I forget their last name, but also Union
  

10   representative.
  

11   Q.   How about Nadia?
  

12   A.   Nadia Vitek is also a Union representative.
  

13   Q.   And Johnnee?
  

14   A.   Johnnee is also a Union representative.
  

15   Q.   And how about Kayli?
  

16   A.   Kayli is also a Union representative.
  

17   Q.   And I skipped some here.  How about Jaz?
  

18   A.   Also a Union representative.
  

19   Q.   Is she from Ithaca?
  

20   A.   I don't believe so, no.
  

21   Q.   How about Ian?
  

22   A.   Ian is a Union lawyer.
  

23   Q.   And Caroline?
  

24   A.   Caroline is another Union representative.
  

25   Q.   I think that's everybody who was at that meeting.  Does
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 1   that sound right to you?  How about Alan?
  

 2   A.   Also, Alan is a Starbucks corporate lawyer, and then I
  

 3   believe Justin was also there.
  

 4   Q.   Okay.  Who is Justin?
  

 5   A.   He is also a corporate Starbucks representative.  I'm not
  

 6   sure his specific role.
  

 7   Q.   Kathleen?
  

 8   A.   Kathleen is also a Starbucks Union representative who I
  

 9   don't know very well.
  

10   Q.   Is there anybody else that you recall who may be in here?
  

11   I'm scrolling through.
  

12   A.   Nobody specifically in mind.
  

13   Q.   Make sure.  Yep, that seems right.
  

14        MR. DOLCE:  Did you get Kayli?
  

15        MS. WOLKOFF:  Yes.  I think we mentioned Kayli.
  

16   BY MS. WOLKOFF:
  

17   Q.   Okay.  So directing your attention to the second day of
  

18   discussions, did you attend the session?
  

19   A.   Yes, I did.
  

20   Q.   Where did it take place?
  

21   A.   Also on Zoom.
  

22   Q.   Who attended it?
  

23   A.   Roughly the same cast of people with some minor changes on
  

24   corporate side and Union side.
  

25   Q.   What did you discuss in the session in general?
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 1   A.   So this session had a lot of reiterated points from the
  

 2   first meeting where it was just them saying, oh, here is the
  

 3   list of unfixable issues that warrant closing the store and us
  

 4   saying these make no sense.  This doesn't seem right.  And then
  

 5   this is also the meeting where they would tell us explicitly
  

 6   that we were not here to bargain about the closure of the
  

 7   store, and they were only here to talk about effects.
  

 8   Q.   Did you take notes on this session?
  

 9   A.   Yes, I did.
  

10   Q.   I'm showing you what's been premarked for identification
  

11   as General Counsel Exhibit 39.  Do you recognize this?
  

12   A.   Yes, I do.
  

13   Q.   What is it?
  

14   A.   These are the notes I took during that second bargaining
  

15   meeting.
  

16   Q.   How did you create this document?
  

17   A.   I created this document during the meeting itself by
  

18   writing down what people said as they said it.
  

19   Q.   And is it a true and accurate copy of your notes of the
  

20   meeting?
  

21   A.   Yes, it is.
  

22        MS. WOLKOFF:  Your Honor, I'd like to move for admission
  

23   of GC Exhibit 39.
  

24        MR. STANEVICH:  No objection.
  

25        JUDGE AMCHAN:  Received.
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 1   (General Counsel's Exhibit 39 is identified and received.)
  

 2   BY MS. WOLKOFF:
  

 3   Q.   So very quickly, it says Anna up here, who is she?
  

 4   A.   Anna was a new corporate Starbucks representative.
  

 5   Q.   And Michael, who is that?
  

 6   A.   Michael is a Union lawyer.
  

 7   Q.   Is that Michael Dolce by any chance?
  

 8   A.   I believe so.
  

 9   Q.   Okay.  And scrolling through, I think these names are the
  

10   same.  More or less, are they the same people?
  

11   A.   Yes, they should be.
  

12   Q.   So what documentation, if any, did Starbucks provide
  

13   during this session?
  

14   A.   The only documentation they provided was just a written
  

15   list of the reasons that they had already articulated to us.
  

16   And beyond that, nothing of substance.
  

17   Q.   Did it specifically provide any documentation about the
  

18   grease trap?
  

19   A.   No.
  

20   Q.   Were there other bargaining sessions after this one?
  

21   A.   Yes, there were.
  

22   Q.   Did you attend them?
  

23   A.   I did not.
  

24   Q.   To your knowledge, did the parties eventually reach an
  

25   effects agreement?
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 1   A.   Yes, they did.
  

 2   Q.   Did they reach any agreement as to the decision about the
  

 3   closure?
  

 4   A.   No, they did not.
  

 5   Q.   Did they exchange proposals about the decision?
  

 6   A.   Yes.  There was a significant exchange of proposals.
  

 7   However, nothing was ever really agreed on other than the
  

 8   effects.
  

 9   Q.   Did Starbucks offer proposals?
  

10   A.   No, not really.  They said that they were not here to talk
  

11   about that.  We would submit proposals and they would say we're
  

12   -- this is not on the table.
  

13   Q.   What happened with the College Avenue store ultimately?
  

14   A.   It did close when they said it would and has remained
  

15   closed since.
  

16   Q.   Do you still work at Starbucks?
  

17   A.   No, I do not.
  

18   Q.   Why not?
  

19   A.   I was offered the opportunity to move to the Commons
  

20   location.  However, I saw the writing on the wall.  I knew that
  

21   this wasn't going to stop.  It was just the Collegetown store,
  

22   so I chose to take myself elsewhere and preserve my mental
  

23   health.
  

24        MS. WOLKOFF:  I have nothing further to add at this time.
  

25        JUDGE AMCHAN:  By your last answer, you resigned
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 1   voluntarily?
  

 2        THE WITNESS:  What happened specifically was, is I was
  

 3   given the option to transfer and I just didn't acknowledge that
  

 4   offer.  And then I was terminated.  So it was -- yeah, it was
  

 5   consensual.  I did voluntarily, like, refuse the offer.
  

 6        JUDGE AMCHAN:  Right.  You were not fired?
  

 7        THE WITNESS:  Yes.
  

 8        JUDGE AMCHAN:  All right.  Anything from the Union?
  

 9        MR. DOLCE:  No.
  

10        MR. STANEVICH:  I assume we have Jencks material?
  

11        MS. WOLKOFF:  We do.  It's pretty short.  With me for one
  

12   moment, I'll tell you exactly how long.  It is about eight
  

13   pages and change.  Like, it's a line after that.
  

14        MR. STANEVICH:  Okay.  Judge, I would ask for 30 minutes,
  

15   I may have the Jencks and the two exhibits that collectively
  

16   total about 25 pages before we even get to the Jencks.
  

17        JUDGE AMCHAN:  All right.  We'll come back at 11:10.
  

18        MR. STANEVICH:  Thank you.
  

19   (Off the record from 10:38 a.m. to 11:11 a.m.)
  

20        JUDGE AMCHAN:  Back on the record.
  

21        MR. STANEVICH:  May I proceed?
  

22        JUDGE AMCHAN:  Yes.  Make sure that the reporter's with
  

23   us.
  

24        COURT REPORTER:   Yes, I'm here and I'm ready.
  

25        JUDGE AMCHAN:  Okay.  All right.  Back on the record.  Go
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 1   ahead.
  

 2                           CROSS EXAMINATION
  

 3   BY MR. STANEVICH:
  

 4   Q.   Good morning Kyle.  How are you today?
  

 5   A.   I'm doing well.  How are you?
  

 6   Q.   Good, thank you.  My name is Jason Stanevich and I'm in
  

 7   Counsel for Starbucks.  And we'll have a few short questions
  

 8   for you today.  Before we proceed, is there anyone else in the
  

 9   room with you?
  

10   A.   No, there is not.
  

11   Q.   Okay.  Do you have any material or documents related to
  

12   this case in front of you?
  

13   A.   I do not.
  

14   Q.   Now, you testified on direct examination that you're
  

15   represented by Workers United.  Do you mean as of today or back
  

16   when you were employed by Starbucks?
  

17   A.   Back when I was employed.
  

18   Q.   Okay.  And prior to your employment with Starbucks, were
  

19   you represented by Workers United at all?
  

20   A.   No, I was not.
  

21   Q.   Okay.  And did you ever work for Workers United?
  

22   A.   Yes, I did.  During the bargaining meetings I was paid for
  

23   my time.
  

24   Q.   Okay.  But only during your time at Starbucks?
  

25   A.   Yes.
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 1   Q.   Okay.  And you were paid for your time at the
  

 2   negotiations?
  

 3   A.   Yes, I was.
  

 4   Q.   Okay.  And was that true for everyone who attended?
  

 5   A.   I believe so.
  

 6   Q.   Okay.  Now you started at the College Ave store in
  

 7   February?
  

 8   A.   Yes.
  

 9   Q.   Okay.  And that was February of 2022?
  

10   A.   Yes.
  

11   Q.   And the Union campaign had already kicked off at that
  

12   point, right?
  

13   A.   Yes.
  

14   Q.   Okay.  And I believe you testified you were supportive of
  

15   the Union campaign?
  

16   A.   Yes, I was.
  

17   Q.   Okay.  And did you wear any pins or other paraphernalia in
  

18   the workplace to show that support?
  

19   A.   Yes, I did.
  

20   Q.   Okay.  And did you post online?
  

21   A.   No, I did not.
  

22   Q.   Any interviews with the press?
  

23   A.   I did do interviews, yes.
  

24   Q.   Okay.  And when did you do those interviews?
  

25   A.   I did a couple interviews, one with some news station and
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 1   a few with PhD students at Cornell, after the news about the
  

 2   strike and then also about the store closure were public
  

 3   information.
  

 4   Q.   Okay.  Anything before the strike?
  

 5   A.   Before the strike?  No.
  

 6   Q.   Okay.  And the strike took place in mid-April or
  

 7   thereabout.  Is that what you recall?
  

 8   A.   I think yeah, towards like the end of April, I think.
  

 9   Q.   And how long was the strike?
  

10   A.   It was about -- oh, about approximately two days, I think.
  

11   Q.   Okay.  And prior to the strike, had you observed any
  

12   issues related to the grease trap?
  

13   A.   Yes, I had.
  

14   Q.   Okay.  And what kind of issues did you observe?  And
  

15   again, I'm talking about before the strike, not the day of the
  

16   strike, but going back to February, what did you observe about
  

17   the grease trap?
  

18   A.   Yeah.  So upon my employment, I did notice that there was
  

19   a smell in the back of the house.  It was something -- I can
  

20   only describe it as rotting ammonia.  I would notice every now
  

21   and then that there would be maggots around the grease trap or
  

22   gnats.  And every now and then, I would hear like a story about
  

23   that some time it got really bad and the smell was horrible and
  

24   they couldn't stand it.
  

25   Q.   Okay.  And you mentioned back of the house, so this is a
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 1   non-customer area, correct?
  

 2   A.   Yes.
  

 3   Q.   Okay.  And did that smell ever come into front of the
  

 4   house where customers were located?
  

 5   A.   Sometimes you could smell it behind the bar.  I'm not a
  

 6   hundred percent sure if customers could smell it, but the day
  

 7   of the strike you definitely could.
  

 8   Q.   Okay.  And again, prior to the strike, were there customer
  

 9   complaints about the smell in the store?
  

10   A.   Customer complaints?  Nothing to me that I ever heard of,
  

11   no.
  

12   Q.   Okay.  Now, this particular grease trap, do you know
  

13   whether this is Starbucks property or this is property of the
  

14   landlord?
  

15   A.   I can't speak with utter certainty.  However, it is my
  

16   understanding that it is the property of the landlord.
  

17   Q.   Okay.  So this is not a -- Starbucks doesn't own this
  

18   particular facility, it rents it from a landlord?
  

19   A.   That's my understanding.
  

20   Q.   Okay.  Is it also your understanding that that grease trap
  

21   serves various tenants, not just Starbucks?
  

22   A.   Yes, it is that.
  

23   Q.   Okay.  And was it ever told to you that Starbucks needed
  

24   to involve the landlord in order to address the grease trap?
  

25   A.   I heard that -- and this is all just from other co-
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 1   workers, so I don't know where this is coming from.
  

 2   Q.   Understood.
  

 3   A.   But I did hear that the landlord was somewhat involved in
  

 4   like the maintenance of the grease trap.  But my understanding
  

 5   of how the grease trap was supposed to be maintained was that
  

 6   Starbucks and the landlord needed to take care of it.
  

 7   Q.   Okay.  Again, that was just -- sorry, Judge.
  

 8        JUDGE AMCHAN:  Can you repeat the answer?  I didn't quite
  

 9   catch what you said.
  

10        THE WITNESS:   Of course.  My understanding of how the
  

11   grease trap was supposed to be maintained was that Starbucks
  

12   and the landlord would have to maintain it.
  

13   BY MR. STANEVICH:
  

14   Q.   And Kyle, just to be clear -- I'm sorry, Judge.  I didn't
  

15   mean to talk over you.
  

16        JUDGE AMCHAN:  No, go ahead.
  

17   BY MR. STANEVICH:
  

18   Q.   And just to be clear, Kyle, this is what other partners
  

19   had told you, right?
  

20   A.   Yes.
  

21   Q.   Okay.  And likewise, did anybody tell you that there were
  

22   issues with, like, say the city health inspector or somebody
  

23   else from the city of Ithaca related to the grease trap?
  

24   A.   I never heard about anything regarding this -- any health
  

25   inspector at the departments.
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 1   Q.   Okay.  When you started at the store and then again up
  

 2   until the strike, down the strike itself, did any of the
  

 3   partners tell you that this has been going on for quite some
  

 4   time?
  

 5   A.   Yes, they did.
  

 6   Q.   Okay.  And did they tell you how long it was going on for?
  

 7   A.   My understanding was that it was over eight to 10 years.
  

 8   Q.   And what did they tell you about the condition itself
  

 9   related to the grease trap?
  

10   A.   In what time span?  I'm sorry?
  

11   Q.   Prior to the strike, in terms of --
  

12   A.   Prior to the strike?
  

13   Q.   You said this has been going on for a while, but what did
  

14   they tell you the problems were over that period of time?
  

15   A.   Oh, the main problem is that it wasn't maintained.  No one
  

16   was taking care of it.
  

17   Q.   Okay.  Now, I know you were only there for a few months
  

18   but prior to the strike, did you observe anybody from Starbucks
  

19   the maintenance team come and try to address the grease trap?
  

20   A.   Prior to the strike, I don't believe I did.
  

21   Q.   Okay.  And do you recall any Starbucks, I want to say,
  

22   folks at say the district level or above coming to take a look
  

23   at the grease trap?
  

24   A.   I do not recall that ever happening.  No.
  

25   Q.   Now, on the day of the strike, I think to use your words,
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 1   the grease trap broke open.  What do you mean by that?
  

 2   A.   So essentially, it didn't like explode but it had begun
  

 3   leaking severely from one of the welds that was, I guess,
  

 4   rusting away.  And so at like the bottom right corner of the
  

 5   grease trap itself, there was just this gray fluid flowing
  

 6   through.
  

 7   Q.   Okay.  So did it break open or was it just like kind of
  

 8   seeping out from that fixture?
  

 9   A.   I guess it was more seeping.  When I returned to work
  

10   after the strike, it looked like it had been re-welded, so I
  

11   presumed it was just a weld to give way.
  

12   Q.   And I believe you mentioned there was like standing
  

13   ammonia water.  Was that what you referred to?
  

14   A.   Yes.  Yes.
  

15   Q.   And that was in the back of the house?
  

16   A.   Yeah.  So that was coating probably about half of the back
  

17   of the house.  And it was just a standing, really disgusting
  

18   smelling rotty water.
  

19   Q.   It sounds like it.  How deep was the water?
  

20   A.   It wasn't like super deep.  Probably about a centimeter at
  

21   like the worst.
  

22   Q.   And you were present and observed this yourself that day?
  

23   A.   Yes, I was.
  

24   Q.   Okay.  And do you know if anybody tried to mop it or clean
  

25   it up?
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 1   A.   I personally did.  But we came to the conclusion that even
  

 2   if I could mop it up, it didn't stop it from flowing.  And so
  

 3   this was realistically something we could not fix ourselves.
  

 4   Q.   Okay.  But you did try to mop it up, but that was just
  

 5   unsuccessful?
  

 6   A.   Yeah.  I mopped up a good amount of it, but then I didn't
  

 7   know what to do with what I had mopped up or how to stop it
  

 8   from seeping so --
  

 9   Q.   Understood.  And you testified you believe this was a
  

10   health hazard?
  

11   A.   I do believe it was.  Yeah.
  

12   Q.   Okay.  And did the other partners share your opinion?
  

13   A.   Yes, very much so.
  

14   Q.   Okay.  And that is the reason the partners went on strike,
  

15   correct?
  

16   A.   Yes, it was.
  

17   Q.   Okay.  And each and every partner went on strike?
  

18   A.   Everyone currently working at the store agreed.
  

19   Q.   Okay.  And then I believe you said it was fixed, but it
  

20   was a Band-Aid fix.  What did you mean by that?
  

21   A.   So as I said earlier, it looks like it was cleaned up and
  

22   the seeping had stopped.  I presumed it was a new weld.  And
  

23   that didn't really fix the issue of it not being maintained,
  

24   however, because after that day it continued to not be
  

25   maintained.  And about a week later, the smell came back and it
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 1   got worse and we'd start seeing maggots again.  So it fixed it
  

 2   at the time, which is why we stopped the strike because it did
  

 3   fix the problem.  However, going down the line, it did nothing
  

 4   to alleviate further problems.
  

 5   Q.   So even after the strike, this situation existed in some
  

 6   form?
  

 7   A.   Yes.
  

 8   Q.   And I believe the maggots came back, I believe you just
  

 9   said.
  

10   A.   Yes, they did.
  

11   Q.   The smell came back, I assume?
  

12   A.   Yes, it did.
  

13   Q.   Okay.  Did it continue to leak?
  

14   A.   Not to a degree that was either noticeable or significant
  

15   enough to like warrant another strike.
  

16   Q.   Now, the day that this grease trap broke open or otherwise
  

17   malfunctioned the day of the strike, could you smell it in
  

18   front of the house?
  

19   A.   Yes, it did.
  

20   Q.   Strong smell, right?
  

21   A.   Very strong smell.
  

22   Q.   Customers complained that day?
  

23   A.   Yes, they were.
  

24   Q.   Okay.  Was it like a lot of customers or was it just one
  

25   or two customers?
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 1   A.   No, it was a packed house at the time, unfortunately.  It
  

 2   was a transition between classes, which is when our rushes are
  

 3   at the Collegetown store.  So there were probably like 30 to 40
  

 4   customers plus the 10-ish people working, I think.
  

 5   Q.   Okay.  And how did the partners deal with the customers
  

 6   when they were making those complaints?
  

 7   A.   When I showed up, people were just very panicky.  The
  

 8   people behind bar didn't really know what to do because, you
  

 9   know, half the -- half the people running Starbucks were in the
  

10   back trying to figure out what to do.  So they didn't really
  

11   have much sense of direction.  So there was a good deal of
  

12   panic and stress in the store with customers not really knowing
  

13   what's going on.  It wasn't very good communication.  So people
  

14   were just kind of freaking out until Ben and I came to the
  

15   conclusion that we should shut down the store.  And then we
  

16   came out and were like, we're shutting down the store, get out
  

17   guys.  They got all -- all got out and we locked the door and
  

18   stood outside.
  

19   Q.   And I think this goes without saying.  But the reason you
  

20   shut down the store was because of the strike -- I'm sorry,
  

21   because of the grease trap?
  

22   A.   Yes.
  

23   Q.   And the store just could not operate that particular day
  

24   based upon the condition of the grease trap?
  

25   A.   Yeah, that is what we agreed on.
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 1   Q.   Okay.  And prior to I believe you said, you testified -- I
  

 2   believe you testified before that you reached out to Charlie.
  

 3   Is Charlie the district manager?
  

 4   A.   Yes.
  

 5   Q.   Okay.  And the team couldn't reach Charlie that day?
  

 6   A.   Yeah.  So just to clarify on like who was talking to who,
  

 7   Benjamin South was the current shift supervisor at the time,
  

 8   and he was the one trying to contact Amanda, trying to contact
  

 9   Charlie.  And I was just kind of there trying to mop up while
  

10   he was doing that.
  

11   Q.   Okay.  Wasn't Victor the store manager at that time?
  

12   A.   I don't believe so.  I know that there -- there was a lot
  

13   of situations which Amanda would go on vacation and someone
  

14   would cover.  So it could have been Victor.  I thought it was
  

15   Charlie, but I could be wrong about that but I thought --
  

16   Q.   But you would agree with me that Victor did cover that
  

17   location as a store manager from time to time, right?
  

18   A.   Yeah.  From time to time, he definitely did.
  

19   Q.   Okay.  Now, what type of bargaining experience did you
  

20   have prior to joining the negotiation committee with the Union?
  

21   A.   None whatsoever.
  

22   Q.   So these two sessions you attended, these were the very
  

23   first two bargaining sessions you ever attended?
  

24   A.   Yes.
  

25   Q.   Okay.  And is your collective bargain experience really
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 1   limited to those two sessions?
  

 2   A.   Yes.
  

 3   Q.   Okay.  And we went through some notes before I think
  

 4   General Counsel 38, 39.  Were you directed by anyone to be the
  

 5   official note taker for the session?
  

 6   A.   I wasn't directed to.  I offered and people agreed it
  

 7   would be a good decision and so I was appointed to that role.
  

 8   Q.   Okay.  And I know you attended the first two.  Did you
  

 9   attend any subsequent sessions?
  

10   A.   I did not, no.
  

11   Q.   Okay.  And do you know if anybody was appointed to take
  

12   notes at say session three through conclusion?
  

13   A.   I couldn't speak to that.
  

14   Q.   Have you seen bargaining notes from those subsequent
  

15   sessions?
  

16   A.   I have not, but I have not tried to either.
  

17   Q.   No, I understood.  Has anybody tried to share them with
  

18   you?
  

19   A.   No.  After -- after those two meetings I kind of distanced
  

20   myself from the whole Starbucks situation.
  

21   Q.   Understood.  And so the notes that we reviewed today just
  

22   want to be clear, you personally typed those notes?
  

23   A.   Yes, I did.
  

24   Q.   Okay.  And did you type them in the moment or did you type
  

25   them after the fact when you reviewed your handwritten notes?
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 1   A.   I typed them in the moment and I made no edits after the
  

 2   fact.
  

 3   Q.   Okay.  And did you circulate those notes for review to
  

 4   anyone on the bargaining committee?
  

 5   A.   I shared it with everyone in our bargaining group chat.
  

 6   Q.   Okay.  And did anybody make revisions to the notes after
  

 7   you had typed them?
  

 8   A.   No, they didn't have editing privileges.
  

 9   Q.   Okay.  Now, I believe you identified a handful of partners
  

10   who were present.  Would it be fair to say that most of the
  

11   partners who are at the College Ave were present for at least
  

12   the first bargaining session?
  

13   A.   Yes, it would be fair to say that.
  

14   Q.   Okay.  And would it also be fair to say that most of them
  

15   attended the second session?
  

16   A.   Yes.
  

17   Q.   Okay.  And I just want to just go through the names of a
  

18   few partners to see if we can confirm who was there.  Let me
  

19   back up.  Was there a sign in sheet?
  

20   A.   No.  No, unfortunately, there was not.  There probably
  

21   should have been.
  

22   Q.   Yeah.  And they usually are with bargaining sessions, but
  

23   I'm just not sure if the parties had sign in sheets.  Was
  

24   Alayna Earl there?
  

25   A.   Alayna Earl?  The name sounds familiar but I cannot
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 1   guarantee.
  

 2   Q.   Okay.  Was Ben South there?
  

 3   A.   Yes, he was.
  

 4   Q.   Was Beyan Kesselly there?
  

 5   A.   I don't believe so.
  

 6   Q.   Okay.  Cathy Spencer?
  

 7   A.   I don't believe so.
  

 8   Q.   Cela Rounds?
  

 9   A.   I don't recall.  Maybe.
  

10   Q.   Conor Mervyn?
  

11   A.   I don't think so.
  

12   Q.   Craig Jacobson?
  

13   A.   I also don't think so.
  

14   Q.   Dani Lee.
  

15   A.   Dani might have been there for the second one.  I'm not a
  

16   hundred percent on that though.
  

17   Q.   Evan Sunshine?
  

18   A.   Yes.  He attended both.
  

19   Q.   Kiki Congdon?
  

20   A.   I believe Kiki attended, but I'm not a hundred percent on
  

21   that.
  

22   Q.   Francesca Saenz?  I'm not sure if I'm pronouncing that
  

23   correctly.
  

24   A.   I believe so.  Still not a hundred percent.
  

25   Q.   Okay.  Abby Cheng?
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 1   A.   I don't believe so.
  

 2   Q.   Jack Dobosh?
  

 3   A.   I don't believe so.
  

 4   Q.   Johnnee Carpentar or Johnnee MacLean?
  

 5   A.   How do you -- how do you spell Johnnee?  With two Es or a
  

 6   Y?
  

 7   Q.   With a couple Ns and a couple Es, I believe.
  

 8   A.   Yeah.  Yes, they attended.
  

 9   Q.   Okay.  Josh Akinwumi?
  

10   A.   I don't believe so.
  

11   Q.   Julianna Rosa?
  

12   A.   Possibly, probably not a hundred percent.
  

13   Q.   Mahalia Donaldson?
  

14   A.   Probably not, but maybe.
  

15   Q.   Marwa Bakri?
  

16   A.   Not sure.
  

17   Q.   Maya Rader?
  

18   A.   I don't believe so.  I believe she was terminated at the
  

19   time of this -- of the bargaining meetings.
  

20   Q.   Melissa Jones?
  

21   A.   I don't believe so.
  

22   Q.   Mia Brown?
  

23   A.   I'm not sure.
  

24   Q.   Nadia Vitek.
  

25   A.   Definitely for both.
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 1   Q.   Okay.  Beck MacLean?
  

 2   A.   Definitely for both.
  

 3   Q.   Scout Coker?
  

 4   A.   I don't believe so.
  

 5   Q.   Okay.  Siddhi Chordia?
  

 6   A.   I'm not sure.
  

 7   Q.   Yancee Mendoza?
  

 8   A.   I don't believe so.
  

 9   Q.   Anyone else you can think of who may have attended?
  

10   A.   I'm not sure because primarily I will say this, my memory
  

11   of who was there depends primarily on if they spoke.  And there
  

12   were a lot of people who attended these meetings and just
  

13   didn't speak up and just observed.  So it's possible that a lot
  

14   of those people were there and I just didn't notice them.
  

15   Q.   Okay.  And I understand it may be hard to recall any names
  

16   and faces, but you would agree that there were a number of
  

17   partners there?
  

18   A.   Yes.
  

19   Q.   Okay.  It wasn't just four or five partners on the
  

20   committee, but rather it was most of the store.
  

21   A.   I believe -- if my memory serves me well, I believe it was
  

22   probably around 14 to 16-ish people on our -- who were there
  

23   for the Union.
  

24   Q.   Now, in addition to you writing up notes, do you know if
  

25   anybody else took notes during the session?
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 1   A.   I can't say a hundred percent.  I believe Evan might have
  

 2   taken like some bullet points here and there, but I was the
  

 3   primary note taker during those two sessions.
  

 4   Q.   Okay.  And I'd like to show you General Counsel Exhibit
  

 5   38, which are your notes in the first session.  Okay.  Do you
  

 6   see that, Kyle?
  

 7   A.   I do.
  

 8   Q.   Okay.  And right at the top it says Mallori is doing most
  

 9   of the explaining according to Alan.  Is this the start of the
  

10   session?
  

11   A.   Yeah.  So the first thing that we kind of introduced
  

12   ourselves and Alan said that Mallori was going to do the bulk
  

13   of the talking, because she was personally involved in the
  

14   decision to close the store.
  

15   Q.   Okay.  And then it looks like after Mallori's introduced,
  

16   she went right into the reasons for the closure?
  

17   A.   Yeah.  I believe so.
  

18   Q.   Okay.  And it looks like -- well, not it looks like.  It's
  

19   clear here that the very first bullet point you have is the
  

20   grease trap.  And you would agree with me that Mallori hit that
  

21   head on early in the negotiations, right?
  

22   A.   Yeah.  That was always the primary reason for the close --
  

23   for the closure.
  

24   Q.   And you would agree with me that there was a lot of
  

25   discussion about the grease trap during session number one?
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 1   A.   It depends on your term discussion.  There was definitely
  

 2   a lot of talking about the grease trap.  However, it was almost
  

 3   always the same points reiterated.
  

 4   Q.   Okay.  But you would agree with me that the grease trap
  

 5   was an item of conversation from start to finish in day one of
  

 6   the negotiations?
  

 7   A.   Yes, that is definitely true.
  

 8   Q.   Okay.  And just going down a little bit, it says, "Evan
  

 9   interrupts asking why not remove the grease trap".  Did Evan
  

10   ask that question?
  

11   A.   Yes, Evan did.
  

12   Q.   And do you recall if Evan received an answer?
  

13   A.   Something along the lines of it's impossible, it's not
  

14   fixable.  I do believe that they did explicitly say like
  

15   removing the grease trap was not an option due to just how it
  

16   was structured.
  

17   Q.   Sure.  And was it explained in this session that this
  

18   grease trap not only served Starbucks but it served the other
  

19   tenants in the building?
  

20   A.   I do not recall if that point was ever directly brought up
  

21   in this session.
  

22   Q.   And do you recall whether it was ever said in either
  

23   session one or session two that this grease trap really is a
  

24   landlord issue?
  

25   A.   It being a landlord issue, I don't recall being brought up
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 1   very often.
  

 2   Q.   Okay.
  

 3   A.   If at all.
  

 4   Q.   We mentioned that the grease trap may serve other tenants.
  

 5   Do you know what type of tenants?  Are these like commercial,
  

 6   retail or residential tenants?
  

 7   A.   I believe it serves all the buildings on that block, which
  

 8   are all commercial.  They're all food places for college
  

 9   students.
  

10   Q.   Okay.  And can you identify some of those food
  

11   establishments by name?
  

12   A.   Yeah.  It should be D.P. Dough, maybe Ithaca Wine and
  

13   Spirits, Collegetown Bagel.  I'm not sure if there are other
  

14   ones from there.
  

15   Q.   Okay.  Let me just scroll down a couple more questions,
  

16   just bear with me for a moment.
  

17   A.   Okay.
  

18   Q.   Go on to get page 3 here.  It asks what Mallori's reaction
  

19   would be to her store being closed.  So was that Ben who asked
  

20   that question or was that someone else?
  

21   A.   That was likely Ben.  If I didn't clarify another person
  

22   talking, it was likely a continuation of what he was saying.
  

23   Q.   Okay.  And it says here, "She talks about how it sucks and
  

24   stores close often".  And is that Mallori?
  

25   A.   That is definitely Mallori, yes.
  



Burke Court Reporting & Transcription
(973) 692-0660

1416

 1   Q.   Okay.  And did she say that the store closures suck?
  

 2   A.   Probably not verbatim, but that was the essence of what
  

 3   she was saying, in my interpretation, that is.
  

 4   Q.   But she did tell you that stores close off?
  

 5   A.   I believe so, yes.
  

 6   Q.   Okay.  And then just going down a little bit, it says,
  

 7   "Stephanie says management doesn't care about the partner
  

 8   experience.  Mallori says it wasn't okay, referring to the
  

 9   grease trap".  Who's Stephanie?
  

10   A.   Stephanie is another Union representative from another
  

11   store location.
  

12   Q.   Okay.  And she made that statement that Starbuck -- that
  

13   management doesn't care about the partner experience?
  

14   A.   Yes.  She was stating that as her own personal
  

15   interpretation?  Yes.
  

16   Q.   Okay.  And it says, "Mallori says it wasn't okay".  What
  

17   was she referring to, if you know?  Was she referring to the
  

18   grease trap and the experience that the partners had in light
  

19   of that grease trap?
  

20   A.   Precisely, yeah.  She was referring to that the store at
  

21   its current state was not in an okay position.
  

22   Q.   Okay.  And then Ben says he has -- just going down a
  

23   little bit, has one question -- has one more question grease.
  

24   I assume we're missing a couple words there, right?
  

25   A.   Yeah, I was typing very fast.
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 1   Q.   Yeah, I get it.  And it says, "When we struck, did that
  

 2   affect the decision to close?"  He asked that question to
  

 3   Mallori?
  

 4   A.   Yes, he did.
  

 5   Q.   And just to be clear, Mallori said that had nothing to do
  

 6   with the decision to close the store, right?
  

 7   A.   That is indeed what she said.
  

 8   Q.   Okay.  And then just going down a little bit more, it
  

 9   says, "Grease trap above ground, out of store policy, all
  

10   stores have grease traps according to Mallori, but are below
  

11   ground".  So you would agree that this particular grease trap
  

12   was above ground?  Kyle, did you freeze or is it me?
  

13   A.   Yeah, I got cut out for a while there.  You back?
  

14   Q.   I'm sorry.  Would you like me to repeat the question?
  

15   A.   Please.  Thank you.
  

16   Q.   Okay.  So just the line here that says grease trap above
  

17   ground, this particular grease trap was above ground, right?
  

18   A.   Yes.
  

19   Q.   Okay.  And it said out of store policy.  Did Mallori say
  

20   that to you?  Or did someone else say that?  Where did this
  

21   language come from?
  

22   A.   Yeah.  So Mallori was saying something along the lines of,
  

23   our grease trap specifically is above ground while Starbucks
  

24   typically have their below ground.  So she was saying it was
  

25   out of like store policy.
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 1   Q.   Okay.  I'm just scrolling down to the next page here.  It
  

 2   says, "Beck asks why one week notice".  Is that Beck MacLean?
  

 3   A.   Yes, it will be.
  

 4   Q.   Okay.  And then Mallori responded that she was having a
  

 5   hard time staffing the store?
  

 6   A.   Yes, she did say that.
  

 7   Q.   Okay.  And just going down one more line, "Beck says max
  

 8   people on floor needed is three, therefore staffing issues are
  

 9   unrealistic".  Do you recall Beck making that statement?
  

10   A.   I do.
  

11   Q.   And do you agree that the max that you need on the floor
  

12   is three?
  

13   A.   Realistically speaking, yes, I would agree with that.
  

14   Q.   Bear with me for a minute.  I'm almost done.  So a few
  

15   times here I see you write down magic words.  What did you mean
  

16   by that?
  

17   A.   Yeah.  That was a note I took.  That's actually not part
  

18   of the transcript.  That was a note we took, I believe, during
  

19   the -- we had like a Union huddle that we -- we went away from
  

20   the actual Zoom meeting and had like a separate talk and then
  

21   went back to the Zoom meeting.  And that was something that I
  

22   believe Evan said was like, what we should focus, like our
  

23   statements around.  So that was like a note for me.
  

24   Q.   Q.   Okay.  So some of these notes in here reflect
  

25   internal Union discussions as opposed to what was said across
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 1   the table.  Is that what you're telling me?
  

 2   A.   Yes.  So if you look up from where you are where it says
  

 3   we caucus, going down from there, that will be something that
  

 4   would happen during just a Union conversation.
  

 5   Q.   Okay.  So we caucus and then where it says headed back, is
  

 6   that when you went back into negotiations?
  

 7   A.   Yes, it would be.
  

 8   Q.   And then just scrolling down a little bit more, you're
  

 9   back in negotiations.  It says, "Evan uses the magic words".
  

10   What did you mean by that, Kyle?
  

11   A.   So that refers to above where I say magic words.  Evan
  

12   said that quotation that I had written down.
  

13   Q.   Okay.  I don't think I have any further questions on this
  

14   document.  Okay.  Let me show you General Counsel Exhibit 39.
  

15   Kyle, can you see this document?
  

16   A.   Yes, I can.
  

17   Q.   Okay.  Right up top it says, "Alan asks where we want to
  

18   start, asks Justin to kick us off".  Do you know who Justin
  

19   was?
  

20   A.   Yeah.  Justin was a Starbucks corporate representative.
  

21   I'm not sure what his specific role was.
  

22   Q.   Okay.  And then it says, "Justin says he sent over the
  

23   proposal".  So this is management confirming that it sent the
  

24   proposal to the bargaining committee?
  

25   A.   Yes.
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 1   Q.   Okay.  And I know you weren't involved in the subsequent
  

 2   sessions, but do you have recollection of written proposals
  

 3   going back and forth either in session one or in session two,
  

 4   or maybe both sessions?
  

 5   A.   In session one, I don't believe we sent them anything
  

 6   officially written.  I believe we just spoke to them.  In
  

 7   session two, there was an exchange of proposals.
  

 8   Q.   And then going down pages, on the bottom of this page, it
  

 9   says, "Evan asks if they're going to close the Syracuse store
  

10   that Mallori refers to.  This is North Shore Avenue with one
  

11   week in advance".  What was the discussion surrounding the
  

12   Syracuse store?
  

13   A.   Yeah.  So I believe that Mallori brought up the Syracuse
  

14   store.  It's like an example of somewhere else where a similar
  

15   situation was happening where a store that wasn't up to code
  

16   according to them was going to be shut down.  And so Evan was
  

17   inquiring into whether they were going to be given one week
  

18   notice like we were.
  

19   Q.   Okay.  And do you know if in fact this Syracuse store on
  

20   North Shore Avenue was closed down?
  

21   A.   I -- I do not know.
  

22   Q.   Okay.  And do you recall what Mallori said about the
  

23   physical condition of that store and why it was being
  

24   considered for closure?
  

25   A.   Nothing specific.  Just that it wasn't up to standard.
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 1   Q.   Okay.  Do you recall if she explained what the standards
  

 2   were or what the standards she was referring to?
  

 3   A.   If she did, I do not recall them.
  

 4   Q.   Okay.  Now, do you recall or do you know whether that
  

 5   store had Union represented partners at the time?
  

 6   A.   I don't recall.  I think they might have been in the
  

 7   process of beginning to form a union.  I'm not a hundred
  

 8   percent sure on that, however.
  

 9   Q.   And again, just to be clear, you don't have any knowledge
  

10   as to whether or not the store was closed, right?
  

11   A.   I do not.
  

12   Q.   Okay.  So when did you resign your employment with
  

13   Starbucks?
  

14   A.   So after the bargaining committee reached an eventual
  

15   agreement on what the effects were going to be, it essentially
  

16   was you could transfer to another store if you'd like to.  If
  

17   not, you could walk away.  Excuse me.  And essentially, I had
  

18   already kind of moved on from Starbucks at the time, so I
  

19   didn't even respond to that proposal.  And so I wasn't
  

20   transferred and then I was let go.
  

21   Q.   Understood.  And just want to be clear, you were offered
  

22   the option to move over to another store, right?
  

23   A.   Yes, I was.
  

24   Q.   Okay.  And I know you didn't respond, correct?
  

25   A.   Correct.
  



Burke Court Reporting & Transcription
(973) 692-0660

1422

 1   Q.   And that other store was in Ithaca?
  

 2   A.   Yes, it was a Commons location in Ithaca.
  

 3   Q.   Okay.  And as part of the effects agreement, were you
  

 4   aware that the hours that you had at College Ave would have
  

 5   carried over to the Commons?
  

 6   A.   I was aware of that, yes.
  

 7   Q.   Okay.  And was that made clear to you?
  

 8   A.   It was.
  

 9   Q.   Okay.  And have you ever seen the effects bargaining
  

10   agreement that the parties reached?
  

11   A.   I didn't see any written document.  I was told it from my
  

12   co-workers.
  

13   Q.   Okay.  And in terms of bargaining proposals, you mentioned
  

14   there were some in session two.  Did you ever see any
  

15   subsequent proposals that were provided by Starbucks to the
  

16   bargaining committee?
  

17   A.   Outside of the first two bargaining agreements?
  

18   Q.   Correct.
  

19   A.   No, I did not.
  

20   Q.   Okay.  And did you ever see any of the written proposals
  

21   that the bargaining committee provided to Starbucks again,
  

22   outside of session one, two?
  

23   A.   No, I did not.
  

24   Q.   Okay.  And you would agree with me that during the course
  

25   of your employment, February into the time that you resigned,
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 1   you never received a written discipline from the company.  Is
  

 2   that fair to say?
  

 3   A.   No, I never did.  Yes.
  

 4   Q.   Okay.
  

 5        MR. STANEVICH:  Judge, I don't think I have any further,
  

 6   but if I can just take two quick minutes.
  

 7        JUDGE AMCHAN:  Yeah.  Could I just ask the witness to
  

 8   spell his last name again for me very slowly?
  

 9        THE WITNESS:  Of course.  L-a space S-p-i-s-a.
  

10        JUDGE AMCHAN:  La Spisa?
  

11        THE WITNESS:  Yes, correct.
  

12        JUDGE AMCHAN:  Got it.  Thank you.  All right.  We'll go
  

13   off the record for two minutes.
  

14        MR. STANEVICH:  Thank you.
  

15   (Off the record from 11:43 a.m. to 11:45 a.m.)
  

16        JUDGE AMCHAN:  You ready?
  

17        MR. STANEVICH:  Yes, Judge, I have nothing further.  Thank
  

18   you for your time, Kyle.
  

19        JUDGE AMCHAN:  All right.  Anything on redirect?  I have
  

20   at least one question.  The standing water, was the standing
  

21   water only present the day that you went on strike or was that
  

22   a situation that existed before that?
  

23        THE WITNESS:  That was my first experience with standing
  

24   water and I hadn't heard of anything prior to the strike.
  

25        JUDGE AMCHAN:  And what about after the strike?  Did you
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 1   ever see standing water again?
  

 2        THE WITNESS:  No, I never saw it again after that.
  

 3        JUDGE AMCHAN:  All right.  Okay.  Anything on redirect?
  

 4        MS. WOLKOFF:  No, Judge.
  

 5        JUDGE AMCHAN:  Okay.  Nothing.  Anything from the Union?
  

 6        MR. DOLCE:  Yeah.  I have one follow-up question on the
  

 7   recording, or sorry, the notes.  Hold on one second.  So
  

 8   actually Jason, can you share that again?
  

 9        MR. STANEVICH:  Which one, Mike?
  

10        MR. DOLCE:  GC Exhibit 38, 13-page one, the first meeting.
  

11        MR. STANEVICH:  Hold on one second.
  

12        MR. DOLCE:  Right, the page 6, 7 turn.
  

13        MR. STANEVICH:  Page 2, page 3, page 4.  This is five.  I
  

14   think this is six.
  

15                         REDIRECT EXAMINATION
  

16   BY MR. DOLCE:
  

17   Q.   So it's starting where Jaz -- it says, "Jaz asks".  So
  

18   here, there's an exchange where there's a little back and forth
  

19   about what companies that they had spoken to about the grease
  

20   trap.  And Mallori says, "Doesn't have answers".  And then go
  

21   down to the page 7, Jason, just a little bit there.  Mallori
  

22   says she will get us that info.  My question to you, Kyle, is
  

23   during these couple -- the days that you were involved or
  

24   after, only to your knowledge, was that info ever provided
  

25   about who the company had -- what companies they talked to?
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 1   A.   For the days I was there, I never saw that information or
  

 2   heard anyone refer to it, and I never heard of anyone seeing
  

 3   that information after I stopped attending.
  

 4        MR. DOLCE:  Okay.  And then can you, Jason, quick bring up
  

 5   just the other one, GC exhibit 39?
  

 6        MR. STANEVICH:  You're testing my tech skills, Mike.  One
  

 7   sec.
  

 8        MR. DOLCE:  That's why I put the burden on you.
  

 9        MR. STANEVICH:  Let's see.  Is this 39?  There we go.
  

10        MR. DOLCE:  So this one will be easier.  It's kind of just
  

11   right in the middle of page 1, starting with Alan says not --
  

12   oh no, the second Alan says.
  

13   BY MR. DOLCE:
  

14   Q.   So down near the bottom here, Alan says a list of the
  

15   reasons -- oh, the document that they provided was a list of
  

16   the reasons that had been sent over, but that they do not have
  

17   estimates for the grease trap.  Claims they made the request,
  

18   but they haven't received them yet.  And then Mallori confirms
  

19   this saying they're waiting to get back from the vendor.  So
  

20   was that information ever provided during your time, to your
  

21   personal knowledge?  Do you know if we ever received that
  

22   information about the estimates or any of those costs?
  

23   A.   To my knowledge, no.
  

24        MR. DOLCE:  Nothing further.
  

25        JUDGE AMCHAN:  What estimates are we talking?  Are you
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 1   talking about estimates to fix it or replace it or what?
  

 2        THE WITNESS:  If that's directed towards me --
  

 3        JUDGE AMCHAN:  Yeah.
  

 4        THE WITNESS:  -- they're -- they didn't really specify
  

 5   what the estimates were.  Just, we asked is the grease trap
  

 6   fixable?  And they said we're waiting on estimates or something
  

 7   along those lines.
  

 8        JUDGE AMCHAN:  All right.  Respondent?  Does Respondent
  

 9   have any more questions for Mr. La Spisa?
  

10        MR. STANEVICH:  Just real quick, Judge.
  

11                          RECROSS EXAMINATION
  

12   BY MR. STANEVICH:
  

13   Q.   Kyle, I know you took some really detailed notes session
  

14   one and session two.  Do you know if session one was recorded
  

15   by anyone?
  

16   A.   No.  I don't believe either session was recorded.
  

17   Q.   So you personally didn't record it and you're not aware of
  

18   any committee members who may have recorded it.
  

19   A.   As far as my knowledge goes, recording it would be
  

20   illegal.  So no, no one recorded it.
  

21        MR. STANEVICH:  Thank you.  Nothing further.  Kyle, thank
  

22   you for your time.
  

23        JUDGE AMCHAN:  Okay.  Can he step down?
  

24        MS. WOLKOFF:  Yes, Judge, I'm done.
  

25        JUDGE AMCHAN:  Okay.  Thank you.
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 1        THE WITNESS:  Thank you.
  

 2        JUDGE AMCHAN:  Do you have another witness?
  

 3        MS. WOLKOFF:  I do.  I have one ready to go.  It should be
  

 4   very short.  So I propose that we do direct and then maybe
  

 5   break for lunch/cross if Your Honor likes.
  

 6        JUDGE AMCHAN:  Yeah, that sounds like a good plan.
  

 7        MS. WOLKOFF:  Okay.  Let me just text and see.
  

 8        MR. DOLCE:  For planning purposes, is Respondent going to
  

 9   present witnesses this afternoon?
  

10        MR. STANEVICH:  I do not believe so, but I need to confer
  

11   my colleagues at the break.
  

12        MR. DOLCE:  Okay.
  

13        MS. WOLKOFF:  And maybe we could just plan on going right
  

14   through, because it's a very short Jencks as well.
  

15        JUDGE AMCHAN:  Okay.
  

16        MS. WOLKOFF:  And have lunch after.
  

17        JUDGE AMCHAN:  Is it Le Spisa L-e or La Spisa?
  

18        MS. WOLKOFF:  La L-a.
  

19        JUDGE AMCHAN:  Okay.
  

20        MS. WOLKOFF:  Can we go off the record for maybe five
  

21   minutes while my witness gets set up, Judge?
  

22        JUDGE AMCHAN:  Sure.
  

23        MS. WOLKOFF:  Thank you.
  

24        COURT REPORTER:  Off the record.
  

25   (Off the record from 11:51 a.m. to 12:01 p.m.)
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 1        JUDGE AMCHAN:  Okay.  Let's go back on the record.
  

 2        COURT REPORTER:  Okay.
  

 3        MS. WOLKOFF:  Judge, I'd like to call Johnnee MacLean.
  

 4        JUDGE AMACHAN: Okay.  We going to start by I'm going to
  

 5   swear you in.  If you could raise your right hand.  I'm going
  

 6   to stand up and raise my right hand, swear you in then you can
  

 7   sit down if you like.
  

 8   Whereupon,
  

 9                           JOHNNEE MACLEAN,
  

10   was called as a witness by and on behalf of the General
  

11   Counsel, and having been first duly sworn, was examined and
  

12   testified on his oath, via Zoom, as follows:
  

13                          DIRECT EXAMINATION
  

14   BY MS. WOLKOFF:
  

15   Q.   Good morning.  Could you please state and spell your name
  

16   for the Court Reporter?
  

17   A.   Johnnee MacLean J-o-h-n-n-e-e M-a-c-l-e-a-n.
  

18   Q.   What are your pronouns?
  

19   A.   She/her.
  

20   Q.   Are you familiar with Starbucks Corporation?
  

21   A.   Yes.
  

22   Q.   How are you familiar with it?
  

23   A.   I worked there for almost five years.
  

24   Q.   What was your job title?
  

25   A.   Barista.
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 1   Q.   About when were you hired?
  

 2   A.   February.  Well, my first day was February 23rd, 2018.
  

 3   Q.   What store were you hired for?
  

 4   A.   College Ave.
  

 5   Q.   Had you ever worked at any other store other than College
  

 6   Avenue?
  

 7   A.   Yeah, at Meadows.
  

 8   Q.   When did you work there?
  

 9   A.   From August until I was fired in November.
  

10   Q.   Of 2022 for both?
  

11   A.   Yeah.
  

12   Q.   Why did you go over to Meadows?
  

13   A.   Because they closed College Ave.
  

14   Q.   Now, why did you leave Starbucks?
  

15   A.   I was fired.
  

16   Q.   Are you familiar with Workers United?
  

17   A.   Yes.
  

18   Q.   How are you familiar with it?
  

19   A.   Because I've been using it -- unionizing with them for
  

20   over a year now.
  

21   Q.   What was your role in the organizing campaign?
  

22   A.   I would like spread awareness, I guess.  I'd go to
  

23   strikes.  I'd wear pins and shirts at work supporting the
  

24   Union.  I talked to managers about the Union.
  

25   Q.   About when did you become involved with the campaign?
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 1   A.   Like November, December, 2021.
  

 2   Q.   What was your motivation for organizing?
  

 3   A.   I wanted better benefits, I guess, but mainly I wanted
  

 4   Starbucks to be more environmentally friendly.
  

 5   Q.   And what, if anything, did you do to help with organizing?
  

 6   A.   I don't know.  Like I previously mentioned, I would talk
  

 7   to other, like, my co-workers about, you know, unionizing and
  

 8   the benefits it would bring us.  And I talked to the managers
  

 9   and yeah, I -- you know, strike and, you know, I posted about
  

10   it on social media, things like that.
  

11   Q.   You mentioned that you wore Union pins?
  

12   A.   Yeah.
  

13   Q.   Were they visible?
  

14   A.   Yeah.  They were, like, on my bag that was, like, hanging
  

15   in the back always.
  

16   Q.   And you mentioned speaking to management.  Who did you
  

17   speak to?
  

18   A.   I spoke to Amanda Laflen, whatever her last name is,
  

19   Beate, I don't know her last name.  And I talked to Charlie, I
  

20   don't know his last name either, the district manager, and then
  

21   also like, I think her name's Melody too.
  

22   Q.   And about what timeframe did you have these discussions?
  

23   A.   Like the entire year of 2022.
  

24   Q.   You also mentioned participating in strikes.  Do you
  

25   recall which strikes you were in?
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 1   A.   I don't know.  There's a lot.  I know I struck -- like I
  

 2   went on strike at each one of the stores, so -- or I
  

 3   participated in striking at each one of the stores.
  

 4   Q.   Is there a dress code at Starbucks?
  

 5   A.   Yes, there is.
  

 6   Q.   How was it enforced prior to the campaign?
  

 7   A.   It was mainly about the safety -- or dress code.
  

 8   Q.   And how was it enforced after the campaign by comparison?
  

 9   A.   It was really strict.  Like, you had to follow like
  

10   everything even if it wasn't about safety.  And if you broke
  

11   dress code, you had to fix it right away or you'd get written
  

12   up.
  

13   Q.   What types of issues did they highlight when they talked
  

14   to people about it?
  

15   A.   Like colors, mainly.  That was a big one.  Also piercings,
  

16   like you had to wear a mask if you had more than one piercing,
  

17   which wasn't a rule at all before the Union.
  

18   Q.   How about the color issue?  Was that enforced prior to the
  

19   campaign?
  

20   A.   Not really, no.
  

21   Q.   Now, directing your attention to November 15th, 2022, did
  

22   you work that day?
  

23   A.   Yes, I did.
  

24   Q.   What shift were you scheduled for?
  

25   A.   It was like 6:30 to -- I think it was like 12:45 or 1:45.
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 1   Q.   So was that an opening shift?
  

 2   A.   Yeah.
  

 3   Q.   Was there a manager present at the store?
  

 4   A.   Yes, there was.
  

 5   Q.   Who was the manager?
  

 6   A.   There were two, Amber Olson and Michelle, I'm not sure her
  

 7   last name.
  

 8   Q.   Did you speak with them that day?
  

 9   A.   Yeah, I did.
  

10   Q.   How did the conversation come about?
  

11   A.   They told one of my shift supervisors to tell me that they
  

12   wanted to talk to me in the back, so I went back there.
  

13   Q.   Did you have any idea what the meeting was going to be
  

14   about?
  

15   A.   Yeah, I figured I was going to get fired because Kiki a
  

16   shift at Meadows Street got fired literally right before then,
  

17   so.
  

18   Q.   And who was present for this conversation when you got
  

19   back there?
  

20   A.   Amber Olson and Michelle.
  

21   Q.   What happened during the meeting?
  

22   A.   I came back there and they were both sitting and I standed
  

23   and they -- Michelle read me my firing sheet and she had me
  

24   sign it.  And I started crying and then I talked to Amber for a
  

25   while and then they walked me out of the store because the
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 1   lobby was closed.  We were just drive through so they had to
  

 2   lock it.
  

 3   Q.   Just to be clear, who read the notice to you?
  

 4   A.   Michelle.
  

 5   Q.   And what reasons did Michelle give, to the best of your
  

 6   recollection?
  

 7   A.   I was late twice.
  

 8   Q.   And I'm going to show you what's been pre-marked for
  

 9   identification as General Counsel Exhibit 86.  Do you recognize
  

10   this?
  

11   (Whereupon, the witness reviewed the document.)
  

12   A.   That's my firing sheet, I believe.  I don't have my
  

13   glasses on though.  I assume that's about it.
  

14   Q.   I can zoom in.  I know that's pretty small there.  Does
  

15   that make it better?
  

16   A.   Yeah.
  

17   Q.   Okay.  And so is this your termination notice?
  

18   A.   Yeah.
  

19   Q.   Is it a true and accurate copy of the termination notice
  

20   you received?
  

21   A.   Yeah.
  

22        MS. WOLKOFF:  Your Honor, I'd like to move for admission
  

23   of GC Exhibit 86.
  

24        JUDGE AMCHAN:  Any objection?
  

25        MR. STANEVICH:  Sorry Judge, I was on mute.  No objection.
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 1        JUDGE AMCHAN:  It's received.
  

 2   (General Counsel's Exhibit 86 is identified and received.)
  

 3   BY MS. WOLKOFF:
  

 4   Q.   So Johnnee, directing your attention to the first item on
  

 5   your discipline.  It says, "On October 25th, 2022, Johnnee was
  

 6   seven minutes late to her scheduled shift at 8 a.m."  What
  

 7   happened there?
  

 8   A.   I'm not sure, actually.  That one's -- wait, let me see.
  

 9   Oh, okay.  Sorry, I got those two days mixed up.  Yeah, I'm not
  

10   sure.  I probably just slept in a little bit, I guess.
  

11    Q.  Did anyone talk to you about being seven minutes late
  

12   prior to your termination?
  

13   A.   No.
  

14   Q.   When, if at all, were you given a chance to explain what
  

15   happened?
  

16   A.   Never.
  

17   Q.   And I'd like to direct your attention to the second item
  

18   on your termination sheet.  It says, "On October 31st, 2022,
  

19   Johnnee was 29 minutes late to her scheduled shift at 8 a.m."
  

20   What happened there?
  

21   A.   I honestly don't remember.  Yeah, I thought that was the
  

22   seven-minute one.  Yeah, I don't recall being late on
  

23   Halloween.  Yeah, I remember that day very well, and I -- I
  

24   don't know.  I don't remember being late.
  

25   Q.   Okay.  And prior to the campaign, had you ever been late
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 1   before?
  

 2   A.   Yeah.
  

 3   Q.   And had you ever been disciplined for being late before?
  

 4   A.   No.
  

 5   Q.   Now, I'd like to direct your attention to the second
  

 6   paragraph up here.  I'll read you what it says since I know it
  

 7   might be a little hard to read.  It says, "Johnnee has two
  

 8   prior corrective actions, specifically a documented coaching
  

 9   for attendance and punctuality, delivered and signed on
  

10   November 23rd, 2021, and a final written warning for attendance
  

11   and punctuality and an unapproved leave of absence, delivered
  

12   and signed on September 27th, 2022".  Do you recall those two
  

13   disciplines?
  

14   A.   Yes, I do.
  

15   Q.   Okay.  Now, I'm going to show you what's been pre-marked
  

16   for identification as General Counsel Exhibit 87.  Do you
  

17   recognize this once it gets up there?
  

18   (Whereupon, the witness reviewed the document.)
  

19   A.   Oh, is that my first written warning?
  

20   Q.   Yeah.  This is the -- I think if you direct your attention
  

21   down to the bottom, you can see what's checked there.  What
  

22   does that say?
  

23   A.   Oh, yeah.  Documented coaching, yeah.
  

24   Q.   Okay.  And I'll direct your attention to the top.  It
  

25   says, "November 23rd, 2021".  Is that the prior discipline
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 1   referenced in your termination?
  

 2   A.   Yes.
  

 3   Q.   Okay.  So I'd like to talk a bit about this particular
  

 4   discipline here.  So was this documented coaching the first
  

 5   time you'd been disciplined at Starbucks?
  

 6   A.   Yes.
  

 7   Q.   And to your knowledge, was management aware of the
  

 8   campaign at that point?
  

 9   A.   I believe so, yes.
  

10   Q.   Why do you think so?
  

11   A.   Because they brought in a Union buster Zoe, I'm not sure
  

12   her last name, but the person who gave me this written warning.
  

13   Q.   And who was Zoe?  What do you know about her?
  

14   A.   She was a manager from Seattle.  And then she came to
  

15   College Ave to be our temporary manager for like -- like six
  

16   weeks.  Maybe it was two months, but it was not better.
  

17   Q.   Why do you think -- I think your term was Union buster.  I
  

18   don't want to put words in your mouth, but why do you think she
  

19   was a Union buster?
  

20   A.   Because she was really strict on really like stupid
  

21   things.  And she wrote -- writing people up all the time.
  

22   Q.   So had you ever been late prior to receiving this
  

23   discipline here?
  

24   A.   Yeah.
  

25   Q.   And had you been disciplined for it?
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 1   A.   No.
  

 2   Q.   Were you late by similar amounts of time?
  

 3   A.   Yeah.
  

 4   Q.   Okay.  And now, just directing your attention to the body
  

 5   of the paragraph, it says you were scheduled to work on
  

 6   November 9th, 2021 at 10:45 a.m. and arrived at 10:57.  The
  

 7   next one -- do you recall what happened that day?
  

 8   A.   I'm not sure.  I'm pretty sure it was the buses.  I was
  

 9   taking buses to work at College Ave and there were like a lot
  

10   of like -- like, I don't know, with COVID transit was -- that
  

11   was definitely like public transportation.  They had a lot less
  

12   bus drivers.  So like, the scheduled buses a lot of the times
  

13   wouldn't, like, show up because there wasn't a driver.  So
  

14   yeah.  Then I'd either have to walk or wait for the next bus.
  

15   Q.   The next one says that on November 10th at 9:15, I take it
  

16   you were scheduled to work at 9:15 and arrived at 9:41.  Do you
  

17   recall what happened there?
  

18   A.   I think that that was one of the buses and I have to walk
  

19   up the hill, which takes me like 30 minutes.
  

20   Q.   And then it says that you were scheduled to work on
  

21   November 23rd at 9:15 and arrived at 9:26 a.m.  Do you recall
  

22   that?
  

23   A.   Yeah.  I assumed it was also the bus.
  

24   Q.   Okay.  Now, in the past if you'd had like issues with say
  

25   the bus or something, what would your manager have done if
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 1   you'd been late?
  

 2   A.   Nothing really.  I'd get like, I need to give an
  

 3   explanation, you know.  And not even really to the managers,
  

 4   just to like the shift.  It was -- if like the manager was in
  

 5   charge of the shift, then it would be the manager.  But I just
  

 6   had to, you know, explain what happened or, you know, call
  

 7   ahead obviously if you know, you could.  And yeah, that was
  

 8   that, you know.  It's, you know, just clock it as soon as
  

 9   possible, you know.
  

10   Q.   Now, how long relative to your termination was it from
  

11   this documented coaching here?
  

12   A.   It was like almost a year.
  

13   Q.   How long is the discipline supposed to stay on your
  

14   record?
  

15   A.   Six months.
  

16        MS. WOLKOFF:  And was this received?  I don't know if I
  

17   moved for admission on this one.  I move for admission, if not.
  

18        MR. STANEVICH:  No objection.
  

19        JUDGE AMCHAN:  Received.
  

20   (General Counsel's Exhibit 87 is identified and received.)
  

21   BY MS. WOLKOFF:
  

22   Q.   Now Johnnee, I'd like to show you what's been pre-marked
  

23   for identification as General Counsel Exhibit 88.  Do you
  

24   recognize this?
  

25   (Whereupon, the witness reviewed the document.)
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 1   A.   Yeah.  That's my final written warning.
  

 2   Q.   And was this the other discipline that was referenced in
  

 3   your termination?
  

 4   A.   Yes, it was.
  

 5   Q.   And is this a true and accurate copy of your final written
  

 6   warning?
  

 7   A.   Yes.
  

 8        MS. WOLKOFF:  Your Honor, I'd like to move for admission
  

 9   of GC-88.
  

10        MR. STANEVICH:  No objection.
  

11        JUDGE AMCHAN:  It's received.
  

12   (General Counsel's Exhibit 88 is identified and received.)
  

13   BY MS. WOLKOFF:
  

14   Q.   Now, as an initial matter, Johnnee, how long after your
  

15   documented coaching was it to this final written warning?
  

16   A.   I think it was like two months.  Oh yeah, like two months
  

17   exactly.
  

18   Q.   I'm sorry.  So from the documented coaching, that question
  

19   was very convoluted.  So we just talked about your documented
  

20   coaching.  How long was it until you then received this final
  

21   written warning?
  

22   A.   Oh, like nine months or in 10 months.
  

23   Q.   Did you receive a written warning in between that?
  

24   A.   No.
  

25   Q.   Did you receive any other disciplines between that?
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 1   A.   No.
  

 2   Q.   And who issued you this final written warning?
  

 3   A.   Amanda.
  

 4   Q.   And what was it for, to the best of your recollection?
  

 5   And we'll go down as well.
  

 6   A.   Well, it says a no call, no show, which isn't true.  I did
  

 7   call and call -- I called out, but I don't know.  Amanda said
  

 8   that because I didn't call before my shift started, it was a no
  

 9   call, no show, even though I was opening.  So I couldn't call
  

10   the store before my shift because no one could answer the
  

11   phone.  So yeah, that was one of the reasons.  Yeah, I called
  

12   out because I was sick.  And then yeah I was -- I went on a
  

13   leave of absence because there was like a sexual assault issue
  

14   at College Ave and I needed a mental health break from all
  

15   that.  And yeah, I never got approved even though there's no,
  

16   like, time limit to getting your LOAs approved.  So, yeah, but
  

17   that's why I got written up.
  

18   Q.   Okay.  So let's talk about this in detail for a moment.
  

19   So I'd like to direct your attention to this first item and
  

20   I'll read it to you.  It says, "Johnnee has failed to provide
  

21   documentation for LOA", which I take it is leave of absence.
  

22   A.   Uh-huh (affirmative).
  

23   Q.   "From February 1st, 2022 to May 31st, 2022.  And the LOA
  

24   was denied, resulting in the time away from work being
  

25   unapproved".  So you said that you took the leave of absence
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 1   because of a sexual assault issue.  Could you describe what
  

 2   happened there?
  

 3   A.   Well, we had two regulars that we learned that they were
  

 4   serial rapists.  And also one of our regulars, not one of them
  

 5   was assaulted in our bathroom.  Yeah, that was all that
  

 6   happened, to my knowledge.
  

 7   Q.   And so you took time off as you testified.  And when, if
  

 8   at all, did you seek a leave of absence for that time?
  

 9   A.   The entire three months I was out.
  

10   Q.   And what did you do to seek a leave of absence?
  

11   A.   I don't know.  I would like call Sedgwick all the time
  

12   and, you know, like try to, like, get, like, the paperwork sent
  

13   to me.  Because, like, I needed to, like, fill out paperwork
  

14   and then send it back in to get it approved.  But like, they
  

15   kept saying that they sent it, like, to my email and it's like
  

16   my address, but I was not receiving it.  So that's why I just
  

17   kept calling and then like, they would tell me to call, like,
  

18   another number and then phone number and they just told me to
  

19   call his number and so.
  

20   Q.   You said Sedgwick, I think.  Who is that?
  

21   A.   That's like -- I don't know like how -- I believe it's
  

22   Sedgwick.  That's like how -- like, I don't know, like Sedgwick
  

23   works with them to get, like, LOAs approved, I guess.  I'm not
  

24   sure.
  

25        JUDGE AMCHAN:  Is that a person or is that like an office?
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 1        THE WITNESS:  It's like a company I think.  I'm not sure.
  

 2   It's like, I'm pretty sure like our paychecks are through
  

 3   Sedgwick too and stuff.
  

 4   BY MS. WOLKOFF:
  

 5   Q.   So were you ultimately able to get a leave of absence
  

 6   approved?
  

 7   A.   No.
  

 8   Q.   And why not?
  

 9   A.   Because I never got the paperwork sent to me.
  

10   Q.   Was there a deadline to get the leave of absence approved?
  

11   A.   No.
  

12   Q.   What conversations, if any, had you had with management
  

13   about your leave of absence since you returned?
  

14   A.   Amanda, when she gave me the final written warning, she
  

15   said -- she told me a date that I had to get it done by or else
  

16   I'd be fired.  And then, yeah, like, that day -- she gave me
  

17   like four days' notice before that day.  And then, yeah, I
  

18   don't know that day came and went.  Nothing happened.  Because
  

19   yeah, again, I couldn't get -- like, I tried but nothing came
  

20   from it.  And yeah, she didn't talk to me about that and then
  

21   she gave me -- she sent me down again and then she gave me
  

22   another date that was like the deadline for my LOA.  And then
  

23   she said if I didn't get it approved by then, I'd be fired
  

24   again.  And then, yeah, that day came and went too.  And then,
  

25   yeah, like there was no other conversations about that until I
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 1   got fired.
  

 2   Q.   Until you got fired.  So you said four days before -- just
  

 3   to be clear, four days before you got your final written
  

 4   warning, Amanda asked you about it?
  

 5   A.   No.  It was when I got my final written warning, she said
  

 6   that, like, I had four days -- around four days, I'm not sure
  

 7   the exact day to get it approved.
  

 8   Q.   Oh, okay.  So prior to receiving the final written
  

 9   warning, what conversations, if any, happened with management
  

10   about your leave of absence?
  

11   A.   None.
  

12        JUDGE AMCHAN:  So these conversations with Amanda, they
  

13   happened in September of 2022?
  

14        THE WITNESS:  Yeah.  It was the day I got my final written
  

15   warning.
  

16        JUDGE AMCHAN:  But she hadn't talked to you about it back
  

17   in May or June, is that what you're saying?
  

18        THE WITNESS:  No, she had.  I mean, Amber was my manager
  

19   when I went on the LOA, and she told me, like, to work on it.
  

20   But like, Amanda never had any other conversations with me
  

21   about that.
  

22   BY MS. WOLKOFF:
  

23   Q.   So other than Amber talking to you about it, there were no
  

24   conversations to be clear until you received your final written
  

25   warning.  Is that accurate?
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 1   A.   Yeah.
  

 2   Q.   And let's see.  And to be clear, at any point, did anyone
  

 3   mention a deadline to you even prior to or after your leave of
  

 4   absence?
  

 5   A.   Yeah.  No.
  

 6   Q.   Okay.  Just to be clear, that's no?
  

 7   A.   No.  Yeah.
  

 8   Q.   Okay.  Prior to your final written warning, when, if at
  

 9   all, did anyone talk to you about what would happen if you
  

10   didn't get your leave of absence approved?
  

11   A.   Nothing.  Amber just said, you know, like, get it approved
  

12   because you know, it'd be beneficial to me that I'd get paid,
  

13   you know.  But yeah, no one read that I'd be fired.
  

14   Q.   And just to be clear, what was the purpose of obtaining a
  

15   leave of absence exactly?
  

16   A.   Yeah.  I mean, it's to like, you know, possibly get paid,
  

17   you know, even though you're not working.  And also like, I
  

18   guess of like -- it's like, I guess just an understanding
  

19   between you and Starbucks.  So like, you're not just, like,
  

20   quitting, you know.  Like, you're coming back, you just, you
  

21   know, need a leave of absence, you know.
  

22   Q.   And to be clear, at the time of your final written
  

23   warning, had you returned to work?
  

24   A.   Yes.
  

25   Q.   So was it clear that you had no intention of quitting?
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 1   A.   Yeah.
  

 2   Q.   And how did Starbucks treat your time off given that you
  

 3   didn't have an approved leave of absence?
  

 4   A.   I know Charlie -- I mean, yeah, like, during my leave of
  

 5   absence, like -- I don't know, I -- like, yeah, I don't know,
  

 6   maybe Amber mentioned to me to, like, yeah, get it approved and
  

 7   stuff, like, while I was on my leave.  But yeah, I don't know,
  

 8   it was kind of just like -- or no, they were bugging me when I
  

 9   was going to come back to work, not to get it approved.  Sorry.
  

10   You know, like, they kept, like, saying, like, come back to
  

11   work.
  

12   Q.   And did you communicate that you -- what did you
  

13   communicate to them about your intention regarding coming back
  

14   to work?
  

15   A.   Well, I wanted Spencer -- he was like the current serial
  

16   rapist at the store to be banned from Starbucks.  I didn't want
  

17   to go back to College Ave until he was gone.  So yeah, I just
  

18   kept telling them, like, ban him.  Like, I don't know.
  

19   Q.   What ultimately happened that made you feel you could
  

20   return to work, if anything?
  

21   A.   Summer started.  He was a Cornell student, so -- and like,
  

22   we like -- like, we had other baristas that were Cornell
  

23   students that knew him, so like, they knew he had left town and
  

24   stuff.  So yeah, like, I felt comfortable going back to College
  

25   Ave.
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 1   Q.   Now, directing your attention to the second item on the
  

 2   discipline.  It says, "Johnnee failed to call out of her shift
  

 3   on September 8th, 2022, and did not notify the store manager or
  

 4   store she would not be attending work".  So what happened
  

 5   there?
  

 6   A.   Yeah, I woke up really sick.  I actually -- I woke up like
  

 7   -- I can't remember if we were starting work at 6 or 6:30, but
  

 8   I woke up at 5:55 and I was like really sick, like, I was
  

 9   throwing up and stuff.  And yeah, so I guess I also slept in,
  

10   so either way I would've been late.  And so I was like, okay,
  

11   I'm going to rest my eyes a little bit and then I'll call in
  

12   once, you know, people actually get into the store.  But then
  

13   I, you know, passed out and then I didn't wake up for -- I
  

14   don't know how long.  It was a few hours later.  And then I
  

15   called the store still before my shift had ended, but it was
  

16   quite a while after it started.  And I, you know, explained,
  

17   you know, that I was really like sick.  Like, I was like bad
  

18   that day.
  

19   Q.   Had you called out after the start of the shift before?
  

20   A.   Yeah.
  

21   Q.   Had you been discipline for it?
  

22   A.   No.
  

23   Q.   Are you aware of other employees who have called out late
  

24   for a shift?
  

25   A.   Yeah.
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 1   Q.   And was that by approximately the same amount of time that
  

 2   they were late for their shift to call out?
  

 3   A.   Yes.
  

 4   Q.   And are you aware of anyone being disciplined for a late
  

 5   call out if they were sick?
  

 6   A.   No.
  

 7        MS. WOLKOFF:  So I have no further questions for this
  

 8   witness, Judge.  I think that's good.
  

 9        JUDGE AMCHAN:  Before I ask the Union, what's the source
  

10   of -- can you take the --
  

11        MS. WOLKOFF:  Yeah, I'm sorry, Judge.
  

12        JUDGE AMCHAN:  What's the source of your information that
  

13   a documented coaching only lasts six months?
  

14        THE WITNESS:  I think Amber Olson, I don't know.  She
  

15   always gives me all my information I guess.  When I first
  

16   started, she was like my mentor I guess.
  

17        JUDGE AMCHAN:  But you've never seen anything in writing?
  

18        THE WITNESS:  No.  I think my sister has though, but I
  

19   can't speak.
  

20        JUDGE AMCHAN:  All right.  Anything from the Union?
  

21        MR. DOLCE:  No.
  

22        JUDGE AMCHAN:  So the company lawyers will have an
  

23   opportunity to cross examine you.
  

24        MR. STANEVICH:  How many pages do we have for Jencks?
  

25        MS. WOLKOFF:  I'll double check it, but it's pretty brief.
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 1        MR. STANEVICH:  Okay.  Would this be a good time to take a
  

 2   lunch break?  And the reason I ask is that I have a hospital
  

 3   client that is experiencing an unlawful strike right now
  

 4   without proper notice and I need to give them a call.
  

 5        JUDGE AMCHAN:  Yeah.
  

 6        MR. STANEVICH:  If we could take an hour.
  

 7        MS. WOLKOFF:  That seems a little excessive, Judge.  I'm
  

 8   sorry.  I'd like to release our witness.
  

 9        JUDGE AMCHAN:  Can we hold it to a half hour?
  

10        MR. STANEVICH:  Well, then I'm going to ask for a second
  

11   lunch break once we're done.
  

12        MS. WOLKOFF:  That's against the plan.
  

13        JUDGE AMCHAN:  Yeah.
  

14        MR. STANEVICH:  Well, how long is the Jencks material?
  

15        MS. WOLKOFF:  It's four pages.
  

16        MR. STANEVICH:  Okay.  Half an hour is fine.
  

17        JUDGE AMCHAN:  All right.  Why don't we come back at 1:00
  

18   and then if you need another lunch break, we'll take another
  

19   lunch break after you're done with cross.
  

20        MR. STANEVICH:  Thank you.
  

21        JUDGE AMCHAN:  This is General Counsel's last witness?
  

22        MS. WOLKOFF:  It is, Judge.
  

23        JUDGE AMCHAN:  Okay.  We'll see everybody at 1:00.
  

24        COURT REPORTER:   We're off the record.
  

25   (Off the record from 12:29 p.m. to 1:00 p.m.)
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 1        JUDGE AMCHAN:  Okay.  Back on the record.
  

 2                           CROSS EXAMINATION
  

 3   BY MR. STANEVICH:
  

 4   Q.   Good afternoon, Ms. MacLean.  How are you today?
  

 5   A.   I'm good.  How are you?
  

 6   Q.   Good, thank you.  My name is Jason Stanevich, I'm Counsel
  

 7   for Starbucks.  And I have a few short questions for you today.
  

 8   We'll just give you a moment to adjust the camera.  Let me know
  

 9   when you're ready to proceed.  You good?
  

10   A.   Yeah, sorry.  I was just turning it up.
  

11   Q.   That's okay.  And no one's in the room with you, right?
  

12   A.   Yeah.
  

13   Q.   And you do not have any material -- let me back up.  Do
  

14   you have any material in front of you regarding this case or
  

15   your testimony?
  

16   A.   No.
  

17   Q.   Okay.  And did you talk to anyone since we've been on
  

18   break about this particular case?
  

19   A.   No.
  

20   Q.   Okay.  And I believe we saw Beck on camera.  Have you
  

21   discussed your testimony at all with Beck?
  

22   A.   No.  I mean, we talked, but not about this.
  

23   Q.   Okay.  And did Beck share her testimony with you prior to
  

24   today?
  

25   A.   No.
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 1   Q.   Okay.  Now, you started with Starbucks back in 2018; is
  

 2   that correct?
  

 3   A.   Yeah.
  

 4   Q.   Okay.  And did you ever receive the partner guide?
  

 5   A.   A partner guide?
  

 6   Q.   Yes.
  

 7   A.   Yeah.  I don't think I really went through it though.
  

 8   Q.   Okay.  But you had a copy of it?
  

 9   A.   Yeah.
  

10   Q.   Okay.  And to the best of your knowledge, was there
  

11   anything in there about discipline not lasting more than six
  

12   months?
  

13   A.   No.
  

14   Q.   Okay.  And have you received a couple disciplinary
  

15   documents during the course of your employment.  Are you aware
  

16   of anything on those documents that say the discipline's only
  

17   good for six months?
  

18   A.   I actually have never fully read through any of those
  

19   either, but not to my knowledge.
  

20   Q.   Okay.  And are you aware of any documents and again,
  

21   firsthand knowledge, are you aware of any documents that say
  

22   discipline is only good for six months?
  

23   A.   No.
  

24   Q.   Okay.  And this was told to you by your sister?
  

25   A.   No, by my manager.
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 1   Q.   Okay.  I stand corrected.  I believe it was your testimony
  

 2   that your sister had seen something in writing about this six-
  

 3   month window.  Is that fair to say?
  

 4   A.   Yeah, I believed -- I know that she also believes the six-
  

 5   month rule.  So maybe she saw something in writing.  I'm not
  

 6   sure, but I know that we both got our information from Amber
  

 7   Olson.
  

 8   Q.   And if you saw something in -- if she saw something in
  

 9   writing, you don't know what document that was, right?
  

10   A.   No.  I'm not even sure if she saw something in writing,
  

11   but --
  

12   Q.   Okay.
  

13   A.   I don't know.  She seems pretty sure about it though.
  

14   Q.   Okay.  And so the person from Starbucks who may have told
  

15   you about this six-month window, so to speak, that is Amber
  

16   Olson?
  

17   A.   Yes.
  

18   Q.   Okay.  And do you recall exactly when Ms. Olson told you
  

19   that?
  

20   A.   Probably sometime in 2018.
  

21   Q.   Okay.  And do you have anything in writing that reflects
  

22   that conversation?
  

23   A.   No.  It would be a verbal conversation.
  

24   Q.   Okay.  And you started in 2018, right?
  

25   A.   Uh-huh (affirmative).
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 1   Q.   And you would agree there was no -- you didn't receive any
  

 2   discipline in 2018, right?
  

 3   A.   Yes.
  

 4   Q.   Okay.  And when you started in 2018, now, where did you
  

 5   work?
  

 6   A.   At College Avenue.
  

 7   Q.   Okay.  And you worked there for all of 2018, I believe?
  

 8   A.   Yes.
  

 9   Q.   Okay.  And what were the store hours?
  

10   A.   It was, I believe, 6:30 to 11.
  

11   Q.   Okay.
  

12   A.   Or 11:30 actually, sorry.
  

13   Q.   Okay.  And did you ever open the store?
  

14   A.   Not at that point in time because I was a minor and I
  

15   couldn't -- I couldn't work before I think 7 a.m.
  

16   Q.   Okay.  And would that be same for closing the store?
  

17   A.   Yeah.  Yeah.
  

18   Q.   Okay.  Come 2019, what were the hours of the store?
  

19   A.   I believe the same.
  

20   Q.   Okay.  And did you open or close during 2019?
  

21   A.   Yeah.  That was the year I turned 18.  So after that, I --
  

22   I know I did close every once in a while, but I became an
  

23   opener after I turned 18.
  

24   Q.   And did the store hours ever fluctuate in terms of when
  

25   they opened, whether it was 6, 6:30, 7?  Did that change every
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 1   now and then?
  

 2   A.   Yes.  It would when Cornell would go on break.
  

 3   Q.   Okay.  And how did the hours change when Cornell went on
  

 4   break?  And just to be clear, I'm talking about the hours the
  

 5   store opened.
  

 6   A.   Uh-huh (affirmative).  It would be, like, we'd open at I
  

 7   want to say 7 and then close at 9:30 for summer break.  But in
  

 8   terms of winter break and spring break, it would normally be 7
  

 9   to 7.
  

10   Q.   Okay.  Let me just back up.  So for winter break and
  

11   spring break, 7 to 7, did I have that right?
  

12   A.   Yeah.  Uh-huh (affirmative).
  

13   Q.   And then during the summer, it would be 7 to 9:30?
  

14   A.   Yes -- or no.  I'm sorry.  Actually, we'd stay until 9:30.
  

15   We'd close at 9.  I'm sorry.
  

16   Q.   So you would open at 7 and then close at 9?
  

17   A.   Uh-huh (affirmative).
  

18   Q.   Okay.  And then the rest --
  

19        COURT REPORTER:   I apologize for interrupting, Counsel.
  

20   I didn't get a verbal response.
  

21        MR. STANEVICH:  Let me --
  

22        JUDGE AMCHAN:  You have to say yes or no.  I guess this is
  

23   the reporter.  She doesn't pick things up unless you answer
  

24   audibly.
  

25        THE WITNESS:  Oh, yeah.  Okay.  Yes, that is correct.
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 1   BY MR. STANEVICH:
  

 2   Q.   Well, I'll just make sure that the record's clear.  I
  

 3   probably confused myself as well.
  

 4   A.   I'm sorry.
  

 5   Q.   So in 2019, the normal hours were 6 to 11, except for
  

 6   breaks?
  

 7   A.   I think it was 6:30.
  

 8   Q.   Okay.  6:30 to 11.  Okay.  And then during the summer, it
  

 9   would be 7 to 9?
  

10   A.   Yes.
  

11   Q.   Okay.  And then for the winter and spring breaks, it was 7
  

12   to 7?
  

13   A.   Yeah.
  

14   Q.   Okay.  And do you recall situations where those hours
  

15   would change based upon lack of partners to work?
  

16   A.   Yeah.  In 2018, we like pretty much right once the school
  

17   year started in like, well, end of August, we started like
  

18   losing a lot of partners, specifically shift managers.  We went
  

19   down to only having two shifts, which normally we have like six
  

20   at least.  So at that point in time, our manager had to pretty
  

21   much beg our district manager to close the store early because,
  

22   like, my sister and another shift manager were working like 80-
  

23   hour weeks.
  

24   Q.   Yikes.  And how did the hours change back in 2018 when you
  

25   had that shortage of partners?
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 1   A.   I believe it was 7 to 7.
  

 2   Q.   Okay.  And pre that shortage in 2018, we were back at --
  

 3   we were doing the 6:30 to 11, right?
  

 4   A.   Yes.
  

 5   Q.   Okay.  And then we go to 7 to 7 in late 2018 because of
  

 6   the shortage of partners.  Do you recall when it changed back
  

 7   to an earlier start time or a later close time?
  

 8   A.   I believe after the students came back from winter break,
  

 9   so it would've been like end of January.
  

10   Q.   Okay.  So that would've been January, 2019 now, right?
  

11   A.   Yes.
  

12   Q.   Okay.  And then in 2019, you gave us the hours.  I got
  

13   that.  But slightly different question to you.  Were there
  

14   times where either the time the store opened or the time the
  

15   store closed changed due to the lack of partners or any other
  

16   reason unrelated to breaks?
  

17   A.   I don't believe so, no.
  

18   Q.   All right.  And then in 2021, you're still at College Ave,
  

19   right?
  

20   A.   Yeah.
  

21   Q.   Okay.  And who's the manager at that time?
  

22   A.   Tracy.  I don't know her last name actually.  It might be
  

23   Marie.  That might be her middle name though.
  

24   Q.   Okay.  And then Zoe came later in the year?
  

25   A.   Yes.
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 1   Q.   And Zoe's management style, it sounds like was a lot
  

 2   different than other managers you'd worked with, right?
  

 3   A.   Yes.
  

 4   Q.   And that was pretty clear right from day one when she
  

 5   started at the store?
  

 6   A.   Yeah.  I mean, when we first met her, she seemed like
  

 7   nice, but after, like, the first week, it was clear --
  

 8   Q.   And how did it change after the first week?
  

 9   A.   Yeah, I don't know.  Things were just a lot more strict,
  

10   you know, like about dress code and being late and, you know,
  

11   just following standard in general.
  

12   Q.   Right.  Right.  In fact, she disciplined you for being
  

13   late in 2021, right?
  

14   A.   Yeah.
  

15   Q.   And that took place in November?
  

16   A.   Yeah.
  

17   Q.   Okay.  And I believe I don't have it in front of me yet.
  

18   I can bring it up if needed.  But you were late on a couple
  

19   days in November and that was the reason for your write up,
  

20   right?
  

21   A.   Yes.
  

22   Q.   Okay.  And that was a documented coaching, I believe?
  

23   A.   Yes.
  

24   Q.   Okay.  And did you ever appeal that to Zoe?
  

25   A.   No.
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 1   Q.   Did you appeal it to the next level manager?
  

 2   A.   No.
  

 3   Q.   Did you ever take it to partner relations?
  

 4   A.   No.
  

 5   Q.   Okay.  And you were, in fact, late on those days, right?
  

 6   A.   Yeah.
  

 7   Q.   Okay.  And this was like early to mid-November.  This was
  

 8   right around the same time that Zoe started as the manager?
  

 9   A.   Yes.
  

10   Q.   And it's your testimony she started to be stricter in
  

11   terms of her -- in terms of how time and attendance was
  

12   applied, right?
  

13   A.   Yeah.
  

14   Q.   Okay.  And this was a couple months before the Union went
  

15   public about its campaign.
  

16   A.   Uh-huh (affirmative).  Yeah.
  

17   Q.   And I believe that occurred -- I don't know if you
  

18   testified to, but we've heard a lot of testimony over the past
  

19   two weeks that occurred sometime in late of January, 2022,
  

20   right?
  

21   A.   Yes.
  

22   Q.   Okay.  And then speaking of early 2022, right around
  

23   February, you went out on break -- I'm sorry, you went out on
  

24   leave.  Was that your testimony?
  

25   A.   Yes.
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 1   Q.   Okay.  And when did you return to the College Ave store,
  

 2   if at all?
  

 3   A.   It was like end of May, beginning June.
  

 4   Q.   Okay.  All right.  We'll come back to that.  And then in
  

 5   terms of your termination you were terminated, or at least it
  

 6   was told to you and what appears on paper that you were late on
  

 7   several days, right?
  

 8   A.   Yes.
  

 9   Q.   Okay.  And I know you testified that you don't believe you
  

10   were 30 minutes late on October 31st, but you would agree with
  

11   me that there was a day around that time where you were 30
  

12   minutes late?
  

13   A.   Yeah.
  

14   Q.   Okay.  And it's because --
  

15   A.   I thought that those days were switched.  Like, I thought
  

16   that on the 25th I was 30 minutes late, and then on Halloween I
  

17   thought I was seven minutes late.  But yeah, I'm not sure.  So
  

18   maybe those days were just switched.  I don't know.
  

19   Q.   Okay.  And do you recall why you were 30 minutes late?
  

20   A.   No.
  

21   Q.   Okay.  Did you work the night before?
  

22   A.   Oh, wait.  Oh yes, I'm sorry.  Yes.  Now see, this is why
  

23   I am pretty sure the days were switched because I -- no, I'm
  

24   sorry, I totally forgot about this.  So I opened on, like, the
  

25   day before I was late.  Well, okay, so I closed -- I'm sorry, I
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 1   closed on the day before I was late 30 minutes.  And then I
  

 2   opened the next day and that was the day I was late.
  

 3        And so we also had to stay an hour late because there was
  

 4   like issue with money and stuff, so we couldn't leave the
  

 5   store.  So yeah, I got home late and I just passed out.  I
  

 6   forgot to plug my phone in so it died and it -- my alarm didn't
  

 7   go off.  So yeah, that's why I was 30 minutes late.  But yeah,
  

 8   that wasn't on Halloween, so.
  

 9   Q.   Okay.  But again, I understand it may not have been
  

10   Halloween, but you agree it was 30 minutes late to work, right?
  

11   A.   Yeah.
  

12   Q.   And the reason you were late to work is because your phone
  

13   died and your alarm couldn't go off then, right?
  

14   A.   Yeah.
  

15   Q.   Okay.  And then you explained that to your manager?
  

16   A.   Yeah.
  

17   Q.   Okay.  And the write up that led to your termination talks
  

18   about another day you were late.  You would agree with me that
  

19   you were late then as well?
  

20   A.   Yeah, I called -- I mean, if you're referring to like my,
  

21   like, documented coaching, I was late, but I called out on my,
  

22   like, final written warning.  That was a call out.
  

23   Q.   Okay.  But after your final written warning, I'm talking
  

24   about your termination, it was two days you were late.
  

25   A.   Oh.
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 1   Q.   You agree that you were -- you're not disputing you were
  

 2   late, right?
  

 3   A.   I'm sorry?
  

 4   Q.   You're not disputing that you were late on two days?
  

 5   A.   I don't believe I was late on Halloween.
  

 6   Q.   Okay.  But for Halloween, you just think there was a mix
  

 7   up on the date?
  

 8   A.   Yeah, I don't -- I think that there was just one occasion
  

 9   I was late.  Like, I think -- like, I don't think I was seven
  

10   minutes late, like, at all because I would've, like,
  

11   remembered.
  

12   Q.   Ms. MacLean, let me just show you the documents so we're
  

13   clear here.
  

14   A.   Uh-huh (affirmative).
  

15   Q.   So here is the termination notice.  It's been marked as GC
  

16   Exhibit 86.  I'm going to scroll down.  This is your name and
  

17   signature, right?
  

18   A.   Yes.
  

19   Q.   Okay.  It's dated November 15.  And then here it says on
  

20   25th, you were seven minutes late, on the 31st, you were 29
  

21   minutes late.  So my question is that you've agreed with us
  

22   that there was a day right around this time you were 29 or 30
  

23   minutes late, right?
  

24   A.   Yes.
  

25   Q.   Okay.  And then it says you were seven minutes late on
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 1   another day.  So my question to you is, do you agree that you
  

 2   were late or are you disputing that you were late?
  

 3   A.   Yeah, I don't -- I'm disputing that.  I don't think I was
  

 4   late that day.
  

 5   Q.   Okay.  All right, then did you have --
  

 6   A.   For seven minutes.
  

 7   Q.   Okay.  And I know this was your termination and I know you
  

 8   probably filed an unfair labor practice charge, but did you
  

 9   ever appeal internally with the company about the fact that you
  

10   didn't believe you were late on October 25th?
  

11   A.   No, because I didn't really -- it happened really fast.  I
  

12   wasn't really paying attention to anything.  I kind of -- yeah,
  

13   I don't know.  It's -- I was feeling a lot of emotion, and so I
  

14   didn't really read it or listen to Michelle as she was reading
  

15   it either.
  

16   Q.   And I know you received a couple of these documents, but
  

17   it's your testimony that you've never really read the form from
  

18   top to bottom to see what it contains?
  

19   A.   Yeah.
  

20   Q.   Okay, cool.  Bear with me for a moment.  And just to go
  

21   back to your 2021 discipline for a moment, let me just share my
  

22   screen.  So just to be clear, this is General Counsel Exhibit
  

23   87.  This is the discipline that you received from Zoe, right?
  

24   A.   Yeah.
  

25   Q.   Okay.  And it says here you were late on November 9th, the
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 1   next day, November 10th, and a couple days later on the 23rd.
  

 2   And again, you're not disputing that you were late on these
  

 3   days?
  

 4   A.   Yeah, I was late those days.  Yeah, I remember that.
  

 5   Q.   Okay.  And likewise, down below it says you have the right
  

 6   to appeal and you didn't take advantage of that, right?
  

 7   A.   I'm sorry?
  

 8   Q.   Down below it says you have the right to appeal.  I just
  

 9   want to confirm that you did not take advantage of the appeal
  

10   rights that are outlined in this document.
  

11   A.   Yeah, no, I didn't.  I didn't do that.
  

12   Q.   Now, going back to the early 2022, you testified that you
  

13   went on a leave of absence or tried to go on a leave of
  

14   absence, correct?
  

15   A.   Yeah.
  

16   Q.   Okay.  And I believe you testified you were trying to get
  

17   the leave of absence form from Sedgwick?
  

18   A.   Yeah.
  

19   Q.   Okay.  And did you ever actually get the form from
  

20   Sedgwick?
  

21   A.   No, I didn't receive it.
  

22   Q.   Okay.  And did you ever have somebody get it on your
  

23   behalf?
  

24   A.   I'm sorry?
  

25   Q.   Did anybody ever give you a copy of the form?
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 1   A.   No.
  

 2   Q.   Okay.  So you would agree that there was no completed form
  

 3   ever returned to the company regarding your leave of absence?
  

 4   A.   Yeah.
  

 5   Q.   Okay.  Now, this leave of absence that you took, is there
  

 6   any request that you made in writing for the leave of absence?
  

 7   So in other words, did you email your manager?  Did you email
  

 8   your district manager?  Did you email partner relations to ask
  

 9   for this leave of absence when you took it, when you went out
  

10   on leave in February?
  

11   A.   Yeah.  I texted my manager, Amber Olson, I think
  

12   Instagram.  It might have been a phone call, though.
  

13   Q.   All right.  So when you say texted on Instagram, so you
  

14   sent the message through Instagram?
  

15   A.   Yeah.
  

16   Q.   Okay.  So it wasn't like a text to a phone number, right?
  

17   A.   Yeah.
  

18   Q.   Okay.  And just to back up, do you have specific
  

19   recollection as to whether this was an Instagram text or an
  

20   actual phone call to Ms. Olson?
  

21   A.   Yeah.  I know that I did have a phone call with her about,
  

22   like, me, like, not showing up for, like, one day.  But I'm not
  

23   sure if, like, I told her on that phone call that I wanted it
  

24   to be, like, until further notice or not.  Because I do know
  

25   that we were also communicating through Instagram.  It was
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 1   probably --
  

 2   Q.   Okay.  So just to be clear, you never told her you were
  

 3   going out and not coming back until a situation was addressed
  

 4   in the store?
  

 5   A.   Yeah.  I mean, I said I didn't feel comfortable just going
  

 6   into College Ave at all until he was gone like, or until he was
  

 7   banned.  And yeah, like, they would just say there's nothing we
  

 8   can do about it.  Then I would be like, okay, well, I'm not
  

 9   going back then.
  

10   Q.   And let's back up because I was a little confused about
  

11   your testimony earlier today.  So tell me the -- I want you to
  

12   explain to us the reasons why you stopped coming to work on
  

13   February 1.
  

14   A.   Because there was a rapist coming in all the time and --
  

15   well, so I ended up walking out of a shift because Beate, who
  

16   was like an acting district manager or something, I'm not
  

17   really sure.  She told me, like, pretty much everyone --
  

18   because I was mentioning Spencer to, like, pretty much any
  

19   manager I could.  And they'd always say like, if he came in,
  

20   like, I didn't need to deal with him, I could go to the back
  

21   until he left.  Like, it would be fine.  But then Beate said
  

22   that I need to serve him.  So I like had a panic attack.  And
  

23   like, yeah, I like went to the bathroom and stuff.  And like my
  

24   sister was coming on, like she was coming into work in like
  

25   literally like 15 minutes or something, so I was just like,
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 1   going to wait here for her.  And so then yeah, she came into
  

 2   the bathroom and she was like, you should just leave.  So
  

 3   that's how it started.
  

 4   Q.   Okay.  So after your sister told you should leave, that's
  

 5   when you left?
  

 6   A.   Yeah.
  

 7   Q.   Okay.  Now, you mentioned this, what been named Spencer.
  

 8   Is this the alleged rapist?
  

 9   A.   Yeah.
  

10   Q.   And I believe you said on direct examination there were
  

11   two serial rapists.  Can you explain that to us?
  

12   A.   Yeah.  The other one, he -- oh God, his name was Marco.
  

13   He was also a Cornell student.  He graduated though.  He wasn't
  

14   a current issue at College Ave, but it was a previous issue.
  

15   Q.   So do you recall when Marco graduated?  Was it the
  

16   previous spring semester, like May of 2021?
  

17   A.   Yeah, I think so.  But yeah, he's definitely didn't -- he
  

18   was more of a regular in like 2018, 2019.  Once the pandemic
  

19   happened, we'd see him like every, like few months, so.
  

20   Q.   All right.  But you definitely saw him during the
  

21   pandemic, right?
  

22   A.   Yeah.  Every once in a while, yeah.
  

23   Q.   Yeah.  You'd see him every now and then in 2020?
  

24   A.   Yeah.  When the store was open, yeah.
  

25   Q.   And likewise, you'd see him every now and then in 2021?
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 1   A.   Yeah, I think he -- the last time it was spring 2021.
  

 2   Q.   And the times that you saw him in '21 and 2020, did you
  

 3   ever go and lock yourself in the bathroom?
  

 4   A.   No.  We would go in the back like all the women and
  

 5   normally like a man would ring him out and make his drink and
  

 6   stuff.
  

 7   Q.   Did you ever request a leave of absence related to your
  

 8   interactions with Marco or Marco's attendance at the store?
  

 9   A.   No.
  

10   Q.   Do you have anything in writing where you complained to
  

11   the company about Marco in the store?
  

12   A.   No.
  

13   Q.   And likewise, do you have anything in writing where you
  

14   complained about Spencer in the store come February, 2022?
  

15   A.   In writing?  Maybe.  I don't want to say a firm yes,
  

16   though.  I feel like probably no, but there might be.
  

17   Q.   Okay.  All right.  And I know it's been a year or so, but
  

18   as you sit here today, does it refresh your recollection as to
  

19   whether you emailed Ms. Olson or your district manager or
  

20   someone else to say, I'm not coming to work because of this
  

21   person?
  

22   A.   Yeah.  I don't think it was written anywhere.
  

23   Q.   Okay.  Now, there were times where the company was trying
  

24   to reach you to find out whether you were coming to work or
  

25   not, right?
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 1   A.   Uh-huh (affirmative).
  

 2   Q.   And when you completed your employment application, you
  

 3   had to list an emergency contact, right?
  

 4   A.   Yeah.
  

 5   Q.   And that was your mom?
  

 6   A.   Maybe.  I'm not sure.
  

 7   Q.   And if you don't recall, that's okay.  Are you aware that
  

 8   the company was repeatedly calling your mom to try to get in
  

 9   touch with you?
  

10   A.   No, I was not.  I'm not in contact with my mom anymore.
  

11   Q.   Okay.  Were you in contact with your mom in early 2022?
  

12   A.   No.
  

13   Q.   Okay.  Did anybody ever tell you around that time that the
  

14   company was calling your mom to find out where you were?
  

15   A.   No.  This is the first time I'm hearing about that
  

16   actually.
  

17   Q.   Okay.  And is that the reason you're smiling?
  

18   A.   Yeah.  I'm very shocked right now.
  

19   Q.   All right.  And did you know that the company was trying
  

20   to reach you, but your phone was out of service?
  

21   A.   Yeah.  I mean, I definitely got some phone calls.  So
  

22   yeah, I don't know.  I mean, I do have like a weird phone, so
  

23   like, it's like -- it's not really reliable, so I know it was a
  

24   little hard to get in contact with me.  But they definitely
  

25   were in contact with me during those three months, so.
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 1   Q.   Okay.  And just to be clear, they were trying to reach
  

 2   you, right?
  

 3   A.   Yeah.
  

 4   Q.   And I believe you were having your sister speak on your
  

 5   behalf; is that true?
  

 6   A.   Yeah, I -- yes, every once in a while.  She was also on a
  

 7   leave for a lot of that time I was.
  

 8   Q.   Okay.  And are you aware that your sister several times,
  

 9   tried to submit vacation time for you while you were out on
  

10   this alleged leave?
  

11   A.   Yeah.  I asked her to do that because again, I didn't want
  

12   to go into the store at all, so I couldn't fill out that
  

13   paperwork myself.  So I was having her do it for me.
  

14   Q.   Right.  And in fact, at some point, you even contacted the
  

15   store to find out why you weren't being paid your vacation
  

16   time, right?
  

17   A.   Yeah.
  

18   Q.   Okay.  And likewise, your sister was trying to submit sick
  

19   leave request on your behalf, right?
  

20        MS. WOLKOFF:  Objection.  I've been pretty patient about
  

21   this.  I really don't understand the relevance of this line of
  

22   inquiry.  She wasn't fired for not being in contact with the
  

23   store during her leave of absence.  It's undisputed.  She
  

24   returned to work.  Can we move on?
  

25        MR. STANEVICH:  Judge, she's --
  



Burke Court Reporting & Transcription
(973) 692-0660

1469

 1        JUDGE AMCHAN:  Well, I mean, it is referenced in the
  

 2   termination, so it may have some relevance.
  

 3        MR. STANEVICH:  I don't have much more.
  

 4   BY MR. STANEVICH:
  

 5   Q.   But you did call the company to find out why you were not
  

 6   being paid, right?
  

 7   A.   Yeah.
  

 8   Q.   Okay.  And at some point, the company put you back on the
  

 9   schedule in March.  Would you agree with that?
  

10   A.   Oh, yeah.  Yeah.
  

11   Q.   Okay.  And when you were back on the schedule, you would
  

12   agree you didn't come to work in March?
  

13   A.   Yeah, because I never said I was going to, they just did
  

14   that.
  

15   Q.   And likewise, you would agree with me that they put you
  

16   back on the schedule for shifts in April, right?
  

17   A.   Maybe, yeah.
  

18   Q.   Okay.  And how did you find out that the company put you
  

19   back on the schedule for March and April?
  

20   A.   Probably my sister.  She, you know, was working and seeing
  

21   the schedules, you know.
  

22   Q.   Okay.  And so she told you were on your schedule -- you
  

23   were on the schedule?
  

24   A.   Yeah.
  

25   Q.   Okay.  And did you call the company at that time to say,
  



Burke Court Reporting & Transcription
(973) 692-0660

1470

 1   I'm on the schedule, but I'm not coming back in.
  

 2   A.   I didn't do that.  I think my sister just called the
  

 3   manager, like, I don't know why you did this, but she's not
  

 4   coming in but --
  

 5   Q.   Now, at some point -- I'm sorry, I didn't mean to
  

 6   interrupt you.  Now, at some point you spoke to partner
  

 7   relations about your leave?
  

 8   A.   Maybe, I'm not sure.
  

 9   Q.   Okay.  Do you remember talking to somebody by the name of
  

10   Tiffany?
  

11   A.   Yeah.  Was that in reference to Victor or was that about
  

12   my leave?
  

13   Q.   No, I'm asking if you recall speaking with Tiffany about
  

14   your leave in the spring of 2022.
  

15   A.   I recognize that name, but I'm sorry, I don't.
  

16   Q.   Okay.
  

17   A.   I recognize that name from, honestly, just looking through
  

18   my emails.  But I don't remember talking to her about my leave
  

19   though.
  

20   Q.   Now, do you recall speaking about someone, about what
  

21   options existed for you in terms of where you can work if you
  

22   came back to work?
  

23   A.   Yeah.  They asked me about like going to the other stores.
  

24   And those weren't options for me because the store manager at
  

25   Meadows at the time was -- like, also he like sexually
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 1   assaulted women at College Ave while he was training to be a
  

 2   manager there, including myself.  And then the Commons store, I
  

 3   have a really bad arachnophobia and at -- in summer of 2020, a
  

 4   lot of the College Ave partners went and worked there and there
  

 5   was a spider issue and I just -- I can't.  Even talking about
  

 6   that, I mean, it's --
  

 7   Q.   Okay.
  

 8   A.   I just -- I can't go to that.
  

 9   Q.   So let's just break this down a little bit.  So again, you
  

10   did talk to someone from the company about working at
  

11   alternative store locations, right?
  

12   A.   Yes.
  

13   Q.   And first, they wanted you to come back to College Ave.
  

14   You said you're not doing it?
  

15   A.   Yes.
  

16   Q.   Okay.  And then you were offered an opportunity to
  

17   transfer to the Meadows, right?
  

18   A.   Yeah.
  

19   Q.   And that store is in Ithaca?
  

20   A.   Yeah.
  

21   Q.   And you said you were not going to the Meadows, right?
  

22   A.   Yeah.
  

23   Q.   I'm sorry, the computer froze just on my end.  Do you need
  

24   --
  

25   A.   Yeah.  Yeah.
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 1   Q.   Okay.  So you said you were not going to go to the
  

 2   Meadows, right?
  

 3   A.   Yeah.
  

 4   Q.   And what was the reason you turned down the Meadows?
  

 5   A.   Because of Victor, the manager at the time.
  

 6   Q.   Victor the manager?
  

 7   A.   Yeah.
  

 8   Q.   And what was your concern with Victor?
  

 9   A.   He would sexually assault a lot of the women at College
  

10   Ave because he trained there to be a manager.
  

11   Q.   Okay.  And how did you know that he sexually assaulted
  

12   partners at College Ave?
  

13   A.   I was one of them.
  

14   Q.   And I'm sorry to inquire about this, but when did that
  

15   take place?
  

16   A.   I think like -- I'm sorry.  I think end of 2021, beginning
  

17   of 2022.
  

18   Q.   Okay.  And did you report that to the company?
  

19   A.   Yes, I did.
  

20   Q.   Okay.  And when did you report that to the company?
  

21   A.   I think actually when I went on my LOA it was when I said
  

22   to them that I wasn't going there for that reason.
  

23   Q.   Okay.  So this interaction you had with Victor occurred
  

24   late '21 or early '22?  Is that your testimony?
  

25   A.   Yeah.  It might have been the year after.  It was
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 1   definitely like December, January.  I can't remember.  It was
  

 2   when he was training people for his store and while he was also
  

 3   in training to be a manager as well.  So yeah, I don't know if
  

 4   you guys have any records on when that happened, but.
  

 5   Q.   And just so we're clear, the first time you shared this
  

 6   with the company is when they offered you the opportunity to go
  

 7   to the Meadows to get away from Spencer, right?
  

 8   A.   Yes.
  

 9   Q.   Okay.  And I believe they also offered you the opportunity
  

10   to go to the Commons?
  

11   A.   Yes.
  

12   Q.   And you turned that down because there were spiders in the
  

13   store, if I heard you correctly?
  

14   A.   Yes.
  

15   Q.   And you were told by partners that there were spiders in
  

16   the store in 2020?
  

17   A.   Yeah.  And there have been other sightings since then.
  

18   Like, there was a spider that was pumped out the white mocha.
  

19   Like, it wasn't just like, there was a spider like in the
  

20   corner.  Like, it was like disgusting.
  

21   Q.   Okay.  And then after they offered you the Commons, did
  

22   you ever go to the Commons to see if these spiders were still
  

23   hanging out?
  

24   A.   I did -- like, I don't really, but there was one time I
  

25   went into the Commons in like 2022, like -- like sometime in
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 1   fall.  And like, yeah, everything went fine, but then like,
  

 2   literally like a week after that, then one of my friends who
  

 3   worked there said that she saw spiders at, like, the back --
  

 4   Q.   Okay.  And just going back to Spencer for a moment, did
  

 5   you know him outside of work?
  

 6   A.   No.
  

 7   Q.   Do you know whether Spencer was ever convicted of any
  

 8   crime?
  

 9   A.   No.
  

10   Q.   Do you know if Spencer was ever arrested?
  

11   A.   Was ever what?  Arrested?
  

12   Q.   Arrested?
  

13   A.   No.  I don't think he was, no.
  

14   Q.   Okay.  And are you aware that Starbucks investigated this
  

15   allegation?
  

16   A.   Yeah.  They told me they did, yeah.
  

17   Q.   Okay.  And when did you learn that they had investigated
  

18   this situation?
  

19   A.   Probably January, 2022.  They like brought in, like, a
  

20   therapist, like, to hang out at Starbucks, pretty much like all
  

21   day for the baristas to go and talk to him if you needed.  They
  

22   told us that.
  

23   Q.   Okay.  So you knew of this before you went out on your
  

24   leave of absence?
  

25   A.   Yeah.
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 1   Q.   Okay.  And that person came in to meet with the partners.
  

 2   Again, that happened before you went out on your leave?
  

 3   A.   Yes.
  

 4   Q.   Okay.  And at any point while you were on your leave, did
  

 5   you ever get paperwork into the company requesting a leave of
  

 6   absence?
  

 7   A.   I don't think, no.  Like, not paperwork.  No.
  

 8   Q.   Okay.  And then you decided to come back sometime in May
  

 9   once you believed Spencer had left town?
  

10   A.   Yeah.
  

11   Q.   Okay.  And you were told by your colleagues that Spencer
  

12   had left town?
  

13   A.   Yeah.
  

14   Q.   And you didn't know that for sure.  You were just relying
  

15   upon what your colleagues had told you, right?
  

16   A.   Yeah.
  

17   Q.   Okay.  Now, eventually then you head over to the Meadows?
  

18   A.   Yeah.
  

19   Q.   And that was in mid to late August, 2022?
  

20   A.   Yeah.
  

21   Q.   And Victor still around?
  

22   A.   No, he was on -- it was really undetermined for a while.
  

23   He was like on leave, but then he quit or got fired or
  

24   something.  I don't know.  He -- I don't know.  He wasn't the
  

25   manager anymore, though.  It was Amanda when I went to Meadows.
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 1   Q.   We heard from a Victor earlier in this proceeding.  Do you
  

 2   recall his last name?  I just want to make sure we're talking
  

 3   about the same Victor.
  

 4   A.   I don't know his last name, no.
  

 5   Q.   Okay.  Now, upon your return to the Meadows, I know we've
  

 6   gone over your discipline that led to termination, but you
  

 7   called out sick a number of times, right?
  

 8   A.   Yeah.
  

 9   Q.   Okay.  And there were days where you were out three or
  

10   four days in a row, right?
  

11   A.   Yeah.
  

12   Q.   Okay.  And the company never disciplined you for that,
  

13   right?
  

14   A.   Yeah.  I mean, Amanda definitely threatened to fire me
  

15   because of it, but it was verbal.
  

16   Q.   Well, didn't Amanda actually seek a leave of absence on
  

17   your behalf?
  

18   A.   Yeah, she did, but yeah, I assume you're referring to in
  

19   September when I was out for like four days.
  

20   Q.   I am.
  

21   A.   She did want me to do a leave of absence, but then like, I
  

22   don't know, she went back to California and yeah, Michelle
  

23   wasn't bothering me about that.  And then I got fired.
  

24   Q.   But you agree with me that she did apply -- tried to get
  

25   you a leave of absence, right?
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 1   A.   Yeah.
  

 2   Q.   And again, you never submitted anything to get that leave
  

 3   of absence completed, did you?
  

 4   A.   Yeah.  I didn't receive the paperwork for that.
  

 5   Q.   Okay.  And you were trying to get the paperwork in
  

 6   September?
  

 7   A.   I mean, not really.  It was only four days like I was
  

 8   back.  I -- like, I didn't get paid for that, like those four
  

 9   days, I didn't really care.  Like, I didn't want to go through
  

10   all those like loops for that, you know.
  

11   Q.   In those -- so those four days were in September you
  

12   pulled out?
  

13   A.   Yeah, I believe so, yeah.
  

14   Q.   Okay.  And there were also times in October where you
  

15   didn't come to work for one reason or another, right?
  

16   A.   Yeah, I believe so.  Yeah.
  

17   Q.   And you'd agree with me that you weren't disciplined for
  

18   those days where you did not come to work at all in October?
  

19   A.   Yeah, not -- I mean, only verbally.
  

20   Q.   Okay, but nothing in writing, correct?
  

21   A.   Yeah.
  

22   Q.   Okay.  Now, you gave an affidavit or you signed an
  

23   affidavit as part of the investigation of this case, correct?
  

24   A.   Yeah.
  

25   Q.   Okay.  And do you recall what you told the National Labor
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 1   Relations Board regarding your discipline?
  

 2   A.   I just told the story, I'm pretty sure.
  

 3   Q.   Okay.  Well, let me ask a different question.  Did you
  

 4   tell the National Labor Relations Board that you went out on
  

 5   this leave because you were either sexually assaulted or that
  

 6   there was a rapist coming to the store?
  

 7   A.   I think so.  I'm not sure.  I didn't read -- I don't have
  

 8   a copy of my affidavit though.  I don't know.  I never read --
  

 9   reread it.
  

10   Q.   Right.  So let me share my screen here.  Okay, Ms.
  

11   MacLean, do you see this here?
  

12   A.   Yeah.
  

13   Q.   All right.  And this is your name on the upper left-hand
  

14   corner, right?
  

15   A.   Yeah.
  

16   Q.   Okay.  Just scroll down.  These are your initials here?
  

17   A.   Yeah.
  

18   Q.   Okay.  It appears a few times.  And then is this your
  

19   signature?
  

20   A.   Yeah.
  

21   Q.   On the left-hand side here, you signed this about a couple
  

22   months ago in December?
  

23   A.   Yeah.
  

24   Q.   And your testimony is you really didn't review this much
  

25   before you signed it?
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 1   A.   I did reread it once that day, but yeah, after that I
  

 2   didn't reread it though.
  

 3   Q.   And when you reread it, you made some corrections to this,
  

 4   right?
  

 5   A.   Yeah, a couple, yeah.
  

 6   Q.   Okay.  So let me just go through it a little bit.
  

 7   Paragraph 7 here, I see.  Can you just take a moment and read
  

 8   that?
  

 9   A.   Oh, yeah.  Yeah, that must have been like a verbal, like,
  

10   communication error.  Yeah, he, like, thought I said four, I
  

11   guess, but yeah, it was actually three times late.
  

12   Q.   Okay.  And so who crossed this out, you or someone from
  

13   the National Labor Relations Board?
  

14   A.   That was me.
  

15   Q.   Okay.  And did these initials JM, those are your initials?
  

16   A.   Yeah.  Yeah, I was told to like initial it to signify that
  

17   I was the one to make the correction and so yeah, that -- yeah.
  

18   Q.   Okay.  And this paragraph says you were given a written
  

19   warning in December, 2021.  I haven't seen any written warning
  

20   from December.  Is this what you were referring to what you
  

21   received in mid-November, '21?
  

22   A.   Yeah, that was like a mis-remembrance on my part.  Yeah, I
  

23   thought it was December.
  

24   Q.   Okay.  It happens.  And then let me scroll down.  Now,
  

25   paragraph 13, I see there's some changes here.  Is this your
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 1   handwriting and initials again?
  

 2   A.   Yeah.
  

 3   Q.   Okay.  All right.  So you reviewed this, you fixed it,
  

 4   then you signed it, right?
  

 5   A.   Yeah.
  

 6   Q.   Okay.  And then paragraph 15, I see a couple names are
  

 7   crossed out, some new names are added, and there's some
  

 8   initials.  Again, these are changes you made to the affidavit,
  

 9   right?
  

10   A.   Yeah.  Yeah, it was just spelling error.
  

11   Q.   Okay.  And then just going up above.  Now, I just want you
  

12   to read paragraph 8 and let me know when to scroll down.
  

13   (Whereupon, the witness reviewed the document.)
  

14   Q.   Want me to scroll down?
  

15   A.   Yeah.
  

16   Q.   There's a little bit more.  I'm kind of rushing it.  I
  

17   just want you to see it in its entirety.
  

18   (Whereupon, the witness reviewed the document.)
  

19   A.   Okay.
  

20   Q.   Okay.  And so you agree with me here that in this
  

21   affidavit it confirms that you never submitted your paperwork,
  

22   correct?
  

23   A.   Yeah.
  

24   Q.   For the leave of absence.  And likewise, it references a
  

25   leave of absence, including one in the spring for your mental
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 1   health.  Is that the situation that was related to Spencer?
  

 2   A.   Yes.
  

 3   Q.   Okay.  But you would agree with me that there's nothing in
  

 4   this affidavit that talks about a serial rapist in the store,
  

 5   is there?
  

 6   A.   I'm sorry, can you repeat that?  My dog --
  

 7   Q.   You would agree with me that there's nothing in your
  

 8   affidavit about a serial rapist being in the store?
  

 9   A.   Yeah.
  

10   Q.   Okay.  And there's nothing in this affidavit that says you
  

11   went on your leave of absence because of this serial rapist in
  

12   the store?
  

13   A.   Yeah.
  

14   Q.   And there's nothing in this affidavit that talks about the
  

15   incident that occurred in the bathroom with Victor, right?
  

16   A.   Yeah.  That wasn't in the bath -- that wasn't in the
  

17   bathroom, no.
  

18   Q.   Okay.
  

19   A.   That was just like on the floor.
  

20   Q.   Thank you for correcting that.  But you would agree that
  

21   there's nothing in your affidavit that says you had that
  

22   encounter with Victor, right?
  

23   A.   Yeah.
  

24   Q.   Okay.  Now, you had a pretty good relationship with Ms.
  

25   Olson.  Is that fair to say?
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 1   A.   Yeah.
  

 2   Q.   And you found her to be trustworthy?
  

 3   A.   Yeah.
  

 4   Q.   You found her to be credible?
  

 5   A.   Yeah.
  

 6   Q.   Okay.  And when you were terminated, you actually went up
  

 7   to her and gave her a hug, right?
  

 8   A.   Yeah.
  

 9        MR. STANEVICH:  Okay.  Thank you, Ms. MacLean.  I have
  

10   nothing further.
  

11        THE WITNESS:  Okay.  Thank you.
  

12        JUDGE AMCHAN:  Before I ask about redirect, Ms. MacLean,
  

13   am I right that from February 1st to May 1st, you didn't come
  

14   to work for three straight months; is that right?
  

15        THE WITNESS:  Yeah.  About that timeframe, yeah.
  

16        JUDGE AMCHAN:  And were you paid at all for that time?
  

17        THE WITNESS:  I was paid a few weeks.  I like used pretty
  

18   much all of my sick time.  So yeah, I was paid.  I'm not sure
  

19   how many weeks though.  It wasn't the whole three months
  

20   though.
  

21        JUDGE AMCHAN:  All right.  Anything on redirect?
  

22        MS. WOLKOFF:  Very briefly, Judge.
  

23                         REDIRECT EXAMINATION
  

24   BY MS. WOLKOFF:
  

25   Q.   Johnnee, in your cross, there was some testimony where you
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 1   were called for your 30 minute or 29 minute late incident you
  

 2   had been scheduled for a clopen.  Do you recall that?
  

 3   A.   Yeah.
  

 4   Q.   Okay.  So just for the record, what is a clopen?
  

 5   A.   You close one day and then the next day you open the
  

 6   store.
  

 7   Q.   Now, prior to the campaign, were you scheduled for
  

 8   clopens?
  

 9   A.   Not really.  If we were like having, like, restricted
  

10   hours, you know, for Cornell breaks, then it was a little more
  

11   common, but not really.
  

12   Q.   Why would it be more common during restricted schedules
  

13   for breaks?
  

14   A.   Because then you would be working like with, like, 12
  

15   hours in between your shift.  Like, it wasn't, you know --
  

16   like, you still had, like, a large chunk of the night left, you
  

17   know, after you closed.
  

18   Q.   And would managers just go ahead and schedule you for a
  

19   clopen?  How would they go about that?
  

20   A.   They'd ask you about it prior to them, like, releasing the
  

21   schedule.
  

22   Q.   Okay.  So does that mean they would like kind of get your
  

23   permission?
  

24   A.   Yeah.  It was like a verbal thing.  You know, like if they
  

25   saw you, they'd be like, hey, like, is this okay?
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 1   Q.   Okay.  Now, after the campaign, how frequently were you
  

 2   scheduled for clopens?
  

 3   A.   Semi often.  I wasn't really struggling with it that much.
  

 4   It was more the students actually that dealt with that.  But
  

 5   yeah, luckily I wasn't really.  I was more of just an opener,
  

 6   but there was a significant, like, more amounts of clopens
  

 7   after the Union.
  

 8   Q.   Okay.  And this clopen in October that resulted in you
  

 9   being late the next day, were you on a restricted schedule at
  

10   that time?
  

11   A.   No.
  

12   Q.   Okay.  And had someone asked your permission for
  

13   scheduling you for that clopen or talked to you about it in any
  

14   way?
  

15   A.   No.
  

16        MS. WOLKOFF:  Okay.  I have no further questions, Judge.
  

17        JUDGE AMCHAN:  Anything from the Union?
  

18        MR. DOLCE:  No.
  

19        JUDGE AMCHAN:  Anything more from Respondent?
  

20        MR. STANEVICH:  I do have a few questions.
  

21                          RECROSS EXAMINATION
  

22   BY MR. STANEVICH:
  

23   Q.   Now, going back to you said that clopens generally didn't
  

24   happen prior to the campaign, but did they in fact happen?
  

25   A.   Yeah, they would.  Yeah.
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 1   Q.   And I think you testified back in 2018 you had partners
  

 2   working 80 hours a week, right?
  

 3   A.   Yeah, that was -- yeah.
  

 4   Q.   And that's because there was a shortage of partners at the
  

 5   time, right?
  

 6   A.   Yeah.
  

 7   Q.   And I think if you're working 80 hours a week, there
  

 8   probably were days folks were opening the store and closing the
  

 9   store, right?
  

10   A.   Yeah.  I mean, it was more like one shift would open, the
  

11   other would close, and then they just wouldn't have days off.
  

12   So it was more like that.
  

13   Q.   And I think you testified that in light of the shortage of
  

14   staff, Starbucks eventually changed its hours, right?
  

15   A.   Yes.
  

16   Q.   Okay.  And do you recall Starbucks changing its hours at
  

17   College Ave at any time in 2022 when you were there?
  

18   A.   Yeah.  Yeah, we were like 7 to 7.  We like remained 7 to 7
  

19   after winter break for some reason.
  

20   Q.   Okay.  And then when you were at the Meadows, do you
  

21   recall the hours changing at all because of the inability to
  

22   get staff there?
  

23   A.   Yeah.  When I started they, I think, were closing at 5 and
  

24   then like literally, I think that that was like the first week
  

25   they were opening at 5 -- or closing, I'm sorry.  Like, and
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 1   then the week before I started it was like 2.  Or maybe I
  

 2   worked a little bit with the 2 closing, I'm not sure.  It was
  

 3   around the time I got hired.  And then at some point we started
  

 4   closing at 9, I think -- I think in maybe September.  So yeah,
  

 5   because we, I guess, started getting more people, I'm not sure.
  

 6   Q.   Okay.  And so it sounds like that the hours changed quite
  

 7   a bit at the Meadows.  Is that fair to say?
  

 8   A.   Yeah.  Yeah.
  

 9   Q.   And did your manager explain to you that they were
  

10   changing because he or she was having a hard time staffing the
  

11   store?
  

12   A.   No.
  

13   Q.   Did they explain to you that we were adjusting the hours
  

14   because the business needs or the customer volume didn't match
  

15   the hours?
  

16   A.   No.  They just, I don't know, kind of would change the
  

17   hours maybe to the shifts and having other baristas.
  

18   Q.   Okay.  Now, what kind of hours were you working in 2022
  

19   when you were actually at work?
  

20   A.   I was more of an opener, I'd say.  I like had an open
  

21   availability, but.
  

22   Q.   And how does Starbucks know your availability in terms of
  

23   what day and what hours you're available to work?
  

24   Q.   You like -- it's like -- I don't know, like in like your
  

25   records, I guess.  I don't know that they have on you.  Like
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 1   you fill out, like, something online and you can like -- and
  

 2   like partner, like my partner information or something you can
  

 3   change availabilities.
  

 4   Q.   Would that be a partner availability form?
  

 5   A.   I'm sorry?
  

 6   Q.   Would that be called a partner availability form?
  

 7   A.   Probably, yeah.
  

 8   Q.   Okay.  I'd like to show you a document if we can mark this
  

 9   for identification as Respondent's 54.  Beck -- I'm sorry, Ms.
  

10   MacLean.  Your screen says Beck.  That's the reason for my
  

11   mistake there.  But Ms. MacLean, I just want to show you this
  

12   form and then scroll down.  Is that your name there?
  

13   A.   Yeah.
  

14   Q.   And is this your signature?
  

15   A.   Yeah.
  

16   Q.   Okay.  And is this the type of form that you would
  

17   complete during your employment with Starbucks to show when
  

18   you're available?
  

19   A.   Yeah.
  

20   Q.   Okay.  And you would agree with me that this particular
  

21   form shows that you're available 16 and a half hours each and
  

22   every day of the week?
  

23   A.   Yeah.
  

24   Q.   Okay.  And this is your handwriting here?
  

25   A.   Yeah.
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 1   Q.   Okay.  So you would let Starbucks know what days you can
  

 2   open, what days you can close, and when you can work in
  

 3   between, right?
  

 4   A.   Yeah.
  

 5   Q.   Okay.  And the managers would then make the schedule by
  

 6   relying upon this form?
  

 7   A.   Yeah.
  

 8        MR. STANEVICH:  Okay.  I would move Respondent's 54 into
  

 9   evidence.
  

10        MS. WOLKOFF:  No objection, Judge.
  

11        JUDGE AMCHAN:  Received.
  

12   (Respondent's Exhibit 52 is identified and received.)
  

13        MR. STANEVICH:  I have nothing further.  Thank you, Ms.
  

14   MacLean.
  

15        JUDGE AMCHAN:  Anything else?
  

16        MS. WOLKOFF:  No, Judge.
  

17        JUDGE AMCHAN:  Okay.  You can step down.
  

18        THE WITNESS:  Thank you.
  

19        JUDGE AMCHAN:  So is the General Counsel resting?
  

20        MS. WOLKOFF:  Yeah, just subject to we're still reviewing
  

21   documents as many of them have only recently become available.
  

22   So subject to being able to stipulate in business records that
  

23   may be in the production and any rebuttal, Judge.
  

24        JUDGE AMCHAN:  All right.  Okay.  Mr. Stanevich, you
  

25   wanted more time for lunch, right?
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 1        MR. STANEVICH:  Yeah.  I need just a couple minutes or
  

 2   half an hour or so to deal with a client emergency and get a
  

 3   bite to eat.  So if we can resume in a half an hour or 45
  

 4   minutes, that would be terrific.
  

 5        JUDGE AMCHAN:  Okay.  Do you have a witness?
  

 6        MR. STANEVICH:  We do not, but we do have some preliminary
  

 7   matters to discuss and I believe unless my colleagues kicks me,
  

 8   I think we can make our opening statement today and get a few
  

 9   other things out of the way.
  

10        JUDGE AMCHAN:  All right.  So you want to come back in 45
  

11   minutes?
  

12        MR. STANEVICH:  That would be great, Judge.
  

13        JUDGE AMCHAN:  So that's around, let's see, 2:40?
  

14        MR. STANEVICH:  That works.
  

15        JUDGE AMCHAN:  Okay.  We'll see everybody then.
  

16        MR. STANEVICH:  Thank you.
  

17        COURT REPORTER:  Okay.  We're off the record.
  

18   (Whereupon, a luncheon recess was taken from 1:53 p.m. to 3:01
  

19   p.m.)
  

20        JUDGE AMCHAN:  Okay.  Let's go back on the record.
  

21        COURT REPORTER:   Okay.
  

22        JUDGE AMCHAN:  Okay.  Proceed.
  

23        MR. STANEVICH:  Okay, Judge, at this time, before we make
  

24   an opening statement, we would like to make a motion to dismiss
  

25   several allegations, a handful of allegations that are outlined
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 1   in the complaint as Counsel for General Counsel has failed to
  

 2   present sufficient evidence to demonstrate the occurrence of an
  

 3   unfair labor practice.  And if you would allow it, I will
  

 4   quickly walk us through which allegations are covered by that
  

 5   motion to dismiss.
  

 6        JUDGE AMCHAN:  Okay.
  

 7        MR. STANEVICH:  Okay.  Respondent would move to dismiss
  

 8   paragraph 6 (m) of the complaint where it's alleged that De
  

 9   Bessa informed an employee that attempted to address unlawful
  

10   conduct through the National Labor Relations Board was futile.
  

11   We have the transcript here.  The transcript speaks for itself
  

12   in terms of the characterization of the complaint, and we
  

13   believe it does not support what is alleged.
  

14        Likewise, we would move to dismiss paragraph 7 (b) of the
  

15   complaint as there is no evidence about enforcing mask mandate
  

16   in an effort to improve terms and conditions of employment in
  

17   order to deter any organizing activity.  We would move to
  

18   dismiss paragraph 8 of the complaint as it applies to Jack
  

19   Dobosh, Alayna Earl, Yancee Mendoza, and Conor Mervyn.
  

20   Paragraph (e) alleges that Respondent refused to approve or in
  

21   fact revoke leave requests for those employees among others.
  

22   But the employees that I identified have not testified in this
  

23   case.  So it was our position that the Counsel for General
  

24   Counsel has not established a prima facie case as it relates to
  

25   those employees and that allegation.
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 1        We would move to dismiss paragraph 8 (h) of the
  

 2   complaints.  And when I say complaint, I just want to be clear,
  

 3   second amended complaint.  Paragraph 8 (h) covers a final
  

 4   written warning issued to Ian Willing.  We have not heard from
  

 5   this discriminatee in over the last two weeks, so there is no
  

 6   evidence to support any allegation concerning that particular
  

 7   partner.
  

 8        Likewise, paragraph (i) alleges that Respondent violated
  

 9   the law when it issued a documented coaching to Hope Liepe.
  

10   Again, this particular partner did not testify.  So again,
  

11   Counsel for the General Counsel has not met the burden to
  

12   establish an unfair labor practice charge.
  

13        Likewise, we move to dismiss paragraph 8 (i) that covers a
  

14   documented coaching to Mr. Sunshine.  It is our position that
  

15   it is too remote in time and is the exact same issue as
  

16   documented coachings that were issued to Ms. Feingold back in
  

17   2019 and 2021.  And that's Respondent's Exhibit 18 and 19.
  

18        MS. WOLKOFF:  May I, Judge?
  

19        JUDGE AMCHAN:  I don't know if he's done.
  

20        MS. WOLKOFF:  Oh, I'm sorry.
  

21        MR. STANEVICH:  Yeah, I'm getting there.  Respondent would
  

22   also move to dismiss paragraph (j) of the complaints.  The only
  

23   evidence that we've heard about not allowing partners to store
  

24   drinks in the back of the room was for cleanliness and to
  

25   prevent fruit flies.  Our testimony is limited to that.  So
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 1   likewise, we do not believe that an unfair labor practice was
  

 2   established.
  

 3        We would move to dismiss paragraph 8 (k) of the complaint.
  

 4   Mr. Sunshine testified that he would not have accepted the
  

 5   transfer even if he had received it because he did not qualify
  

 6   for the internship in question.  He was not eligible for the
  

 7   internship, therefore, his transfer to the store in question
  

 8   was rendered moot as Mr. Sunshine acknowledged on the record.
  

 9        Moving to paragraph 9, our position is on (b), (d), and
  

10   (e) that the claimed constructive discharges of Ms. Polisky
  

11   regarding reduced hours, Craig Jacobson-Immelt and Ms. Cheng
  

12   fall far short of the high standard for a constructive
  

13   discharge claim.  And as you know, the board has held that a
  

14   constructive discharge is where an employee's voluntary quit is
  

15   in response to employer conditions where the employer insists
  

16   on continuing of those conditions, and the employee is faced to
  

17   a choice of continued employment or to abandon Section 7
  

18   rights.
  

19        That is not the case here.  In fact, Ms. Cheng in
  

20   particular testified that she was in South Carolina for the
  

21   summer and then Hong Kong in the fall semester.  So based upon
  

22   her testimony of what we've heard and the testimony of those
  

23   other witnesses, there is no viable evidence of constructive
  

24   discharge.
  

25        We would move to dismiss the allegations related to change
  



Burke Court Reporting & Transcription
(973) 692-0660

1493

 1   in hours.  That is 13 (b), 13 (d) and 13 (v).  Nearly all of
  

 2   the partners who testified, including a former store manager
  

 3   called by Counsel for the General Counsel testified and
  

 4   established that the store regularly changed its operating
  

 5   hours, both when the store opens and when the store closed.
  

 6   And the last witness I think did a very thorough job in
  

 7   explaining the change of hours in 2018, 2019, 2020, everything
  

 8   that was before the complaint -- I'm sorry, before the Union
  

 9   organizing campaign kicked off.  And likewise, there were
  

10   various other partners including the store manager, who
  

11   established the same, that store hours change all the time.
  

12   And likewise, under the dynamic status quo, it's our position
  

13   that there is no duty to bargain over such changes.
  

14        And then last, we would move to dismiss the paragraphs
  

15   related to discipline.  That is 13 (e), 13 (f), 13 (g), 13 (i),
  

16   13 (j), 13 (k), 13 (l), 13 (n), 13 (o), 13 (p), 13 (r), 13 (s),
  

17   13 (t), 13 (u), 13 (w), and 13 (x).  As we outlined in our
  

18   motion to summary judgment at the beginning of this trial last
  

19   week, current board law does not require Respondent to
  

20   negotiate discipline at this time or to provide any advance
  

21   notice of discipline to the Union before implementing the
  

22   discipline.
  

23        And we certainly understand that the motion for summary
  

24   judgment was denied.  You wanted to hear evidence.  We have
  

25   heard lot of evidence about discipline over the last week plus.
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 1   And so we would move as a matter of law that claims regarding
  

 2   discipline be dismissed.  And I believe you did acknowledge,
  

 3   Judge, that you are bound by existing board law and there's no
  

 4   dispute as to what board law is as of today, March 28th, 2023.
  

 5        We are happy to provide citations to any cases that may be
  

 6   helpful in rendering a decision here.  But I think our position
  

 7   has been very clear and supported by the record evidence or the
  

 8   lack of evidence in this record.  Thank you, Judge.
  

 9        JUDGE AMCHAN:  All right.  General Counsel have a
  

10   response?
  

11        MS. WOLKOFF:  Yeah, Judge.  I mean, I'll go through them
  

12   just very quickly.  I mean, in brief, I don't think a motion to
  

13   dismiss is appropriate at this time.  I think we should be
  

14   allowed to cite to the evidence on this very voluminous record
  

15   with respect to each of these rather than mince facts right now
  

16   when we don't have at our disposal the actual transcripts.
  

17        As to the futility allegation with respect to Peter
  

18   Lourenco De Becca -- De Bessa, sorry, I can't pronounce his
  

19   name, I think the transcript speaks for itself as well as
  

20   testimony from numerous witnesses that he did reference the
  

21   NLRB, and that he doesn't care what the NLRB has to say about
  

22   any of this.  So certainly the interpretation of that doesn't
  

23   require vast mental wits to see that as conveying futility.
  

24        As the mask mandate, Kolya Vitek attested in great detail
  

25   to that.  And it was corroborated by other witnesses that the
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 1   mask mandate was initially not permitted, then it was she was
  

 2   given permission to, or they were given permission to enforce
  

 3   it, and then it was, again, taken away.
  

 4        With respect to Jack Dobosh, Alayna Earl, Conor Mervyn,
  

 5   and Yancee Mendoza, we intend to put into evidence through the
  

 6   documents.  We've reserved the right to stipulate documents.
  

 7   We do intend to put into evidence documents related to the
  

 8   denial of their leave requests in that timeframe as well as to
  

 9   potentially cross examine if necessary any witnesses Respondent
  

10   puts on in the issue.  And given the other context we provided,
  

11   we anticipated that will be more than sufficient to prove that
  

12   allegation.
  

13        With respect to the final written warning for Mr. Ian
  

14   Willing that's similarly, we anticipate being able to prove
  

15   that through documents and cross examination, likewise through
  

16   Hope Liepe.
  

17        The documented coaching for Evans Sunshine is no longer an
  

18   issue because as you may recall, we amended the complaint, and
  

19   there was no objection to substituting Benjamin South, which is
  

20   a timely documented coaching.
  

21        With respect to the store drinks, there was voluminous
  

22   testimony from multiple witnesses that there used to be a
  

23   practice of keeping store drinks in the back of the store.
  

24   This was permitted for a long time and then abruptly ceased,
  

25   which caused inconvenience to the employees who were not able
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 1   to order, receive, and drink their entire drinks during limited
  

 2   10-minute breaks.  So by throwing them out and doing away with
  

 3   the rule that they could keep in fact there to take a quick
  

 4   drink when they were in the back of the house, our Respondent
  

 5   changed the material term and condition of employment and
  

 6   therefore caused an issue to them.
  

 7        With respect to 8 (k), the fact that whether or not Mr.
  

 8   Sunshine would've accepted the transfer, it's immaterial to the
  

 9   lawfulness of Respondent's denial of that transfer, and we can
  

10   certainly argue them with papers.  The constructive discharges,
  

11   I think that is a material issue of fact about whether or not
  

12   the evidence about the financial impact of store hours, denials
  

13   of transfers, denials of leaves and whatnot, rise to the level
  

14   of a constructive discharge, and they're inappropriate for a
  

15   motion to dismiss.
  

16        Likewise, the change in hours, our position is not that
  

17   Respondent never changed hours before, but that it never did so
  

18   to such an extreme.  And I think the testimony readily backed
  

19   that position up and should be argued in the briefs.
  

20        With respect to all the bargaining allegations, Your Honor
  

21   has already addressed this at the beginning of the hearing,
  

22   that while you may be bound by existing law, the General
  

23   Counsel has the right to put on evidence and then argue in
  

24   brief and preserve its arguments to the board in that regard.
  

25        I don't know if I missed any, but I would appreciate if
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 1   opposing counsel could point out any I did miss and I'm happy
  

 2   to address them.
  

 3        MR. STANEVICH:  I'm not sure if you missed any.  I think
  

 4   you hit most of them.  And Judge, as I noted before, if you
  

 5   would like any case law, we're happy to provide it, including
  

 6   case law where motions to dismiss were granted mid trial where
  

 7   Counsel for General Counsel did not present the discriminatees
  

 8   at issue.
  

 9        JUDGE AMCHAN:  Yeah.  Well, I don't think presented
  

10   discriminatees is necessarily dispositive, but what I'm going
  

11   to do is I'm going to take your notes under advisement and I'll
  

12   wait till I see the transcript.  Obviously with regard to the
  

13   bargaining, failure to bargain about discipline, if the law
  

14   doesn't change by the time I come to issue decision to dismiss
  

15   all those, because as I've said before, I'm bound by the
  

16   current law.
  

17        The reason I wouldn't do it now is the law could change in
  

18   this case.  So, again, when I issue my decision, if that's the
  

19   law, that those all be dismissed, I do want to have the
  

20   opportunity to look at the transcript.  I'll be quite frank
  

21   with you, I'm very skeptical about some of these, the ones that
  

22   jump out of me is constructive discharges.
  

23        It's funny, you mentioned Ms. Cheng.  The one that caught
  

24   my attention was Ms. Polisky because I mean, I'm going to read
  

25   the General Counsel's brief, but I honestly, as she testified,
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 1   didn't see it.  I've had constructive discharge cases.
  

 2   Constructive discharge is not that easy to prove, and I'm very
  

 3   skeptical with regard to her in particular.  But we'll see.
  

 4        I'm not denying the motion.  I'm not granting it either.
  

 5   I'm going to wait to see what the record shows.  And I mean,
  

 6   the General Counsel stated she's going to attempt to introduce
  

 7   documents that you've provided.  And maybe they'll prove some
  

 8   of this stuff.  I mean, maybe we'll have to have some witnesses
  

 9   recall.  But anyway, I'm reserving judgment.
  

10        MR. STANEVICH:  Thank you, Judge.
  

11        JUDGE AMCHAN:  Okay, next on business.
  

12        MR. STANEVICH:  At this point, I'll turn it over to Ms.
  

13   Williams.
  

14        MS. WILLIAMS:  Thank you.  Before we get into opening
  

15   statement, one preliminary matter, I believe General Counsel
  

16   Exhibit number 46 was a transcript and recording submitted by
  

17   the witness Maya Radar, or Rader.
  

18        JUDGE AMCHAN:  Yeah.
  

19        MS. WILLIAMS:  And we were going to come back to that
  

20   today, and I don't think we've had the opportunity to do that.
  

21   There is no objection to the recording.  The only objection we
  

22   would have is to the transcript, which contains handwritten
  

23   notes by the witness.  And so if we can get a clean copy of the
  

24   transcript, we would've no objection to that.  But any
  

25   handwritten notes by the witness, we would object to as
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 1   hearsay, as those are not -- if we don't find those to be
  

 2   appropriate where you had a certified reporter transcribe the
  

 3   recording.  We would be fine with the transcribed recording.
  

 4   But any handwritten notes, we would object to as hearsay.
  

 5        MS. WOLKOFF:  If I may, Judge, she adopted those
  

 6   statements in her testimony as revision she made after
  

 7   listening contemporaneously to the transcript.  So I don't see
  

 8   how that's hearsay.
  

 9        MS. WILLIAMS:  Listen, I think we can rely on the
  

10   certified transcript or we can't.  But I think if we're making
  

11   notes on it, it shows that it's not trustworthy and that the
  

12   transcript is not reliable, then.  So I would say we either can
  

13   rely on the transcript as done by a certified court reporter,
  

14   or we can't.  But having it both ways seems counterintuitive.
  

15        MS. WOLKOFF:  If I'm not mistaken, that was already
  

16   admitted into evidence.  I thought all of my recordings, I
  

17   addressed them.  So I think this is a little belated as well.
  

18        JUDGE AMCHAN:  Well, I don't know about belated.  But I'm
  

19   going to receive them if I didn't receive them before, and I'll
  

20   -- I mean, my recollection is she said she listened to it and
  

21   made revisions because I know from having these hearings,
  

22   sometimes the transcripts are not entirely accurate.  I mean, I
  

23   think cases for the parties had submitted dozens of
  

24   corrections.  So she testified that her corrections are what
  

25   she heard.  So anyway, we'll see.  We'll see whether it makes
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 1   any difference, but I'm receiving the exhibits as offered.
  

 2        MS. WILLIAMS:  That's the only preliminary matters we
  

 3   have, and we're ready for openings whenever you're ready to
  

 4   hear it.
  

 5        JUDGE AMCHAN:  Okay, go ahead.
  

 6        MS. WILLIAMS:  Well, good afternoon, and I don't think I
  

 7   need to tell you at this point the Starbucks case, you know,
  

 8   everybody knows.  I mean, after all, Starbucks has over 9,000
  

 9   stores in the United States alone.  Less than one half of 1
  

10   percent of those stores are unionized.  The Ithaca stores, the
  

11   one that was at College Avenue and the two that are Commons and
  

12   Meadows are among the less than one half of 1 percent.
  

13        All Starbucks partners are to follow the partner guide.
  

14   Every Starbucks employee is a Starbucks partner.  Baristas are
  

15   partners, store managers are partners, even executives are
  

16   their partners.  And we need look no further than the partner
  

17   guide, which was introduced as General Counsel Exhibit 3 for
  

18   Starbucks mission.
  

19        At Starbucks, we've always believed that to exceed the
  

20   expectation of our customers, we must first exceed those of our
  

21   partners.  We're committed to being a place where you have the
  

22   opportunity to be yourself, join a team, develop valuable
  

23   skills, and make a difference to your customers, your store,
  

24   and your community.
  

25        The opportunity for a partner to "be yourself" does not
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 1   mean, however, that the partner has the right to haphazardly
  

 2   chart his or her own course, to ignore policies and practices,
  

 3   or to ignore rules, routines, and responsibilities.  Partners
  

 4   who ignore policies and practices, or who ignore rules and
  

 5   routines or who neglect their responsibility are subject to
  

 6   corrections.  They have to be.  Otherwise, the workplace will
  

 7   not work.
  

 8        And this isn't a unique idea or principle.  It's
  

 9   fundamental for a business's success.  Continuity and partner
  

10   and customer experiences, they create expectations which create
  

11   brand awareness, which creates business.  It is clear from the
  

12   case of the General Counsel and the Union that they take a
  

13   simple, but fundamentally flawed view, whether it's on the
  

14   disciplinary action or decision, a promotional decision, or
  

15   even a closure decision.  If it happened after the organizing
  

16   activity became known, then it happened because of the
  

17   organizing activity.  To them, after means because, and it is
  

18   simply not true and has never been true.
  

19        The theory of after means because is the only evidence
  

20   that's used regarding the solicitation or causes of benefits of
  

21   allegations in paragraph 6 of the amended complaint, the grant
  

22   or withdrawal benefits allegation in paragraph 7 of the amended
  

23   complaint, the retaliation allegations in paragraph 8 of the
  

24   amended complaint, the construction discharge allegations in
  

25   paragraph 9 of the amended complaint, and the disparate
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 1   enforcement allegations in paragraph 10 of the amended
  

 2   complaint.
  

 3        The General Counsel and the Union is asking you to look
  

 4   only at what happened after, and then assume that after means
  

 5   because.
  

 6        This simplistic, yet fundamentally flawed approach shows
  

 7   in determination a challenge.  Everyone agrees the Ithaca
  

 8   organizing campaign became known on January 25th, 2022 with a
  

 9   letter sent to Starbucks.  Benjamin South's employment was
  

10   terminated on August 3rd, six months later.  Kayli Gillett's
  

11   employment was terminated on August 5th, six months later.
  

12   Kiki Congdon's employment was terminated on November 15th, 10
  

13   months later.  Johnnee MacLean's employment was terminated on
  

14   August 15th, again, 10 months later.  David Rusinko's
  

15   employment was terminated on December 13th, 11 months later.
  

16   And Beck MacLean's employment was terminated December 23rd,
  

17   again, 11 months later.
  

18        The passage of time apparently doesn't matter.  The chain
  

19   of causation shall never be broken no matter how much time
  

20   passes because to them, after means because.  Simplistic and
  

21   yet fundamentally flawed.  Apparently, the arrival of new
  

22   managers also doesn't matter, even though we all know the
  

23   different managers have different approaches, that Amber Olson
  

24   is not Tracy D., is not Zoe Stanley, is not Amanda Laflen, and
  

25   that Victor Rodostny is not Chris Mix, is not Peter Lourenco De
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 1   Bessa.
  

 2        If you subscribe to the GC's theory, it doesn't matter.
  

 3   The chain of causation can never be unbroken.  No matter how
  

 4   many managerial changes occur to the GC and the Union, after
  

 5   means because.  Simplistic and fundamentally flawed.  To
  

 6   subscribe to the GC and the Union's theory, the basis for the
  

 7   decision doesn't matter.  Threaten to beat up your boss at
  

 8   work, doesn't matter.  Treat your arrival time like a
  

 9   suggestion and not a requirement, doesn't matter.  Leave the
  

10   store unlocked and unarmed, that doesn't matter.  Use profanity
  

11   in front or back of house, that doesn't matter either.  Because
  

12   after means because, simplistic and fundamentally flawed.
  

13        Perhaps the quintessential example is that of Evan
  

14   Sunshine, perhaps the most vocal Union supporter in the College
  

15   Avenue store.  On October 7th, 10 months after the organizing
  

16   campaign became known, Mr. Sunshine was 23 minutes late for
  

17   work delaying the opening of the store.  He received documented
  

18   coaching, which is Respondent's Exhibit number 7.
  

19        Pre-petition, Caroline Feindel received the exact same
  

20   documented coaching for the exact same behavior.  That's
  

21   Respondent's Exhibit 18.  So did Beck MacLean, again, pre-
  

22   petition.  That's Respondent's Exhibit number 4.  So did
  

23   Johnnee MacLean, again, pre-petition and that's General
  

24   Counsel's Exhibit 87.
  

25        If you were to believe the General Counsel's theory, none
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 1   of this matters.  Mr. Sunshine's documented coaching was
  

 2   unlawful because it came after, 10 months after, but after,
  

 3   nonetheless.  Shortly after the documented coaching, Mr.
  

 4   Sunshine was promoted to barista trainer.  The promotion is on
  

 5   its face antithetical to anti-Union animus, so it doesn't
  

 6   matter, even though it was after.
  

 7        The analysis applicable to terminations applies to other
  

 8   documented coaching, Kolya Vitek on October 17th, Stephanie
  

 9   Heslop on November 15th.  The passage of time doesn't matter.
  

10   The change in management doesn't matter.  The chain cannot be
  

11   broken.  After means because, simplistic and fundamentally
  

12   flawed.
  

13        The analysis applicable to terminations applies to other
  

14   written discipline as well, Kiki Congdon on September 21st,
  

15   David Rusinko on November 15th, Beck MacLean on November 23rd,
  

16   Kolya Vitek on December 30th, Ian Willing on December 30th, and
  

17   Stephanie Heslop on January 22nd, a year after the organizing
  

18   campaign.
  

19        Again, if you believe and subscribe to the General
  

20   Counsel's theory, the passage of time doesn't matter.  The
  

21   change in management doesn't matter.  The chain cannot be
  

22   broken because after means because, simplistic and
  

23   fundamentally flawed.
  

24        The General Counsel also ignores the testimony evidence
  

25   revealing the lack of any disciplinary actions imposed on
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 1   partners like Abby Cheng and Kyle La Spisa, who were actively
  

 2   involved with the Union.  After means because, but only when
  

 3   it's convenient.
  

 4        Much of what we heard was speculation, conjecture, and
  

 5   hearsay.  We heard partners who conceded violating policies and
  

 6   did not want to accept responsibility for those violations.  We
  

 7   also heard the baristas who testified repeatedly contradict
  

 8   each other from when strikes occurred to recalling
  

 9   conversations to hours of operations, to when management knew
  

10   of unionizing activity.
  

11        The reason for closing the College Avenue store doesn't
  

12   matter.  Over the last seven days of testimony, every partner
  

13   from the College Avenue store talked about the grease trap at
  

14   length at that.  I kept track of the word they used.  They
  

15   were, and then Sunshine described it as really pungent smell
  

16   that was, you know, permeate from (indiscernible), and all the
  

17   customers would smell it.  Kolya Vitek said, it's really
  

18   smelly.  It smells awful.  Beck MacLean described it as
  

19   horrific.  Kiki Congdon described it as covered in flies and
  

20   maggots.  And I heard Kyle La Spisa just today describe the
  

21   grease trap as a health hazard and that there were maggots and
  

22   gnats.
  

23        It was so bad, in fact, that the partner struck over it.
  

24   They wanted it fixed.  It simply couldn't be fixed.  Starbucks
  

25   decided it was not right to make its partners work in the
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 1   condition of that store.  That's the decision Starbucks makes
  

 2   hundreds of times every year.  It opens the stores, it closes
  

 3   old stores that are not providing the partner and customer
  

 4   experience that fulfills its mission, to inspire and nurture
  

 5   the human spirit one person, one cup in one neighborhood at a
  

 6   time.
  

 7        Starbucks didn't close College Avenue because it was a
  

 8   Union store.  If that was its motivation, they would've have
  

 9   closed the one half of 1 percent of its 9,000 stores that are
  

10   unionized.  Now, Starbucks closed the College Avenue store
  

11   because it was time to close the College Avenue store just like
  

12   it did with the non-Union stores that closed in 2022 and every
  

13   year before that.
  

14        Starbucks did not bargain over the decision to close the
  

15   College Avenue store under the existing board law, it was not
  

16   required to.  You look to cases like Mike-Sell’s Potato Chip,
  

17   which is 368 NLRB number 154, 2019, or Raytheon Network Centric
  

18   Systems, which is 365 NLRB number 161 from 2017, or First
  

19   National Maintenance, which is 452 U.S. 666, 1981, or Textile
  

20   Workers versus Darlington, which is 280 U.S. 263, from 1965.
  

21        In contrary to the misrepresentations made by Counsel in
  

22   their opening, Starbucks did not close the Ithaca store to
  

23   chill organizing activity.  Indeed it engaged in effects
  

24   bargaining over the closure, which one would think would be
  

25   viewed as results of organizing activity.  Starbucks also did
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 1   not bargain over the decision to discipline Ithaca partners.
  

 2   Under existing board law, as we said quite a few times during
  

 3   the course of the last week and a half, it was not required to.
  

 4   And of course we can look to Care One at New Milford 369 NLRB
  

 5   number 109 from 2020 for that.
  

 6        Starbucks also did not bargain over the decision to change
  

 7   store's hours after the organizing campaign.  Indeed, the
  

 8   Section 8 (a) (5) allegation in this case reflects the Union's
  

 9   attempt to concoct a bargaining obligation or nonexistent and
  

10   to interfere with Starbucks' fundamental rights to operate its
  

11   business.  The Union does so to attempt to create leverage in
  

12   contract negotiations that are stalled because it refuses to
  

13   bargaining in faith.
  

14        Specifically, the Union continues to insist upon
  

15   bargaining a single contract to cover all Starbucks unionized
  

16   stores, even though each store is a separate bargaining unit
  

17   and to bargain virtually, even though Starbucks has offered me
  

18   a reasonable time and places for right bargaining.
  

19        At issue in this case is the hours of operations at the
  

20   Commons store.  The consolidated complaint cites cherry-picked
  

21   dates to allege that Starbucks unilaterally modified store
  

22   hours in violation of Section 8 (a) (5).  The first problem
  

23   with the allegation, however, is that Starbucks continues to
  

24   operate the store in the same manner as it did pre-
  

25   certification.
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 1        Starbucks has historically aligned store hours to
  

 2   fluctuating business conditions such as customer traffic, and
  

 3   labor shortages.  Starbucks has made no change at all, but is
  

 4   rather acting in accordance to the status quo.  A doctrine
  

 5   otherwise referred to as the dynamic status quo, which was
  

 6   recently affirmed with the board in cases such as Raytheon
  

 7   Network Centric Systems, which again 365 NLRB number 161 and
  

 8   many others as well.
  

 9        To the extent the GC seeks to overturn Raytheon, that is
  

10   not an appropriate consideration in this case.  Moreover, any
  

11   attempt to restrict or limit Raytheon would be contrary to the
  

12   Supreme Court's 1962 decision in NLRB versus Katz, which is 369
  

13   U.S. 736.
  

14        Further, the consolidated complaint attempts to transform
  

15   the Union into an equal partner in running the business,
  

16   something which the Supreme Court in First National Maintenance
  

17   Court versus NLRB, which was found at 452 U.S. 666 affirmed was
  

18   not Congress' intent behind the National Labor Relations Act.
  

19   And due the decision regarding whether when and how to align
  

20   store operating hours with fluctuating business conditions, a
  

21   core entrepreneurial decision, akin to deciding whether and
  

22   when to be in business at all.  It is therefore moot in
  

23   mandatory bargaining.  Further, an economically motivated
  

24   decision regarding whether when and if to run the store based
  

25   on factors outside of labor costs is not amenable to bargaining
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 1   because there's nothing the Union can offer at all at the
  

 2   bargaining table to impact that decision.
  

 3        For instance, there's no proposal the Union could offer
  

 4   that could increase customer traffic, further confounding to
  

 5   consolidate complaint as the following.  First, it alleges that
  

 6   Starbucks must engage in piece meal ongoing bargaining with
  

 7   Workers United.  At the same time, it is bargaining for an
  

 8   overall first contract with the Union.  This allegation is
  

 9   contrary to law as it is well settled that the statutory
  

10   purpose of requiring (indiscernible) bargaining would be
  

11   frustrated if parties were permitted dates are required to
  

12   engage in piece meal bargaining.
  

13        Second, General Counsel is alleging in other cases that
  

14   Starbucks must refrain from making any changes to the hours of
  

15   operation until overall agreement or impact the breach on the
  

16   first CBA.  Of course, both of these conflicting theories are
  

17   contradicted by the fact that any obligations Starbucks may
  

18   otherwise have remained suspended by Workers United ongoing,
  

19   unlawful and unremedied failure and refusal to bargain with
  

20   Starbucks, which is the subject of a pending charges against
  

21   the Union.
  

22        And finally, Starbucks will show that it has no bargaining
  

23   obligation by virtue of election misconduct engaged in by court
  

24   personnel, which is the subject of an ongoing OIG
  

25   investigation.  So for these reasons and those to be discussed
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 1   later through the testimony of witnesses, we request the
  

 2   complaint be dismissed in its entirety.
  

 3        JUDGE AMCHAN:  Okay, thank you.  And any other witnesses,
  

 4   any debriefs is under a decision.
  

 5        MS. WILLIAMS:  Judge, we will be calling witnesses.  And I
  

 6   think as Mr. Stanevich previewed earlier this morning, we are
  

 7   set to go tomorrow morning with our first witness.  We request
  

 8   respectfully to recess for the remainder of today to begin with
  

 9   our first witness at 10:00 a.m. Eastern Standard Time tomorrow
  

10   morning.
  

11        JUDGE AMCHAN:  Okay.
  

12        COURT REPORTER:  Judge, I apologize.  This is the Court
  

13   Reporter.  I just have an exhibit question, if I may.
  

14        JUDGE AMCHAN:  Sure.  Just let me -- why don't you go ask
  

15   your question then I'm going to ask -- I really don't want a
  

16   response to the opening statement, but whether Ms. Wolkoff or
  

17   Mr. Dolce have anything they want to say before we sign off for
  

18   the day.  But go ahead and ask your question.
  

19        COURT REPORTER:  Okay.  I just wanted to clarify the
  

20   exhibit by Respondent that we had, and I sent an email about it
  

21   and Respondent replaced 54 with 52.  And I just wanted that to
  

22   be clear on the record that we can do that, Judge, and that
  

23   that'll be noted as such because we had two number 54.
  

24        JUDGE AMCHAN:  That sounds fine.  It's always good to have
  

25   just one exhibit number for each exhibit.
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 1        COURT REPORTER:  Thank you.
  

 2        JUDGE AMCHAN:  Let me start with you Ms. Wolkoff, do you
  

 3   have anything to say?  I guess I don't want a full blown
  

 4   response to that opening.  You know what I mean?  I understand
  

 5   positions of the parties and at the end of the day, several
  

 6   weeks or months from now, I'll sort it all out.
  

 7        MS. WOLKOFF:  No, Judge.  Not for today.  I think our case
  

 8   speaks for itself and the transcripts will speak for itself.
  

 9        JUDGE AMCHAN:  Okay.  Mr. Dolce.
  

10        MR. DOLCE:  Just that the denial letter just went out on
  

11   their 8 (b)s for the Zoom bargaining.  I think that was just
  

12   yesterday.  So the idea that the Union is not negotiating
  

13   because they're advocating for having Zoom attendance is
  

14   actually not the current case.  But those will all be being
  

15   litigated and those case numbers will be put in the briefs
  

16   afterwards.  So I don't need to go into it more now.
  

17        JUDGE AMCHAN:  Okay.  Well, I'll see everybody at 10
  

18   tomorrow.
  

19        MS. WOLKOFF:  Thanks, Judge.
  

20        JUDGE AMCHAN:  Okay.  Take care.
  

21
  

22   (Whereupon, at 3:34 p.m., the hearing in the above-entitled
  

23   matter was recessed to reconvene on Wednesday, March 29, 2023
  

24   at 10:00 a.m.)
  

25
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   1
  

 2
  

 3                             CERTIFICATION
  

 4        This is to certify that the attached proceedings before
  

 5   the National Labor Relations Board (NLRB), Region 3, in the
  

 6   matter of Starbucks Corporation, Case No. 03-CA-295470 on Zoom,
  

 7   on Tuesday, March 28, 2023, was held according to the record,
  

 8   and that this is the original, complete, and true and accurate
  

 9   transcript that has been compared to the recording from the
  

10   hearing, that the exhibits are complete and no exhibits
  

11   received in evidence or in the rejected file are missing.
  

12
  

13
  

14
  

15             ________________________
  

16             Michelle Morales-Bonilla
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1                              BEFORE THE
  

 2                    NATIONAL LABOR RELATIONS BOARD
  

 3   ----------------------------------: Case No.:
  

 4   In the Matter of:                 : 03-CA-295470
  

 5   STARBUCKS CORPORATION,            :
  

 6         Respondent,                 :
  

 7   And                               :
  

 8   WORKERS UNITED,                   :
  

 9         Charging Party.             :
  

10   ----------------------------------:
  

11        The above-entitled matter came on for hearing pursuant to
  

12   notice, before JUDGE ARTHUR J. AMCHAN, Administrative law
  

13   Judge, at the National Labor Relations Board, Region 3, REMOTE
  

14   ZOOM, on Day 8, Wednesday, March 29th, 2023, at 10:00 a.m.
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  

26
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   1                         A P P E A R A N C E S
  

 2   On Behalf of the General Counsel:
  

 3        CAROLINE V. WOLKOFF, ESQ.
  

 4        National Labor Relations Board – Region 3
  

 5        Leo O’Brien Federal Building
  

 6        11A Clinton Avenue – Room 342
  

 7        Albany, New York 12207-2350
  

 8        cwolkoff@nlrb.gov
  

 9
  

10        TAMMY FARMER, ESQ. (E-Litigation)
  

11
  

12   On Behalf of the Respondent:
  

13        JEFFREY D. HANSLICK, ESQ.
  

14        Littler Mendelson, PC
  

15        1201 Walnut St Ste 1450
  

16        Kansas City, MO 64106-2272
  

17        JHanslick@littler.com
  

18
  

19        ALLISON WILLIAMS, ESQ.
  

20        Littler Mendelson, PC
  

21        1301 McKinney Street
  

22        Suite 1900
  

23        Houston, TX 77010
  

24        ACWilliams@littler.com
  

25
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   1
  

 2                     A P P E A R A N C E S (Continued)
  

 3        KELLEN M. SHEARIN, ESQ.
  

 4        Littler Mendelson, PC
  

 5        707 Virginia Street East
  

 6        Suite 1010
  

 7        Charleston, WV 25301
  

 8        KShearin@littler.com
  

 9
  

10        SAMUEL P. WILES, ESQ,
  

11        Little Mendelson, P.C.
  

12        375 Woodcliff Drive, Suite 2D
  

13        Fairport, NY 14450
  

14        SWiles@littler.com
  

15
  

16        JASON R. STANEVICH, ESQ.
  

17        Littler Mendelson, P.C.
  

18        One Century Tower
  

19        265 Church St Ste 300
  

20        New Haven, CT 06510
  

21        JStanevich@littler.com
  

22
  

23
  

24
  

25
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   1
  

 2                   A P P E A R A N C E S (Continued)
  

 3   On Behalf Charging Party/Union:
  

 4        MICHAEL DOLCE, ESQ.
  

 5        Hayes Dolce
  

 6        135 Delaware Avenue, Suite 502
  

 7        Buffalo, NY 14202
  

 8        mdolce@hayesdolce.com
  

 9
  

10   Also Present:  Amber Christensen (Littler paralegal)
  

11                  Charlie Kabureck
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1                               I N D E X
  

 2   WITNESS      DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE
  

 3   Amber Olson   1520    1548    --       --         --
  

 4                  --     1561    --       --         --
  

 5
  

 6   Marcus        1563    1602    1620     1623       --
  

 7       Rainford   --     1615    --       --         --
  

 8
  

 9   Charlie
  

10        Kabureck 1624    1676    1695     1696       1668
  

11
  

12   Heidi Goodman  1698    1720    --       --       --
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1                            E X H I B I T S
  

 2   EXHIBITS                      IDENTIFIED          RECEIVED
  

 3   General Counsel’s
  

 4   GC-89                         1607                1610
  

 5   GC-91                         1681                1684
  

 6   GC-94                         1687                1682
  

 7   GC-95                         1585                1689
  

 8   GC-96                         1718                1720
  

 9   Respondent’s
  

10   R-3                           1663                1665
  

11   R-20                          1658                1660
  

12   R-21                          1651                1657
  

13   R-27                          1672                1672
  

14   R-29                          1667                1672
  

15   R-30                          1700                1706
  

16   R-51                          10669               1671
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1                         P R O C E E D I N G S
  

 2                                          (Time Noted:  10:06 a.m.)
  

 3             JUDGE AMCHAN:  Okay.  Good morning, Ms. Olson.  We're
  

 4   going to start, I'm going to swear to you in, if you'd stand up
  

 5   and raise your right hand.  I'm going to do this same thing.
  

 6             MS. WOLKOFF:  Sorry Judge.  I'm -- I'm so sorry.  I,
  

 7   I just have a preliminary matter.  I don't mean to interrupt
  

 8   things, but I -- I did want to bring something to your
  

 9   attention, if I may.
  

10             JUDGE AMCHAN:  Okay.
  

11             MS. WOLKOFF:  I received a production from Respondent
  

12   this morning.  Obviously after the close of my case in chief.
  

13   I don't know what's in it yet, as it has to be processed
  

14   through relativity.  And you know, I -- I just, you know, I
  

15   would like to reiterate my request that there be a production
  

16   deadline set for Respondent because as you can see, this is,
  

17   you know, putting me at a -- a severe disadvantage.
  

18             JUDGE AMCHAN:  Well, let's see what happens.  I mean,
  

19   the extent that you need to recall witnesses.  I'm going to let
  

20   you do it.
  

21             MS. WOLKOFF:  Okay.  Thanks, Judge.
  

22             JUDGE AMCHAN:  All right.  Mr -- I'm sorry.
  

23             MR. HANSLICK:  I was just going to say, Your honor,
  

24   at Caroline it's, I think it's a -- it is a small production
  

25   for, based on our review of custodian that needed to be added
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 1   to a search.  So we -- we -- we wanted to make sure that we
  

 2   fill the gap.  So but I was going to offer what the Judge said
  

 3   that if you think you need to recall a witness based on that --
  

 4   that's my thought.  That was my understanding was the protocol.
  

 5             MS. WOLKOFF:  Okay.  Thank you.
  

 6             JUDGE AMCHAN:  Okay.
  

 7             MS. WOLKOFF:  You're welcome.
  

 8             JUDGE AMCHAN:  Ms. Olson, I think we're ready for the
  

 9   -- I’m going to stand up so you can see me and then we can
  

10   continue.
  

11             MS. OLSON:  Okay.
  

12   Whereupon,
  

13                             Amber Olson,
  

14   was called as a witness having been previously duly sworn, was
  

15   examined and testified as follows:
  

16             JUDGE AMCHAN:  Okay.  Have a seat.
  

17                          DIRECT EXAMINATION
  

18   BY MR. HANSLICK:
  

19   Q.   Ms. Olson.  Good morning, would you please, state and
  

20   spell your name for the record, please?
  

21   A.   My name is Amber Olson, A-M-B-E-R O-L-S-O-N.
  

22   Q.   And could you just introduce yourself a little bit to the
  

23   Judge and the -- the lawyers on here? Tell us a little bit
  

24   about yourself, like where you're from, where you grew.
  

25
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 1   That kind of stuff.
  

 2   A.   Yeah.  I grew up in Washington State.  Small little town
  

 3   in between Seattle and Portland.  I used to be a flight
  

 4   attendant.  I got furloughed.  That's how I joined Starbucks.
  

 5   And I started off down in Columbus, Ohio at a location down
  

 6   there as a barista.  Worked my way up to a shift supervisor,
  

 7   transferred up to Ithaca about 10 years ago, I think it is now.
  

 8   Transferred up here cause my boyfriend got a job with Corning
  

 9   and that's how I came to work in the Ithaca market and worked
  

10   my way up to ASM, worked my way up to store manager.  And now I
  

11   am the store manager of our Horseheads location down in New
  

12   York State or New York State Horse heads.
  

13   Q.   All right.  Let's -- let's take that.  Thank you for that.
  

14   Take that a little bit and -- and let's break it down a little
  

15   and put some -- try to put some dates and times around it.  You
  

16   said you joined Starbucks as a barista in Columbus, Ohio?
  

17   A.   Yes.
  

18   Q.   About -- about when did that happen?
  

19   A.   Well, May will be my 12-year anniversary.
  

20   Q.   May of 11?
  

21   A.   Yes.
  

22   Q.   And then while you were in Columbus, you were promoted to
  

23   the shift supervisor?
  

24   A.   Yes.
  

25   Q.   How much time did you spend as a shift as a shift
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 1   supervisor?
  

 2   A.   Probably it was about maybe six to nine months before I
  

 3   transferred up to Ithaca.
  

 4   Q.   Okay.  And what is -- what do you do as a shift supervisor
  

 5   for Starbucks?
  

 6   A.   You just run the shift.  The manager's not going to be
  

 7   there the entire time.  So you're the one who is leading the
  

 8   team, helping deploy partners where they need to be, coaching
  

 9   them through their tasks that -- that should be done.  And then
  

10   as the shift supervisor, you'd be doing the stuff that
  

11   barista's would not be doing, which is like the cash handling
  

12   orders and stuff like that.
  

13   Q.   And then you -- I think you said about 10 years ago you --
  

14   you moved to Ithaca?
  

15   A.   Yes.
  

16   Q.   And did you -- did you move to Ithaca as a shift
  

17   supervisor?
  

18   A.   Yes.
  

19   Q.   In which store?
  

20   A.   My first store was up at College Avenue.
  

21   Q.   We're at probably somewhere around 2013, you moved as a
  

22   shift supervisor to the College Avenue store?
  

23   A.   Correct.
  

24   Q.   How long were you a shift supervisor at the College Avenue
  

25   store?
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 1   A.   Let's see.  I think I have been in management for about, I
  

 2   think it was 2017, I think it was when I was promoted to ASM.
  

 3   Q.   You didn't know this was going to be a memory test.
  

 4   A.   I know, right.
  

 5   Q.   So 2017 you were promoted to assistant store manager?
  

 6   A.   Yes.
  

 7   Q.   What are the -- can you explain to the -- to the court and
  

 8   the other folks on the -- on the -- in the hearing the roles
  

 9   and responsibilities of an assistant store manager at a
  

10   Starbucks?
  

11   A.   Yeah, it's -- I like to think of it as it's more of a
  

12   learning phase to become a store manager.  You have a lot of
  

13   the responsibilities of the store manager.  You're helping
  

14   build schedules.  You're involved with the hiring and all that
  

15   stuff.  You're involved with corrective actions, anything like
  

16   that.  And it's just kind of sets you up to become a manager to
  

17   take over all that stuff.  Because we don't really have a set
  

18   in stone, ASM.  It's usually like work as a store or assistant
  

19   store manager to work your way up to a store manager.  But, and
  

20   then you just kind of assist and help your store manager.  Like
  

21   I said, you're in a learning phase and then also continuing to
  

22   work with partners on the floor.
  

23   Q.   About how long is that process where you're an assistant
  

24   store manager?
  

25   A.   I mean it various in stores.
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 1   Q.   How long -- how long was yours?
  

 2   A.   Mine was, I feel like short-lived.  I was, I think,
  

 3   enrolled maybe four or five months.  And then I got a TLA,
  

 4   which is a time limited assignment as a store manager at the
  

 5   downtown location at the -- the Commons.  And I took over
  

 6   management there for, gosh, I want to say maybe -- maybe six
  

 7   months.  I don't recall exactly the exact time frame of that.
  

 8   And then I ended up coming back to College Avenue and then was
  

 9   promoted permanently to a store manager.
  

10   Q.   Do you remember when you were promoted permanently to the
  

11   College Avenue store manager?
  

12   A.   Roughly a year after being promoted to ASM.
  

13   Q.   So maybe somewhere in 2018?
  

14   A.   Yes.
  

15   Q.   Okay.  And, same thing we've done with the -- with the
  

16   prior position.  Can you explain the duties of the store
  

17   manager of the -- of the Starbucks?
  

18   A.   Yeah.  You're in charge of hiring, setting sales goals,
  

19   working with your team to achieve those goals.  You are working
  

20   more on the admin side of it, building schedules, corrective
  

21   actions -- actions, hiring separations.  Just a lot more of
  

22   like the problem solving and working with the team.
  

23   Q.   You -- you've twice said your building schedules.  What --
  

24   can you describe the process to build a schedule?
  

25   A.   Yeah, so it's evolved.  It's much easier now.  Yeah, so
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 1   you have all your partners that are on your team, you have
  

 2   availabilities, and it's a balance of trying to have the
  

 3   partners availability, but then you also have the business
  

 4   needs.  So trying to build a plan for when you're going to be
  

 5   busy.  You have customers coming in, so you want to make sure
  

 6   that you're fully staffed when you do have, we call 'em key
  

 7   times.  And so just building a schedule to make sure that you
  

 8   have the proper people opening, proper people closing, and then
  

 9   your staff throughout the whole day to make sure that you can
  

10   take care of the partner and business needs.
  

11   Q.   How is it -- how does it determine like how many people
  

12   you can -- you can or should staff at any given time?
  

13   A.   Each store is a little different.  It all depends on your
  

14   business that's coming in.  You have -- Starbucks has their own
  

15   little algorithm, which I've never figured out, but of how many
  

16   hours are coming in.  It's all based on like your customers
  

17   coming in, the products that they're getting.  There's some
  

18   products that are -- don't earn as much labor as others, so
  

19   it's all kind of depending on what they’re buying and
  

20   purchasing and Starbucks will give you an allotted amount of
  

21   hours for the week, and then it breaks it down day parts.  And
  

22   so you build a schedule with the hours that you are given by
  

23   Starbucks.
  

24   Q.   And you said -- can you -- can you tell us what you mean
  

25   by when you say you're it's on -- some things don't earn as
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 1   much labor.  What does it mean when you say earn as much labor?
  

 2   A.   Yeah, so like a cup of coffee is very simple to fill up a
  

 3   cup of coffee to make a cup of coffee versus maybe a
  

 4   Frappuccino, which is more steps in that process and it's takes
  

 5   longer to build that kind of product.  So you earn a little bit
  

 6   more labor to that one because there is more labor going into
  

 7   that product.
  

 8             JUDGE AMCHAN:  Can I ask a question? You said about
  

 9   the hours are determined by Starbucks.  I -- I assume you're
  

10   talking about the hour -- you're told what hours the stores can
  

11   be open.  Is that what you're saying?
  

12             THE WITNESS:  For how many hours we would schedule
  

13   per day.
  

14             JUDGE AMCHAN:  So I'm -- I'm trying to figure out
  

15   what exactly what they tell you.  You're going to be open from
  

16   6:00 to 9:00 or -- or here's the number of labor hours that you
  

17   should have.
  

18             THE WITNESS:  Well --
  

19             JUDGE AMCHAN:  For the period you're open or -- or
  

20   both.
  

21             THE WITNESS:  I guess a little bit of both.  You have
  

22   your set store hours and everything, which are kind of
  

23   depending on what your transactions look like, your customer.
  

24   Cause if you don't have any customers coming in at 5:00 in the
  

25   morning, you're probably not going to open at 5:00 in the
  



Burke Court Reporting & Transcription
(973) 692-0660

1527

 1   morning.  It'll get closer down to like, when you start seeing
  

 2   customers coming into your location, which is for most, our
  

 3   Starbucks are pretty set.  We look at our hours, or sorry, we
  

 4   look at a lot of our customer occasions and stuff and we can
  

 5   kind of determine our hours based on what that customer flow
  

 6   looks like.
  

 7             JUDGE AMCHAAN:  So does the store manager decide the
  

 8   hours the store's going to be open or is a directive from on
  

 9   high?
  

10             THE WITNESS:  No, it's usually above.  Comes from
  

11   above.
  

12             JUDGE AMCHAN:  Do you know how far above you?
  

13             THE WITNESS:  No.
  

14             JUDGE AMCHAN:  Okay.
  

15             THE WITNESS:  You do have a little bit of input and
  

16   stuff.  Like I can always speak to my district manager if I
  

17   think the hours are not working best for our location.  I can
  

18   always just have that communication with my DM and everything
  

19   and then I would just work with him and he would work with, I'm
  

20   not even sure who.
  

21             JUDGE AMCHAN:  Okay.  Ms. Hanslick, go ahead.
  

22   BY MR. HANSLICK:
  

23   R.   Sure.  And I'll just -- I'll just follow up on that, maybe
  

24   -- maybe clarify it for me and -- and Judge Amchan, or maybe
  

25   just me because you've already got it clarified.  So the --
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 1   during your time as the store manager of the College Avenue
  

 2   store, did the hours of operation change?
  

 3   A.   Yes, they did.  And --
  

 4   Q.   Can you -- can you walk us through how they changed?
  

 5   A.   Yeah, absolutely.  So Ithaca is a smaller town and when
  

 6   Cornell is in session, it is very busy.  Lot of students that
  

 7   in flex of students coming into town.  So during the time where
  

 8   Cornell is in session, we -- the population of the town grows
  

 9   dramatically.  And when they leave for winter break, for spring
  

10   break, all that kind of stuff, the community slows down.
  

11   There's not as many students in town, there's not as many
  

12   customers.  And so during those time frames, we would actually
  

13   shorten our business hours because we would not have the
  

14   customer flow like we would normally have when students were in
  

15   town.
  

16   Q.   So like -- can you be a little more specific and tell us
  

17   like what the hours would change from and to?
  

18   A.   Yeah, this really is a memory game here.  So back in the
  

19   day, if I remember correctly, I think we would go like shorten
  

20   our hours.  Like I think it was like 7:00 a.m.  to 7:00 p.m.
  

21   We wouldn't stay open as late because the students weren't
  

22   around, especially for any type of holidays.  Usually for like
  

23   Thanksgiving we'd be closed, Christmas closed because there
  

24   would be no customers.  And we'd just kind of base it off those
  

25   customer locations and the lack of customer flow coming into
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 1   our location.
  

 2   Q.   So you mentioned peak season.  So peak versus summer.
  

 3   What -- like what's the an example of your hours during peak at
  

 4   the College Avenue store?
  

 5   A.   I remember, yeah.  So peak time for College Avenue, I
  

 6   would say our busiest time would be entire year would probably
  

 7   be May, just because you're going into finals.  And that would
  

 8   probably be our biggest intake of customers at the time, just
  

 9   because they're gearing up first finals and they would
  

10   literally be there from the minute you open the door till you
  

11   closed.  And then versus like summer, all the students leave.
  

12   They're not living there full-time, so they'd go back home or
  

13   wherever they're coming from.  And so the town would just be
  

14   very dormant.
  

15   Q.   So like what sort of peak time open to close?
  

16   A.   Oh, so during regular school hours?
  

17   Q.   Yes.
  

18   Q.   Sorry.  So I think we were there, if I remember correctly,
  

19   we were there at like 5:30 in the morning, open at 6:00.  And I
  

20   know there was a time we were open until 11:00 o'clock and
  

21   there until 11:30.  And then I -- no, there was another time we
  

22   closed at 10:00 p.m.
  

23   Q.   And then during -- I think you said during the -- during
  

24   summer hours or -- or quieter times in Ithaca it might be 7:00
  

25   to 7:00?
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 1   A.   Correct.
  

 2   Q.   And I think the other thing that -- that Judge Amchan was
  

 3   asking you about was like then hours within a -- within a day.
  

 4   So you open at 7:00 and let's take one of those days where you
  

 5   open at 7:00 and close at 7:00.  You get, I think you mentioned
  

 6   earned labor hours.  So you -- do you get, like information
  

 7   from Starbucks that tells you how -- how many labor hours you
  

 8   can staff during that day?
  

 9   A.   Yes.
  

10   Q.   And is that determined by the algorithm that you
  

11   mentioned?
  

12   A.   Yes.
  

13   Q.   So does that -- like when you're building a schedule, does
  

14   that vary week to week? Does it vary day to day?
  

15   A.   It -- it will vary week to week, especially because the
  

16   school calendar won't meet, like match up with the current
  

17   school year.  So winter break maybe started a week earlier or a
  

18   week later.  And so you would just kind of pull up those
  

19   numbers from last year and reference those from the previous
  

20   year.
  

21   Q.   Trying to -- I assume, trying to make sure that you're not
  

22   overstaffed or understaffed for a day?
  

23   A.   Correct.
  

24   Q.   And so you'd have fewer labor hours some weeks than you
  

25   would've in other weeks?
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 1   A.   Correct.
  

 2   Q.   Do -- do you know how that is determined?
  

 3   A.   How they come up with the hours?
  

 4   Q.   Yeah.
  

 5   A.   So I mean, we have what we call COSDs, our customer
  

 6   occasion sold daily.  And versus like with the product that
  

 7   you're selling, I do not know exactly, like I said, their
  

 8   algorithm, that they have to come up with those hours.  But we
  

 9   have a report that we run and it will tell us day to day what
  

10   we should be scheduling.
  

11   Q.   Do you have the authority as the store manager to -- to
  

12   deviate from those earned hours?
  

13   A.   A little bit, not completely.  We can't just add labor or
  

14   take away labor.  It would be one of those conversations that
  

15   you would have with your DM and bring in all of the knowledge
  

16   that you have from previous years.  Your -- I usually kind of
  

17   look at like a three-week cadence of like hours that we've
  

18   earned over the week.  You look at the year previous and all
  

19   that stuff.  And you kind of work with your DM to try to get to
  

20   an area where it's suitable for everybody.
  

21   Q.   Okay.  You talked about -- you also mentioned one of your
  

22   responsibilities as a store manager as corrective actions?
  

23   A.   Yes, sir.
  

24   Q.   So like, what are the types of things as a store manager
  

25   for which you would issue a corrective action?
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 1   A.   All kinds of Starbucks policies.  I mean, anywhere from
  

 2   dress code, time and attendance to professionalism on the
  

 3   floor.  There's all kinds of things.
  

 4   Q.   And when you were the store manager at the College Avenue
  

 5   store, did you -- did you enforce the dress code?
  

 6   A.   Yes.
  

 7   Q.   Did you require, was it your expectation that partners
  

 8   would operate within the dress code?
  

 9   A.   Yes.
  

10   Q.   And what about the same way with the time and attendance
  

11   policy, did you expect partners to arrive on time and stay for
  

12   their shift?
  

13   A.   Yes.
  

14   Q.   Did you ever discuss with partners having a -- a grace
  

15   period where they could -- they had a certain window of time by
  

16   which they could be late and not held accountable for it?
  

17   A.   No.
  

18   Q.   I want to ask you, Amber, can you pull up, I want just
  

19   look at a couple of disciplinary actions that you -- that you
  

20   issued to Beck MacLean.  So Amber, can you pull up Respondents
  

21   four.
  

22             MR. WILES:  Amber Christensen, you mean, right?
  

23             THE WITNESS:  I was hoping there was.
  

24             MR. HANSLICK:  I'm sorry, I forgot.  We have two
  

25   Ambers.  I'm not asking Amber Olson to -- to pull up documents
  



Burke Court Reporting & Transcription
(973) 692-0660

1533

 1   and share screens or, I'm -- just to be clear.  Thank you, Sam.
  

 2   You -- Amber, is there any way that you can increase that so
  

 3   that we can see it? And just -- can you scroll down to the
  

 4   bottom so that Ms. Olson can see that she signed this document?
  

 5   BY MR. HANSLICK:
  

 6   Q.   I guess first you do, you know, did -- is this an
  

 7   corrective action that you issued for Ms. MacLean?  I think I
  

 8   may have -- have it wrong, so I don't want to -- I don't want
  

 9   to misrepresent the record.  So you didn't sign this? This is -
  

10   - this is Tanya Schimek?
  

11   A.   Yes, this is Tanya.
  

12   Q.   Okay, let's -- it'll shorten it up a little bit.  We can
  

13   take that one down and go pull Respondents 5 if you can.  This
  

14   what you're -- when you were saying you -- one of your jobs was
  

15   corrective actions.  Is this the kind of the documents that
  

16   you're talking about?
  

17   A.   Yes.
  

18   Q.   And do you see your signature on there?
  

19   A.   Yes.
  

20   Q.   Okay.  And this is already in evidence.  Can you scroll
  

21   up, Amber, so that we can look at the -- what's called the
  

22   statement of situation.  It says, partner has failed to fully
  

23   meet responsibilities and essential job performance
  

24   expectations of the shift supervisor position.  And then
  

25   specifically it says that SSV failed to complete a math mark
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 1   out, that was in the in IMS. Can you -- can you tell us what
  

 2   that means?
  

 3   A.   Yeah, so usually this happens -- it happens throughout the
  

 4   year, but usually it happens when we go into a new season and
  

 5   maybe there's some old products, cups, maybe ingredients that
  

 6   we're no longer using for Starbucks and so we do mark outs.
  

 7   And so during this time frame and everything, the shift
  

 8   supervisors or whoever's working, they would go through and go
  

 9   through our product to see if we have any, and if we had any,
  

10   they would go into IMS, which is our inventory management
  

11   system and input whether we have it or not, and submit it.
  

12   Q.   So is it -- is this a corrective action that's issued for
  

13   a single -- like a single violation, single miss of the math
  

14   mark out?
  

15   A.   Yes.  If I -- if I recall, there was a -- this was 10, 19.
  

16   I can't remember all the details on this and everything, but I
  

17   think there was a lot of products that were just -- it was
  

18   missed completely.
  

19   Q.   Did you ever like --
  

20   A.   And it wasn’t one product, I think it was, if I remember
  

21   it was a multiple.
  

22   Q.   I got you.  You take that down Amber Christensen.  Did you
  

23   ever tell the partners at the College Avenue store that the
  

24   disciplinary actions expired after six months?
  

25   A.   No.
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 1   Q.   Do they?
  

 2   A.   No.
  

 3   Q.   Did you ever tell the partner, any partner at the College
  

 4   Avenue store that your district manager had -- had required you
  

 5   to discipline the partner?
  

 6   A.   No.
  

 7   Q.   Did you ever issue a discipline to a partner that you
  

 8   didn't agree with?
  

 9   A.   No.
  

10   Q.   Did you ever tell a partner at the College Avenue store
  

11   that you disciplined them because your district manager was
  

12   quote, “On your ass”?
  

13   A.   No.
  

14   Q.   I want to talk to you a little bit now about like,
  

15   handling college students and summer breaks when you were the
  

16   store manager.  So you talked about your stores in a college
  

17   town.  Did you -- did you have college student partners?
  

18   A.   Yes.
  

19   Q.   Were college student partners at the College Avenue Store
  

20   while you were a store manager, were they allowed to take like
  

21   a -- a -- a summer leave of absence, like leave for the summer
  

22   and take a leave of absence from the store completely?
  

23   A.   If it exceeded 30 days? No.
  

24   Q.   Okay.  Can you -- can you explain what you mean by that?
  

25   Can you just explain that answer a little bit more fully
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 1   please?
  

 2   A.   Yeah, there, Starbucks does have a personal leave of
  

 3   absence that's available every -- I can't remember if it's
  

 4   every two years or every three years that they are allotted
  

 5   this personal leave of absence, which is up to 30 days.
  

 6   Q.   Okay.  So what happens if the partner's going to be gone
  

 7   from Ithaca for more than 30 days? Summer break is typically
  

 8   more than 30 days.
  

 9   A.   Yes.  They would need to transfer out to another location,
  

10   and if they do not have a location that they would transfer out
  

11   to, then they would need to separate.
  

12   Q.   I assume.  Is it -- is it if they -- they don't want to
  

13   transfer to a Starbucks from, like they go home for the summer,
  

14   they go back to St. Charles, Missouri, where I'm from.  They
  

15   don't want to go to Starbucks in St.  Charles.  They come back
  

16   to Ithaca.  You said they need to separate, so they would be
  

17   separated as a Starbucks employee?
  

18   A.   Yes.  And then they can always reapply.
  

19   Q.   Reapply to return once they get back, provided they --
  

20   they get to come back to Cornell?
  

21   A.   Yes.
  

22   Q.   But they didn't get to stay for like the -- if the break
  

23   was more than 30 days, they didn't get a, like a 60, 90 day
  

24   leave of absence for the -- for the whole summer?
  

25   A.   No.
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 1   Q.   How did you handle as a store manager at the College
  

 2   Avenue, how did you handle like students who needed to go or
  

 3   wanting to go for winter break or spring break?
  

 4   A.   Yeah, so it all kind of depends on where you're at.
  

 5   Staffing, and it's usually first come, first serve that gets
  

 6   the, okay, I guess you could say the approval for the breaks
  

 7   and stuff, but they would have to put it in -- in a timely
  

 8   fashion to have the request off and then you would do your best
  

 9   to honor them.
  

10   Q.   Was there a guarantee that any college student who wanted
  

11   time off for winter or for spring break received that time off?
  

12   A.   No, there was no guarantee.
  

13   Q.   And you said it depends on staffing? What -- what do you
  

14   mean when you say it depends on staffing?
  

15   A.   Yeah.  So if you have only three partners and the rest are
  

16   all students and they're all leaving and stuff, and you can't
  

17   properly stuff your store and somebody puts a late request in
  

18   and stuff.  You can deny that because you don't have the means
  

19   to allow them to go.
  

20   Q.   And did you -- did you tell the partners that the request
  

21   would be honored first come first serve?
  

22   A.   Yes.
  

23   Q.   Okay.  I think we talked, you started as the store manager
  

24   at College Avenue in 2018, are you still the current store
  

25   manager at College Avenue?
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 1   A.   Pardon?
  

 2   Q.   Are you still the store manager at College Avenue?
  

 3   A.   No.
  

 4   Q.   Well, no.  I'm so -- obviously not.  College is closed.
  

 5   When did you leave the store manager position at the -- for the
  

 6   College Avenue store?
  

 7   A.   My gosh, 2019.  2020, sorry.
  

 8   Q.   And where did you go?
  

 9   A.   I went down to Horseheads, our Southern Tier Crossings
  

10   location.
  

11   Q.   In -- in what role?
  

12   A.   Store manager.
  

13   Q.   And who succeeded you as the store manager at college?
  

14   A.   Tracy.
  

15   Q.   That Tracy, she's got a interesting spelled last name.  We
  

16   -- I think we've been calling her in the hearing Tracy D, is
  

17   that Tracy D?
  

18   A.   Tracy D.  Yeah, I do not know how to say her last name.
  

19   Q.   Okay.  And do you know who Zoe Stanley is?
  

20   A.   Yes.
  

21   Q.   Who is -- who is Zoe Stanley?
  

22   A.   Zoe, from what I understand, she was a store manager from,
  

23   I think it was Washington State who came out to support as a
  

24   support manager for the Ithaca locations.
  

25   Q.   Do you know when she did that?
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 1   A.   I don't remember the exact time that she started, but I
  

 2   know she left December, I think it was, of 2020.
  

 3   Q.   Okay, did you at some point return to have some
  

 4   responsibility for the College Avenue store?
  

 5   A.   Yes.  When she left, because Tracy was no longer there and
  

 6   then she left to go back to her store, I ended up going back to
  

 7   dual managing, which means I'm still in charge of my location
  

 8   down in Horseheads and took over dual managing College Avenue.
  

 9   I think it was from Dec -- December of 2020 to I think it was
  

10   February of 2021.
  

11   Q.   So what -- can you just explain what that means a little
  

12   bit more, when you say you were dual managing?
  

13   A.   Yeah.  You're doing the manager job for two locations, so
  

14   you're building the schedule for two stores.  You're setting
  

15   goals for the two stores, hiring all that stuff for two
  

16   locations.
  

17   Q.   Are you -- I'm sorry, go ahead, Your Honor.
  

18             JUDGE AMCHAN:  Yeah.  Are you sure you're correct on
  

19   the years, and maybe I'm confused, but for some reason I'm on
  

20   the impression that Ms. Stanley was at College Avenue in late
  

21   2021 and that you were at College Avenue sometime in late 2021,
  

22   early 2022, or?
  

23             MR. HANSLICK:  I was just about to ask about that,
  

24   Your Honor because I was confused too.
  

25             JUDGE AMCHAN:  Okay.
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 1   BY MR. HANSLICK:
  

 2   Q.   Were you the dual manager of -- were you dually managing
  

 3   the college Avenue and Horseheads store when the -- when the
  

 4   organizing petition became public at the College Avenue store?
  

 5   A.   What do you mean the organization?
  

 6   Q.   Like the Union Organizing campaign?
  

 7   A.   When I was there, I know there was like, talk about it,
  

 8   but there was no, like, they hadn't voted or anything like
  

 9   that.  There was just little chatter of it when I was there.
  

10   Q.   Okay.  So does it seem right to you that you dual managed
  

11   the College Avenue store from December of 2021 through February
  

12   of 2022?  Like a year ago?
  

13   A.   Oh, maybe yes.  Maybe that was, sorry, that's not my
  

14   years.  Yes, I think that's correct.
  

15   Q.   Okay.  What was -- what was the College Avenue store like
  

16   when you went back to it after Tracy and Zoe Stanley managed
  

17   it?
  

18   A.   When I walked back in, I just thought it was very
  

19   disorganized, very unkempt, dirty.
  

20   Q.   Did any of the partners talk to you about what had
  

21   happened while you were gone?
  

22   A.   Not really, about what had happened.  I just remember
  

23   walking in my first day and a partner looking at me saying, oh,
  

24   you're going to be so disappointed in us.
  

25   Q.   Do you know who that partner was?
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 1   A.   Rebekkah MacLean.
  

 2   Q.   Did -- did any -- did any of the partners talk with you
  

 3   about the organizing campaign, the union organizing campaign?
  

 4   A.   Not in depth or anything.  I did have partners ask me
  

 5   about it and I just shared with them, like, ask questions.
  

 6   Q.   Did any of them ask you about your experience as a Union
  

 7   member?
  

 8   A.   Yes, and I had shared that I had been part of a Union when
  

 9   I was a flight attendant and that I was a part of a Union at
  

10   that time.
  

11   Q.   One of the allegations in the -- that the has been made
  

12   against are made by the counsel for the General Counsel and the
  

13   Union is that -- it's directed at you.  So I'm going to -- I
  

14   want read it to you.  It says, Respondent by the individuals I
  

15   named below and one of the individuals identified as -- as you,
  

16   Ms. Olson.  About the dates and that the locations opposite
  

17   their names by soliciting employees complaints and grievances
  

18   promised its employees increased benefits and improved terms
  

19   and conditions of employment if they refrained from union
  

20   organizing camp or union organizational activities.  So kind of
  

21   breaking that down a little bit during the time that you were
  

22   dual managing at the College Avenue Store did you elicit
  

23   employee complaints or grievances?
  

24   A.   No.
  

25   Q.   Do you not have any idea what that's about?
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 1   A.   No.
  

 2   Q.   And during the time that you were dual managing the
  

 3   College Avenue store, did you make any promises to employees
  

 4   about increased benefits or improved terms and conditions of
  

 5   employment?
  

 6   A.   No.
  

 7   Q.   Do you have any idea what that is about?
  

 8   A.   No.
  

 9   Q.   What was the staffing at the College Avenue Store like
  

10   when you returned to dual manage it in December of 2021?
  

11   A.   It was very challenging.  So a lot of the students that
  

12   were hired at that location there -- they just did not have
  

13   availability to try to build a schedule.  It was very
  

14   challenging to try to, I guess you could say puzzle, a schedule
  

15   together, because there were some partners who had like three
  

16   hours available only.  And some partners that didn't even have
  

17   like two days available.  That's it.  And it's like three-hour
  

18   chunks.  And so it was very challenging to try to build a
  

19   proper schedule for the business they had.
  

20   Q.   Were you at the dual -- during that time -- were you all,
  

21   were you trying to recruit to add staff to the college store?
  

22   A.   Yes.
  

23   Q.   Is there ever a time when you're the store manager that
  

24   you're not actively recruiting to add staff?
  

25   A.   No.  I feel like staffing is one of those things we try
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 1   never to stop.
  

 2   Q.   Ma'am, while you were the -- the -- the store manager of
  

 3   the College Avenue store, did you -- did you misgender partner
  

 4   employees?
  

 5   A.   No.
  

 6   Q.   Or use their dead names?
  

 7   A.   No.
  

 8   Q.   I want to just a few more questions for you.  I want to
  

 9   finish by talking with you a little bit about there's been a
  

10   lot of testimony so far in this hearing about the grease trap
  

11   at the College Avenue Store.  You -- could you describe the --
  

12   the grease trap?
  

13   A.   Yes.  The grease trap.  So it is a big sore thumb in the
  

14   store.  It's -- I remember when I first got to this location, I
  

15   remember seeing it and it had a smell randomly would have a
  

16   smell.  The best way I could describe it is like similar to be
  

17   on a cow farm is what kind of odor that it would produce.  It
  

18   had drain blood or drain flies, all -- all around it.
  

19   Q.   Did partners complain to you about the grease trap?
  

20   A.   Yes.
  

21   Q.   What were the complaints that they made?
  

22   A.   That it was just dirty, it smelled.
  

23   Q.   Did the condition of the grease scrap deteriorate during
  

24   the time that you managed the store?
  

25   A.   Yes.
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 1   Q.   How so?
  

 2   A.   So when I was there, the odor would get very strong to the
  

 3   point where it was -- it was bad, very strong odor that would
  

 4   come through it.
  

 5   Q.   And so then you would get them to come out and clean it,
  

 6   which sometimes, like, especially when they had it opened, the
  

 7   smell would get even stronger and every time they would come in
  

 8   and clean it -- it's, I don't know how exactly it works and
  

 9   everything, but it would almost like break the seal and to the
  

10   point where like they couldn't seal it proper.  And so then the
  

11   smell just became a little bit more consistent.  The drain
  

12   flies became more consistent.
  

13             JUDGE AMCHAN:  When you say they, who -- who is the
  

14   they that was cleaning it?
  

15             THE WITNESS:  That's -- I'm not exactly sure who it
  

16   was.  It was a company that was outside of Starbucks.
  

17             JUDGE AMCHAN:  Do you know that whether they were
  

18   brought in by Starbucks or brought in by the landlord or do you
  

19   know?
  

20             THE WITNESS:  I don't know exactly.
  

21             JUDGE AMCHAN:  All right.
  

22   BY MR. HANSLICK:
  

23   Q.   And what do you -- when you say, what do you mean when you
  

24   say it would, each time they'd clean it, it would -- it would
  

25   break the seal where they couldn't reseal it?
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 1   A.   Excuse me.  So there was, I guess, a gasket that was put
  

 2   around the door that they would open to open the grease trap so
  

 3   they can clean it out.  And one time the gentleman was telling
  

 4   me that like the seal was just like getting corroded and
  

 5   breaking.  And so that's why they were having an issue and
  

 6   that's why they continued to have that, that smell, and the
  

 7   increase in drain blood buds, drain flies.  So, and then he
  

 8   even got to the point where they -- the screws that they were
  

 9   using were actually like corroded and they actually had to
  

10   break some of the screws.  So they had to re-drill some holes
  

11   in there to try to get some seal to seal it, which just kept on
  

12   back firing.
  

13   Q.   And was that the condition of the grease trap when you
  

14   left your dual management role in 2022?
  

15   A.   Yes.
  

16   Q.   And did you go back to being the -- the sole manager at
  

17   Horseheads after that?
  

18   A.   Yes.
  

19   Q.   And is that where you still are?
  

20   A.   Yes.
  

21   Q.   Did you at any point send a -- an assistant manager named
  

22   Abby to the College Avenue store to evaluate Amanda Laflen?
  

23   A.   No.
  

24   Q.   Do you -- do you have any idea what -- what that might be
  

25   about?
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 1   A.   Well, there is no assistant store manager by Abby.  They
  

 2   were understaffed and I sent a barista to go up there and help
  

 3   because they were understaffed.
  

 4   Q.   You -- you sent a barista from your store named Abby, not
  

 5   an assistant manager, to evaluate Ms. Laflen?
  

 6   A.   Correct on the barista part, never to go watch Amanda.
  

 7             MR. HANSLICK:  Your Honor, I think I'm close to
  

 8   finish.  Do you mind if we take three minutes and I consult
  

 9   with the smarter people on my team?
  

10             JUDGE AMCHAN:  No, that's fine.  I had -- I had maybe
  

11   one or two questions for Ms. Olson before -- before you do
  

12   that.
  

13             MR. HANSLICK:  Sure.
  

14             JUDGE AMCHAN:  Did -- did you and Zoe Stanley overlap
  

15   at College Avenue at all?
  

16             THE WITNESS:  Very briefly.  I think it was only, I
  

17   want to say a few days.  It wasn't very long of an overlap.
  

18             JUDGE AMCHAN:  Okay.  All right, why don't we go off
  

19   the record for a couple of minutes and then you can tell me
  

20   whether you got more or whether we're ready to cross.
  

21             MR. HANSLICK:  Thank you, your Honor.
  

22             COURT REPORTER:  We are off the record.
  

23   (Brief recess at 10:51 a.m./ Reconvened at 10:57 a.m.)
  

24             JUDGE AMCHAN:  Okay.  Let's go back on the record.
  

25             MR. HANSLICK:  Just one follow, you're on mute, Ms.
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 1   Olson.  So you might want to unmute yourself.
  

 2   BY MR. HANSLICK:
  

 3   Q.   The just one small follow up thing that I'm -- I missed.
  

 4   You said that -- that Ms. MacLean is that you said Rebekkah, is
  

 5   that Beck MacLean?
  

 6   A.   Yes.
  

 7   Q.   Told you that -- that you were going to be disappointed in
  

 8   them.  Did you -- did you ask her what she meant by that?
  

 9   A.   No, I just looked at her and said, well, then you know
  

10   what to correct.
  

11             MR. HANSLICK:  Okay.  That's -- that's all.  I will -
  

12   - I will pass the witness.
  

13             JUDGE AMCHAN:  Okay.  Let’s just --
  

14             MS. WOLKOFF:  Judge, could we get like 15 minutes?
  

15             JUDGE AMCHAN:  Okay.
  

16             MS. WOLKOFF:  Thank you.
  

17             MR. HANSLICK:  So Caroline there's -- there's no
  

18   jencks statement.
  

19             MS. WOLKOFF:  I know I do.  I got to just go over my
  

20   notes and organize my thoughts.  I think I get 15 minutes for
  

21   that.  I gave you substantially more for pretty much every
  

22   witness.
  

23             MR. HANSLICK:  So Caroline one, that was -- that was
  

24   a joke and I fell flat.  And you --
  

25             MS. WOLKOFF:  Sorry.
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 1             MR. HANSLICK:  I was not challenging your request for
  

 2   15 minutes at all, so --
  

 3             MS. WOLKOFF:  Okay.
  

 4             JUDGE AMCHAN:  No offense is taken by anybody, right?
  

 5             MS. WOLKOFF:  Sorry.
  

 6             JUDGE AMCHAN:  No offense --
  

 7             MS. WOLKOFF:  No offense.  I'm sorry.  I thought it
  

 8   was a challenge.  And sorry if I was to head on with it.
  

 9             MR. HANSLICK:  Okay.  We don't know each other well,
  

10   but most I rarely challenge, I try to joke and apparently not
  

11   very well.
  

12             MS. WOLKOFF:  I'll -- I'll try to listen with -- with
  

13   a more humorous ear.  I usually -- I usually have a bit sense
  

14   of humor, but clearly I'm a little, adrenaline up here.
  

15             JUDGE AMCHAN:  Okay.  We'll go off the record until
  

16   11:15.
  

17             MS. WOLKOFF:  Thanks.
  

18             COURT REPORTER:  We're off the record.
  

19   (Brief recess at 10:58 a.m./ Reconvened at 11:19 a.m.)
  

20             JUDGE AMCHAN:  Okay.  Ready to back on the record?
  

21             COURT REPORTER:  I am.
  

22             JUDGE AMCHAN:  Ms. Wolkoff, go ahead.
  

23             MS. WOLKOFF:  Okay, thanks Judge.
  

24                            CROSS EXAMINATION
  

25   BY MS. WOLKOFF:
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 1   Q.   Good morning, Amber Olson.  I'm Caroline Wolkoff.  I'm
  

 2   counsel for the General Counsel in this matter.  I represent
  

 3   the National Labor Relations Board, and I'm just going to ask
  

 4   you a few questions just to kind of get a sense of mostly how
  

 5   you operated things at the College Avenue Store over the years.
  

 6   Okay?
  

 7   A.   Okay.
  

 8   Q.   So just for my clarity, when were you a store manager for
  

 9   the College Avenue location?
  

10   A.   This memory thing? I think it was, I got my promotion at
  

11   the end of 2017 and took, stepped into the ASM role in 2018 at
  

12   the beginning, like January.
  

13   Q.   And when did you become store manager again?
  

14   A.   I was ASM for a few months and then I -- sorry about my
  

15   timeline.
  

16   Q.   That's okay.
  

17   A.   And then I ended up being store manager downtown for a few
  

18   months and then back to College Avenue.  And I want to say it
  

19   was in this same year, 2018, but probably towards the end of
  

20   the year.
  

21   Q.   Okay.  So you were a store manager for a couple years
  

22   anyway?
  

23   A.   Yes.
  

24   Q.   Okay.  So you testified you know that in your time as a
  

25   store manager and also as a assistant store manager and whatnot
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 1   that you would sometimes reduce the hours or have to reduce the
  

 2   hours during slow periods, right?
  

 3   A.   Yes.
  

 4   Q.   Okay.  And it sounded like you would close as early as
  

 5   7:00 p.m.  in the summer.  Is that accurate?
  

 6   A.   Yes.
  

 7   Q.   Okay, did you ever close at 5:00 p.m.  during the summer
  

 8   for any stretch of time?
  

 9   A.   Not that I recall.  I mean, I know there was one year we
  

10   had shorter hours just because of labor, but I don't remember
  

11   exactly what time that was.
  

12   Q.   Okay.  And how about during peak season would you have
  

13   ever closed at 5:00 p.m.  for any significant stretch?
  

14   A.   When school was in session?
  

15   Q.   Yeah.
  

16   A.   No, unless it was due to call-offs or unable to staff the
  

17   store.
  

18   Q.   Okay.  So there wouldn't be like a permanent change to the
  

19   store hours to that time?
  

20   A.   No.
  

21   Q.   Now, how about if you never closed it to 5:00 p.m.  would
  

22   you ever close it to earlier than 5:00 p.m.? Like 2:00 PM
  

23   A.   Again, if it was due to staffing.
  

24   Q.   Okay.  But for like a significant stretch, would you
  

25   permanently change the hour for any duration?
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 1   A.   No, I think the only time we had really drastic hours was
  

 2   during the pandemic.
  

 3   Q.   Okay.
  

 4   A.   But otherwise, everybody did.
  

 5   Q.   Yes.  Right.  Sure.  No, I mean that was extenuating
  

 6   circumstances, we all lived that we -- we understand.
  

 7   A.   Right.
  

 8   Q.   Okay.  And so did you ever change the store hours to 2:00
  

 9   p.m.  for any stretch during summer months?
  

10   A.   Not that I remember.
  

11   Q.   Okay.  And how about as early as noon for any stretch,
  

12   would you ever have closed that early for -- even for the
  

13   slowest of periods?
  

14   A.   No.  Maybe in a, like New Year's Day or New Year's Eve or
  

15   something like that, if it was a holiday, but nothing like for
  

16   weeks at a time.
  

17   Q.   Okay.  And just out of curiosity, why would you never
  

18   close that early?
  

19   A.   Because we still had a little bit of business.
  

20   Q.   And it was enough to justify remaining open later?
  

21   A.   Yeah, I want to say the -- like, if I remember correctly,
  

22   I think the latest we closed was like 7:00.
  

23   Q.   Okay, and how about changing opening?
  

24             JUDGE AMCHAN:  Wait, the latest or the earliest you -
  

25   - the latest you closed was seven 7:00?
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 1             THE WITNESS:  7:00 p.m.
  

 2   BY MS. WOLKOFF:
  

 3   Q.   I think the Judge means was that the earliest you closed
  

 4   or the latest?
  

 5   A.   Oh, during the summertime.  The latest, we'd probably
  

 6   close during the summertime.
  

 7   Q.   Was 7:00, but did you close earlier than that for any
  

 8   stretch?
  

 9   A.   Not that I remember.
  

10   Q.   Okay.  And how about opening hours? Did you drastically
  

11   move those later during the summer, what was the latest for
  

12   that?
  

13   A.   I want to say, I think our latest was 7:00, 7:30 open
  

14   time.
  

15   Q.   Okay.  And that was during the slowest period of the year?
  

16   A.   Yes.
  

17   Q.   Which was the summer, if I understand you right?
  

18   A.   Yes.  Summer.
  

19   Q.   Okay.  Now, you testified about spring break leave
  

20   requests.  So, you know, I -- I just want to get a little bit
  

21   more detail about you know, about all that.  So you hired, from
  

22   what I understand, a lot of college students at College Avenue
  

23   over the years, would you agree?
  

24   A.   Yes.
  

25   Q.   What -- what percentage in any given year would you say
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 1   were college students?
  

 2   A.   I would say probably over half the staff, probably 75 ish.
  

 3   Q.   Okay.  And students typically want to go home to their
  

 4   families.  Is that -- is that accurate relief?
  

 5   A.   Yes.
  

 6   Q.   Okay.  And are you aware that Cornell locks the dorms
  

 7   during break?
  

 8   A.   Yes.
  

 9   Q.   And so students wouldn't necessarily have anywhere else to
  

10   stay, would they if they didn't get to go home?
  

11   A.   It depends on the student.  Some of them had housing.
  

12   Q.   Okay.
  

13   A.   Apartments.
  

14   Q.   Okay.  Fair enough.  Those on campus though, wouldn't
  

15   necessarily have an alternative, would they?
  

16   A.   Not I -- not that I -- I'm not sure.
  

17   Q.   Not on -- right.  Not automatic, anyway.  Now, just so you
  

18   know, we -- we subpoenaed denials of student break leave
  

19   requests, and I -- I'm just curious, you know, based on your
  

20   recollection about how many leave requests for students did you
  

21   deny for spring break of 2021?
  

22   A.   I was not there for spring break of 2021.
  

23   Q.   Okay.  How about 2020?
  

24   A.   I was not there.  Well, that was the pandemic.  I don't
  

25   think there was any spring break.
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 1   Q.   So I'm sorry if I misunderstood, where, I'm sorry, where
  

 2   were you for -- for that period?
  

 3   A.   For 2020?
  

 4   Q.   Yeah.
  

 5   A.   So I had a Horseheads location that I opened.
  

 6   Q.   Okay.  All right.  So what -- what was the year, were you
  

 7   there for 2019? Would that be accurate?
  

 8   A.   Yes.
  

 9   Q.   Okay.  I'm sorry.  So you, when did you go to Horsehead
  

10   just so I keep my timeline straight?
  

11   A.   I think it was December of 2020.
  

12   Q.   Okay.  So 2019, you would've been the store manager for
  

13   spring break because I -- I'm sorry I keep going through these.
  

14   A.   No, I know.
  

15   Q.   I apologize, I'm not sure I'm --I'm getting it right too.
  

16   Do you know how many student leave requests you denied that
  

17   year?
  

18   A.   I think that year I was actually in a very good spot with
  

19   staffing, so I don't think I denied anybody.
  

20   Q.   Okay.  So it was zero.  And how about 2018, did you have
  

21   any role in leave during that year?
  

22   A.   Oh my gosh, that was so long ago.
  

23   Q.   I know.
  

24   A.   I don't -- I honestly don't remember.  I did have, I think
  

25   I did have some like leeway in it, but I don't remember fully.
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 1   Q.   Okay.  Do you remember ever having to deny a student
  

 2   leave, just to be clear, for spring break specifically?
  

 3   A.   Spring break specifically? Not that I can recall.  I mean,
  

 4   I know I have denied some type of breaks.
  

 5   Q.   Okay, now you also testified that there's no grace period,
  

 6   right?
  

 7   A.   (No audible response.)
  

 8   Q.   Okay.  So you know, we also subpoenaed discipline, I'm
  

 9   sorry, time attendance issues.
  

10             COURT REPORTER:  I’m sorry.  Sorry, counsel.
  

11             MS. WOLKOFF:  Yeah.
  

12             COURT REPORTER:  I didn't hear the answer, for the
  

13   grace period question.
  

14             JUDGE AMCHAN:  Okay.
  

15             THE WITNESS:  For corrective actions.
  

16   BY MS. WOLKOFF:
  

17   Q.   Yeah, I -- you testified there was no grace period,
  

18   correct?
  

19   A.   For time in attendance?
  

20   Q.   Yes.
  

21   A.   Yes, correct.
  

22   Q.   Okay.  So you know, we subpoenaed past disciplines over
  

23   time in attendance as well, and, you know, how many disciplines
  

24   would you say you issued in your time as store manager at
  

25   College Avenue for late arrivals?
  



Burke Court Reporting & Transcription
(973) 692-0660

1556

 1   A.   Quite a few.  I don't have an exact number or anything.
  

 2   Sorry.
  

 3   Q.   Could -- how many for being one minute late?
  

 4   A.   I do not recall.
  

 5   Q.   Okay, could it be zero for one minute late?
  

 6   A.   Could be.
  

 7   Q.   Okay, how about for being five minutes late?
  

 8   A.   Yes.
  

 9   Q.   Could it be zero for five minutes late too?
  

10   A.   No, sorry.
  

11   Q.   Okay, so how many would you say for five minutes late?
  

12   A.   Quite a few again.
  

13   Q.   And were they documented coachings?
  

14   A.   They varied.
  

15   Q.   So how many -- how many final written warnings would've
  

16   you given for someone being five minutes late?
  

17   A.   I know I've definitely given some out for final, for time
  

18   and attendance.
  

19   Q.   And for -- for -- for being five minutes late
  

20   specifically?
  

21   A.   I mean, four minutes, five minutes, six minutes, you know?
  

22   Yes.  Quite a few.
  

23   Q.   Would it be for a couple times or like a pattern?
  

24   A.   For a pattern.
  

25   Q.   So you testified a bit about dress code and kind of
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 1   similarly, I just want to get a sense of your -- your memory on
  

 2   disciplines about dress code, so how many disciplines over the
  

 3   years that, or specifically at College Avenue did you issue for
  

 4   dress code violations?
  

 5   A.   Again, I don't have a exact number, but yes, I have issued
  

 6   some.
  

 7   Q.   And for one off issues, how many disciplines?
  

 8             JUDGE AMCHAN:  I'm sorry for what?
  

 9             MS. WOLKOFF:  For one off, just like one-time
  

10   violations.
  

11   BY MS. WOLKOFF:
  

12   A.   So usually if it was, if somebody walked in one time with
  

13   improper shirt, it would be a conversation.
  

14   Q.   And I just want to be clear that I'm -- Okay.
  

15   Conversation and I'm just -- all of these, I'm just talking
  

16   2018 to 2020.  Okay.  I don't -- after the campaign.  So let me
  

17   -- let me just clarify.  When you say you've given disciplines
  

18   for being late, were you talking about what -- what time period
  

19   were you talking about?
  

20   A.   I guess all of them.
  

21   Q.   Okay.  So let's keep it at like, just 2019, 2020.  How
  

22   many disciplines would you say you issued for grace -- for
  

23   being five minutes late?
  

24   A.   Again, not an exact number, but yes I did quite a few.
  

25   Q.   Okay.  And for dress code before 2020, while you were at
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 1   College Avenue, how many would you say?
  

 2   A.   Same answer, quite a few.
  

 3   Q.   Okay.  But you said that for -- if it was like a one-time
  

 4   issue, you just have a conversation?
  

 5   A.   Yes.
  

 6   Q.   Okay.  Now, prior to 2020 with res -- did you ever have to
  

 7   issue disciplines over a profanity issue?
  

 8   A.   I don't think I did.
  

 9   Q.   You -- but you said you have a lot of young people that
  

10   you employ, correct?
  

11   A.   Yes.
  

12   Q.   And would you agree that sometimes they let a swear word
  

13   slip?
  

14   A.   If they did, they weren't doing it in front of me.
  

15   Q.   Okay.  So your -- your -- your testimony is that they just
  

16   didn't swear in front of you, okay?
  

17   A.   Correct.
  

18   Q.   And you were -- you were not store manager during Covid, I
  

19   take it you had moved onto to Horseheads?
  

20   A.   No, I was during Covid.
  

21   Q.   Okay.  So during Covid, did you ever have to is issue any
  

22   disciplines over the covid coach procedures? Again, before
  

23   2020?
  

24             JUDGE AMCHAN:  Well, wait a second.  Covid didn't
  

25   start till March, 2020.
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 1             MS. WOLKOFF:  Thank you.
  

 2   BY MS. WOLKOFF:
  

 3   Q.   Before 2021, I'm sorry.
  

 4   A.   No, the team was pretty good about the Covid coach.
  

 5   Q.   Okay.  So you didn't issue any disciplines on that?
  

 6   A.   Everybody did.
  

 7             COURT REPORTER:  I'm sorry.  Well, Judge, I didn't
  

 8   hear that.
  

 9             JUDGE AMCHAN:  Could you repeat the answer? I think
  

10   there was a little maybe break in the transmission.
  

11             THE WITNESS:  Everybody did the Covid coach check-in.
  

12   BY MS. WOLKOFF:
  

13   Q.   Now, so you're aware that Starbucks leases the Coli --
  

14   College Avenue store location, right?
  

15   A.   Correct.
  

16   Q.   Okay.  And you're aware that it renewed its lease in 2021,
  

17   right?
  

18   A.   No.
  

19   Q.   No.  Okay, and then you opened the Horsehead store,
  

20   correct? You were the founding manager there?
  

21   A.   Correct.
  

22   Q.   And you had to stop that location, right?
  

23   A.   Yes.
  

24   Q.   And you were supposed to staff high to begin with to
  

25   ensure a good customer experience, is that accurate?
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 1   A.   Staff High.  I mean, I had a goal of how many partners I
  

 2   was looking for to start the opening of our store with.
  

 3   Q.   And what was your staffing level? I mean, would you --
  

 4   would you staff under whatever projections were or would you
  

 5   staff above projections?
  

 6   A.   I would try to staff slightly over.
  

 7             MS. WOLKOFF:  Judge, may I just have two minutes?
  

 8             JUDGE AMCHAN:  Yes.
  

 9             MS. WOLKOFF:  Thanks.
  

10             JUDGE AMCHAN:  Okay.  Go off the record for two
  

11   minutes.
  

12             COURT REPORTER:  Okay.  We're off the record.
  

13   (Brief recess at 11:34 a.m./Reconvened at 11:36 a.m.)
  

14             JUDGE AMCHAN:  Okay.  Ms. Wolkoff, anything else?
  

15             MS. WOLKOFF:  No, judge.  I -- I would like to note
  

16   though that, you know, the witness has testified to having
  

17   issued disciplines in certain areas and we do not have records
  

18   of this in the document productions.  So you know, I would
  

19   again like to request a preclusion order in that regard since
  

20   it's not in our production.
  

21             JUDGE AMCHAN:  Well, you can ask me to draw an
  

22   adverse inference if they were supposed to produce it and --
  

23             MS. WOLKOFF:  Yeah, well then I'll ask for an adverse
  

24   inference.
  

25             JUDGE AMCHAN:  That there were none issued because if
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 1   -- if there are documents you should have them.
  

 2             MS. WOLKOFF:  Okay, Judge, then that -- that would be
  

 3   my -- my request.
  

 4             JUDGE AMCHAN:  United, we're -- hopefully we're on
  

 5   the record.
  

 6             MS. WOLKOFF:  Oh, I'm sorry if we’re not, I will
  

 7   restate.
  

 8             JUDGE AMCHAN:  Yeah.  Michelle, were we on the
  

 9   record?
  

10             COURT REPORTER:  Yes, Judge, we're on the record.
  

11             JUDGE AMCHAN:  Okay.  Did -- did you catch the -- the
  

12   last part?
  

13             COURT REPORTER:  I have everything, Yes.
  

14             JUDGE AMCHAN:  Okay.  Ms. Dolce, do you have any
  

15   questions?
  

16             MR. DOLCE:  Just one, well, kind of one line here.
  

17                            CROSS EXAMINATION
  

18   BY MR. DOLCE:
  

19   Q.   Hi -- hi, Ms. Olson.  My name's Mike Dolce.  I'm an
  

20   attorney for the Union in this matter.  How you doing?
  

21   A.   Good, how are you?
  

22   Q.   Very good.  I'm actually an ILRE, so I am -- lived in
  

23   Cornell in that area of the state for quite a long time.  You
  

24   know, it's a beautiful area, love Watkins Glen and all that, so
  

25   very cool.  And so my question to you is you moved to Ithaca in
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 1   2013, is that correct? With the -- with -- for start for the
  

 2   job?
  

 3   A.   No, actually I moved down to Horseheads, New York.
  

 4   Q.   You moved -- but you moved to the College Aves store in
  

 5   2013?
  

 6   A.   I think so.
  

 7   Q.   And -- and that was a -- that was a lateral move.  You
  

 8   were an SSV and then you were be -- you were also an SSV at the
  

 9   new store?
  

10   A.   Correct.
  

11   Q.   And were you given a bonus or any other incentive to move,
  

12   when you moved to Ithaca?
  

13   A.   No.
  

14   Q.   You were just -- you were following your -- your -- your
  

15   significant other who is -- who got a job in Corning?
  

16   A.   Yes.
  

17             MS. WOLKOFF:  Nothing further.
  

18             JUDGE AMCHAN:  Okay.  Ms. Hanslick, do you have
  

19   anything else?
  

20             MR. HANSLICK:  No, your Honor.
  

21             JUDGE AMCHAN:  Okay, Ms. Olson, you're -- you're
  

22   done.  Thank you.
  

23             THE WITNESS:  Thank you all.  Have a great day.
  

24             JUDGE AMCHAN:  Okay, so Ms. Rainford in the waiting
  

25   room, should I let him?
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 1             MS. WOLKOFF:  Yes, Judge.  He'll be our next witness.
  

 2             JUDGE AMCHAN:  Okay.  Good morning.
  

 3             THE WITNESS:  Good morning.
  

 4             JUDGE AMCHAN:  We're going to start, I'm going to
  

 5   swear you in and then you can sit down and the lawyers can
  

 6   start asking me questions.  If you'd stand up and raise your
  

 7   right hand.  I'm going to swear you in.  I'm going to do the
  

 8   same so you can see me.  Okay.
  

 9   Whereupon,
  

10                           Marcus Rainford,
  

11   was called as a witness having been previously duly sworn, was
  

12   examined and testified as follows:
  

13             JUDGE AMCHAN:  Okay.  You can sit down if you want.
  

14             THE WITNESS:  I'm just going to stand, my head's kind
  

15   of bad.  Okay.
  

16                            DIRECT EXAMINATION
  

17   BY MS. WILLIAMS:
  

18   Q.   All right.  Good morning, Marcus.
  

19   A.   Good morning.
  

20   Q.   Will you please state and spell your name for the record?
  

21   A.   Marcus Rainford, that's M-A-R-C-U-S, R-A-I-N-F-O-R-D.
  

22   Q.   Where are you presently employed, Marcus?
  

23   A.   Starbucks Coffee Company.
  

24   Q.   How long have you been with Starbucks?
  

25   A.   I've been with Starbucks on April 1st four years.
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 1   Q.   That, if my math is correct, is that 2019?
  

 2   A.   Yes, 2019.
  

 3   Q.   When you first started with Starbucks, what position did
  

 4   you hold?
  

 5   A.   District manager.
  

 6   Q.   Do you have to go under -- do any training when you
  

 7   started for district manager position?
  

 8   A.   Yes, I -- I did three months of training.
  

 9   Q.   As part of that training, did you review Starbucks
  

10   policies?
  

11   A.   Yes, I did.
  

12   Q.   Do you recall what kind of policies you were trained on?
  

13   A.   Yes, pol -- a lot ranging from anti-harassment policies in
  

14   the city of California to how to write effective schedules to
  

15   inventory, ordering a wide array of different policies.
  

16   Q.   Is part of your role as the district manager to enforce
  

17   Starbucks policies?
  

18   A.   Yes, it was.
  

19   Q.   Was the enforcement of Starbucks policies contingent on
  

20   Union activity or unionization of stores?
  

21   A.   No.
  

22   Q.   If you didn't enforce Starbucks policies, what -- what
  

23   would result?
  

24   A.   I -- I would have to assume I would not have a job at
  

25   Starbucks.
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 1   Q.   When did you finish that training?
  

 2   A.   I finished that training sometime in June of 2019.
  

 3   Q.   What happened when you finished the training?
  

 4   A.   As -- after I finished my training, I was placed as a
  

 5   district manager in the Malibu Santa Monica Pacific Palisades
  

 6   area in California.
  

 7   Q.   As the district manager, what were some of your
  

 8   responsibilities?
  

 9   A.   I had a -- a lot of different responsibilities from
  

10   ensuring that we had a -- a perfectly craft latte to a
  

11   community engagement to supporting our partners.
  

12   Q.   And when you say supporting our partners, what do you mean
  

13   by that?
  

14   A.   Supporting, I mean from connecting with them,
  

15   understanding what the career aspirations are to mentorship,
  

16   and just supporting them with them being the very best.  So
  

17   support looked different for -- for each partner and each
  

18   leader.
  

19   Q.   How long were you the district manager for Pacific
  

20   Palisade, and I believe you said Malibu and Santa Monica?
  

21   A.   Roughly about three months, three or so months.
  

22   Q.   And what happened after that three-month period?
  

23   A.   I transitioned to a different district.
  

24   Q.   Did you keep the same -- did you keep the same job title?
  

25   A.   Yes, I did.
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 1   Q.   You have the same responsibilities as district manager or
  

 2   in your new location as you -- what you just described?
  

 3   A.   Yes, I did.
  

 4   Q.   How would you describe your leadership style?
  

 5   A.   I would describe my leadership style as a supportive and
  

 6   clear.
  

 7   Q.   Do you think -- did your leadership style remain
  

 8   consistent when you transferred to your new location?
  

 9   A.   Yes, absolutely.
  

10   Q.   Were you still responsible for enforcing policies?
  

11   A.   Yes, I was.
  

12   Q.   And when we say new location, where was that new location
  

13   that you transferred to?
  

14   A.   West Hollywood, California.
  

15   Q.   How long were you the district manager of West Hollywood?
  

16   A.   A -- a few years until on January of 2022.
  

17   Q.   What happened in January of 2022?
  

18   A.   I applied for a time limit assignment as a manager of
  

19   continuous improvement.
  

20             JUDGE AMCHAN:  I'm sorry, could you repeat that, I
  

21   didn’t catch it.
  

22             THE WITNESS:  I applied for new position as a manager
  

23   of continuous improvement.
  

24   BY MS. WILLIAMS:
  

25   Q.   I believe you also said it was a time limited assignment.
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 1   Did I hear you correctly?
  

 2   A.   Yes.  So time limit was -- time limited assignment.
  

 3   Q.   What is a time limited assignment?
  

 4   A.   A time limit assignment is, it's a -- it's a role where
  

 5   it's time bound in Starbucks it ranges anywhere from six months
  

 6   to -- to 18 months.
  

 7   Q.   And has time limit assignments been around and available
  

 8   since you started with Starbucks in 2019?
  

 9   A.   Yes.
  

10   Q.   I believe you said you applied for a manager of continuous
  

11   improvement, is that right?
  

12   A.   That's correct.
  

13   Q.   What is that?
  

14   A.   A manager of continuous improvement.  They -- they focus
  

15   on operations of stores and supporting building leader
  

16   capability.  They think about making a lot, there's a lot
  

17   behind the scenes that -- that goes into.
  

18   Q.   And why did you seek out a time limit assignment
  

19   opportunity in January, 2022?
  

20   A.   Honestly, I was inspired by Starbucks.  I mean, I think
  

21   about my journey coming into the company, what I experienced in
  

22   two different markets, and being able to do -- like, replicate
  

23   that and support people with operations inspired me.
  

24   Q.   Did you have to apply -- apply for the position of manager
  

25   of continuous improvement?
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 1   A.   Yes, I did.
  

 2   Q.   Can you tell us about that process?
  

 3   A.   The -- the process it's starbucks.com/careers.  It's a
  

 4   external facing application portal, and you just go in and put
  

 5   an application.
  

 6   Q.   You have to interview?
  

 7   A.   Yes, I did.
  

 8   Q.   And ultimately, did you get that job?
  

 9   A.   Yes, I did.
  

10   Q.   Where was that job located?
  

11   A.   The job was located in upstate New York.
  

12   Q.   Specifically where in upstate if you can recall?
  

13   A.   The Rochester Ithaca area.
  

14   Q.   Did you ever work in Ithaca, New York?
  

15   A.   Yes, I did.
  

16   Q.   Do you recall a time frame that you've worked specifically
  

17   in Ithaca?
  

18   A.   I worked in Ithaca from late January, early February until
  

19   June.
  

20   Q.   Of 2022?
  

21   A.   Yes.  Of 2022.
  

22   Q.   And to be clear, that was as the manager of continuous
  

23   improvement for that time, limited assignment, correct?
  

24   A.   That is correct.
  

25   Q.   What stores did you support in Ithaca?
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 1   A.   There were three stores in Ithaca, College Ave, our drive-
  

 2   through location and Meadows.
  

 3   Q.   Going back to your application for this position, do you
  

 4   recall what was posted on -- on that job posting?
  

 5   A.   Yes.  It -- it gave a description of the job and the --
  

 6   the title of -- of the job.
  

 7   Q.   Do you recall what was provided in the job description
  

 8   itself?
  

 9   A.   Yes.  It gave an overview of what the job was and
  

10   explained where the geography was, which was an open geography.
  

11   Q.   Was there any mention of Union activity in that job
  

12   posting?
  

13   A.   No.
  

14   Q.   When you applied for the role, was there any discussion or
  

15   focus on any Union activity?
  

16   A.   No.  The only time I -- I was made aware of any Union
  

17   activity was after the job was offered.
  

18   Q.   So after you had already interviewed and received the job?
  

19   A.   Correct.
  

20   Q.   Did this impact learning about Union activity, did that
  

21   impact the way you approached your job?
  

22   A.   No, not at all.
  

23   Q.   Did your salary or pay change with your new position?
  

24   A.   It did not.
  

25   Q.   Why did -- if you can recall, why did you go to Ithaca in
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 1   late January, 2022?
  

 2   A.   For the job, I applied for the manager of continuous
  

 3   improvement, and I had one of my direct reports towards Sherzi
  

 4   that was starting out there.
  

 5   Q.   Do you recall what was going on in -- in January, 2022 in
  

 6   Ithaca, New York?
  

 7   A.   January, 2022.  There was a -- a leadership change, I
  

 8   believe at that time.
  

 9   Q.   What do you mean by leadership change?
  

10   A.   There was a leadership change between local leadership.
  

11   So I believe the district manager at that time was
  

12   transitioning out of the business and a new district manager
  

13   was stepping into the business.
  

14   Q.   When you first got to the town of Ithaca, what was your --
  

15   what was your first impression?
  

16   A.   It has a lot of gorgeous, so I would say it's gorgeous.
  

17   They taught me that pretty quick.  But it was a -- a beautiful
  

18   quaint town, and I absolutely loved it.  Coming from
  

19   California, didn't really see seasons.
  

20   Q.   What was your first impression of the Starbucks stores in
  

21   Ithaca?
  

22   A.   The Starbucks stores were -- were rough.  To be honest, a
  

23   lot of the stores were extremely dirty.  There was panels in
  

24   the roof were -- were leaking.  There was pest there -- there
  

25   was just a lot going on in our stores there.
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 1   Q.   So when you came into the Ithaca market.  What did you
  

 2   learn about the operation?
  

 3   A.   Operations were -- were definitely, broken in our stores.
  

 4   Q.   What do you mean by broken?
  

 5   A.   Broken from -- one of the stores I walked into, I ordered
  

 6   a latte and a -- a partner didn't know how to make the latte,
  

 7   from facilities.  Some of the buildings had -- as I shared a --
  

 8   a hole in the ceiling that was from a leaking tile.  There was
  

 9   garbage and debris buildup.  And so we have operations that
  

10   link to all these things.  And so the operations fundamentally
  

11   were -- were broken.
  

12   Q.   I want to talk specifically about some of the operational
  

13   issues that you saw.  Can you give us some examples of
  

14   operational issues that you observed at the Meadows location,
  

15   which is the drive-through store?
  

16   A.   Yeah, so -- so the Meadows location, when -- when --
  

17   whenever we open up a store, there's something that's called
  

18   the punch list that you go through.  And anytime we build
  

19   something new, there's always things that are left behind that
  

20   construction has to follow up with.
  

21             And so, as I walked into the store this was one of
  

22   the stores that had a -- a hole in the ceiling from a leaking
  

23   tile.  This was store, the -- partner could not, we call our
  

24   employees partners, by the way.  Our -- our partner could not
  

25   make a -- a latte.  The water -- all of our water is filtered
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 1   water.  The water was not being filtered.  The ice machine
  

 2   wasn't working.  There was -- just like I -- like I said, a lot
  

 3   of things going on.  And so, working through that punch list,
  

 4   we were able to get some of those things.
  

 5   Q.   I think I've heard quite a few things.  Oh, go ahead
  

 6   judge.
  

 7             JUDGE AMCHAN:  Yeah, so I keep getting confused.  The
  

 8   Meadow Store opened in February, 2022, am I correct?
  

 9             THE WITNESS:  That is correct.
  

10             JUDGE AMCHAN:  And I'm sorry, go ahead.
  

11   BY MS. WILLIAMS:
  

12   Q.   And you went through -- you went through quite a few
  

13   things, Joe.  I'm going to break that down a little bit, did
  

14   you receive any complaints from the partners about, I believe
  

15   you said there was a water leak?
  

16   A.   Yes, there was.
  

17   Q.   And did you receive any complaints from partners about
  

18   that water leak?
  

19   A.   No.
  

20   Q.   Did you have any conversations with partners about the
  

21   water leak?
  

22   A.   No.
  

23   Q.   Did you ultimately get the water leak fixed?
  

24   A.   Yes, I did.
  

25   Q.   Do you recall the process for fixing that water leak?
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 1   A.   Yes, we worked through the punch list with the
  

 2   construction of facilities manager and it was resolved.
  

 3   Q.   Did Union activity affect or influence whether or not the
  

 4   water leak was fixed?
  

 5   A.   No.
  

 6   Q.   I believe you also mentioned water not being properly
  

 7   filtered, is that right?
  

 8   A.   That is correct.
  

 9   Q.   What does that mean? What do -- what do you mean when you
  

10   say it's not properly filtered?
  

11   A.   Yeah, so Starbucks, all of our water goes through a triple
  

12   bypass water system where all the water's filtered for tenured
  

13   Starbucks.  People that could taste the difference from tap
  

14   water to our filtered and none of our beverages were being
  

15   filtered, which is a brand commitment to our customers.
  

16   Q.   Did you receive any complaints from partners about the
  

17   water not being properly filtered?
  

18   A.   No, I -- I think I'm the only person that noticed.
  

19   Q.   So did you have any conversation with partners about the
  

20   water not being properly filtered?
  

21   A.   No.
  

22   Q.   Did you ultimately get the water filtration issue fixed?
  

23   A.   Yes, I did.
  

24   Q.   What was the process for fixing the water filtration
  

25   issue?
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 1   A.   Same -- same process on that punch list, working through
  

 2   it with our facilities manager and our construction manager.
  

 3   Q.   Did the Union activity affect or influence whether or not
  

 4   the water filtration issue would be fixed?
  

 5   A.   No.
  

 6   Q.   I think you also mentioned the ice machine not being
  

 7   properly installed, is that right?
  

 8   A.   That is correct.
  

 9   Q.   Okay.  Did you receive any complaints from partners about
  

10   the ICE machine not being properly installed?
  

11   A.   No.
  

12   Q.   Okay.  Did you receive any -- did you have any
  

13   conversations rather with partners about the ICE machine not
  

14   being properly installed?
  

15   A.   No.
  

16   Q.   Ultimately, was that able to get fixed?
  

17   A.   Yes.
  

18   Q.   Okay.  Same process for getting it fixed that we already
  

19   discussed?
  

20   A.   Yes.
  

21   Q.   Did Union activity inspector influence whether or not the
  

22   ice machine issue was fixed?
  

23   A.   No.
  

24   Q.   Were there any other issues that you observed at the
  

25   Meadows location that we haven't already discussed?
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 1   A.   I -- I -- I don't know if I shared with the latte
  

 2   situation, I think that uncovered opportunity for training, a
  

 3   lot of the partners were -- were not trained in that store.
  

 4   Cleanliness in that store.  And it was a fairly new store which
  

 5   was surprising.  But other than that --
  

 6             JUDGE AMCHAN:  When -- when you got there, was the
  

 7   store open for customers or did you get there before it opened
  

 8   for -- to customers?
  

 9             THE WITNESS:  The store was open for customers when I
  

10   arrived.  I apologize.
  

11             JUDGE AMCHAN:  No -- no, that's okay.  I'm talking
  

12   over you so I apologize, but I'm a little unclear that the
  

13   Meadow Store was a drive-through, but was there also a lobby
  

14   where people could come in and sit down or just the drive-
  

15   through?
  

16             THE WITNESS:  Yes, so this store had a drive-through,
  

17   kind of channel and also a cafe that customers could walk in.
  

18             JUDGE AMCHAN:  Okay.
  

19   BY MS. WILLIAMS:
  

20   Q.   When you learned that partners were not able to build
  

21   drinks or in -- in your example, make the latte, what happened?
  

22   A.   I -- I shared that feedback with the district manager at
  

23   that time.
  

24   Q.   And -- and what happened after you shared the information
  

25   with the district manager?
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 1   A.   The district manager worked with the store manager at that
  

 2   time and they retrained partners and took them through the
  

 3   proper training.
  

 4   Q.   Do you recall a partner named Stephanie?
  

 5   A.   He -- I do.
  

 6   Q.   Do you recall having a conversation with her in or around
  

 7   the drive-through area?
  

 8   A.   I do.
  

 9   Q.   Can you tell us about that conversation?
  

10   A.   Yes, this conversation was I believe after that the
  

11   training had ensued.  And so I was explaining at her drive-
  

12   through window why we have what's called routines, like the way
  

13   we move within a store.  So it's not a lot of movement for
  

14   partners, so it's easier to be a partner.  I was explaining why
  

15   routine was a certain way.  And in -- in mid conversation she
  

16   pulled out her phone and stuck in my face and asked me how much
  

17   I made, which was very odd.
  

18   Q.   What -- and this was in the drive-through area?
  

19   A.   Yes.
  

20   Q.   Okay.  What was your response to her pulling out her phone
  

21   and asking you how much money you made?
  

22   A.   I felt really uncomfortable, and I -- I asked her to -- to
  

23   not record me and put the phone down, which she didn't respond
  

24   to.  She didn't stop.
  

25   Q.   What happened next?
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 1   A.   I let her know that I'm actually going to be removed my
  

 2   myself from the situation because I didn't feel comfortable.
  

 3   And I spoke to her manager at the time, I don't know if I'm
  

 4   allowed to say your manager's name but I spoke to her manager
  

 5   at the time, and we sat down to talk about what just happened.
  

 6   Q.   What's her manager’s name?
  

 7             JUDGE AMCHAN:  Well, you said we sat down to talk, I
  

 8   mean, are you talking about you the manager and Stephanie
  

 9   Heslop or just you and the manager or just you and Heslop?
  

10             THE WITNESS:  Myself, the manager and Stephanie.
  

11             JUDGE AMCHAN:  Okay.
  

12   BY MS. WILLIAMS:
  

13   Q.   So after you removed yourself from the conversation with
  

14   Ms. Heslop, you went and spoke to her manager and who was her
  

15   manager?
  

16   A.   Victor.
  

17   Q.   And after you spoke with Victor, my understanding is then
  

18   you, Victor, and Stephanie went and sat in the cafe, is that
  

19   right?
  

20   A.   Correct.
  

21   Q.   Okay.  And what did you guys talk about in that
  

22   conversation in the cafe?
  

23   A.   Victor opened up the space for me to kind of share what
  

24   just happened and how that experience made me feel, and at
  

25   Starbucks it's a process of our -- our conflict resolution
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 1   where if you don't get a resolution with the partner you're
  

 2   working with, you escalate it to the manager.  And Victor
  

 3   created that space for me to kind of share how that experience
  

 4   made me feel.  I didn't feel comfortable sharing my income.
  

 5   Q.   During that initial interaction with Ms. Heslop and the
  

 6   drive through were you discussing anything related to the
  

 7   Union?
  

 8   A.   No.
  

 9   Q.   During that initial -- that conversation with Ms. Heslop
  

10   and the drive-through, were you discussing benefits available
  

11   to partners through Starbucks?
  

12   A.   No.
  

13   Q.   If I'm understanding you correctly, that conversation was
  

14   centered around the process for the drive-through operations?
  

15   A.   No.  That -- that conversation was centered around my
  

16   experience and how she made me feel by putting her phone in my
  

17   face and recording me.
  

18   Q.   Apologies.  Maybe it was an extra question.  When you were
  

19   in the drive-through part of the conver -- the part of the
  

20   conversation in the drive-through with Ms. Heslop related to
  

21   you the process, and how drive-through operations work.  Is
  

22   that fair?
  

23   A.   Yes, that is correct.
  

24   Q.   How did that conversation in the cafe with Victor and Ms.
  

25   Heslop end?
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 1   A.   It -- it -- it -- I actually stepped away before the
  

 2   conversation ended.  So after Victor, allowed me to share we
  

 3   apologize by the inconvenience I removed myself and I believe
  

 4   Victor, finished the -- a conversation.
  

 5   Q.   Did you have any additional conversations with Ms. Heslop?
  

 6   I'm sorry.  There's a windows washer outside this window.  Very
  

 7   loud.  Did you hear the banging? It's the window washers on the
  

 8   -- on the wall.
  

 9   A.   So no worries, no worries.
  

10   Q.   Did you have any additional follow up conversations with
  

11   Ms. Heslop about what happened in the drive-through at the
  

12   Meadows location?
  

13   A.   No, I did not.
  

14   Q.   I want to move forward now to -- we talked about the
  

15   Meadows location and your first -- your observations of that
  

16   store.  Were there any specific issues with the Common Store?
  

17   A.   Commons store -- the -- the store was dirty.  The store
  

18   had a lot of inventory out of place, meaning in the cafe within
  

19   the back of house.  Same opportunity as far as training just
  

20   not as -- as severe as the previous store, cleanliness, pest as
  

21   far as fruit flies and flies.
  

22   Q.   And what was your response to making these observations?
  

23   A.   I -- I was -- I was shocked.  And I -- I shared the
  

24   feedback with -- with the DM at the time, who I believe was,
  

25   Biata and I was also surprised just cause the local leadership
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 1   wasn't engaged either.
  

 2             COURT REPORTER:  I'm sorry, I missed the end of that.
  

 3   I apologize.  The local leadership something --
  

 4             THE WITNESS:  The local leadership -- the -- this
  

 5   manager present -- presence, they -- they weren't engaged.
  

 6             COURT REPORTER:  Did --
  

 7             MS. WILLIAMS:  I don't know if y'all can hear this.
  

 8             COURT REPORTER:  Judge, do you want --
  

 9             MR. HANSLICK:  They're -- they're, they're right on
  

10   our window right now.  You can see right behind me -- it seems
  

11   like we’re being bombarded.
  

12             JUDGE AMCHAN:  Yeah.  I -- I don't know, if the
  

13   reporter can --
  

14             COURT REPORTER:  Yeah, I was --
  

15             MS. WILLIAMS:  I'm having a hard time hearing the
  

16   witness.
  

17             JUDGE AMCHAN:  Do you want to -- do you want to break
  

18   for five minutes, see if they go away?
  

19             MR. HANSLICK:  They go away pretty quickly.  I think
  

20   maybe it'll take 10 minutes because the windows are, they're
  

21   going around.  But yeah, if that works.
  

22             COURT REPORTER:  Yeah.  The -- the court reporter is
  

23   having a little bit of a hard time, so that might be a good
  

24   idea.
  

25             JUDGE AMCHAN:  Okay.  Let's come back at 12:10, which
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 1   is seven minutes, hopefully they’ll be gone.
  

 2             MS. WILLIAMS:  Thank you.
  

 3             COURT REPORTER:  We’re off the record.
  

 4   (Brief recess at 12:03 p.m./Reconvened at 12:11 p.m.)
  

 5             JUDGE AMCHAN:  Okay.  All back on the record.
  

 6   BY MS. WILLIAMS:
  

 7   Q.   All right.  I -- before we got interrupted I believe we
  

 8   were talking about the -- the common location.  And I -- I
  

 9   apologize, I was not able to hear your answer to that.  Were
  

10   there specific issues with the Common store that you observed?
  

11   A.   Yes, the store was dirty, same theme as far as operations,
  

12   being broken.  And what I mean by that there was a lot of
  

13   inventory inside of her cafe that was misplaced.  There was a
  

14   lot of pest flies, fruit flies.  There was a training and
  

15   knowledge gap.  But I think the biggest thing of all was just
  

16   the local leadership wasn’t --
  

17                  (Zoom closed out at 12:14 p.m.)
  

18             MS. WILLIAMS:  You will not be in a super star event.
  

19             JUDGE AMCHAN:  Okay.  Okay.
  

20             COURT REPORTER:  We all got kicked out of Zoom.
  

21             JUDGE AMCHAN:  Yeah, we did.  We're not, that's -- I
  

22   don't see Ms. Dolce yet.
  

23             MR. HANSLICK:  No, I thought it was -- Judge trying
  

24   to prove that he, in fact, funny.
  

25             JUDGE AMCHAN:  Yeah, I -- I think the evidence is
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 1   overwhelming against proposition.  Okay.  We all -- are we
  

 2   ready to continue?
  

 3             COURT REPORTER:  Yeah, I'm ready, Judge.
  

 4             JUDGE AMCHAN:  Okay.  So Ms. Williams, I think you
  

 5   probably have to back up two steps.
  

 6             COURT REPORTER:  Yeah.  We were at -- he was
  

 7   answering the biggest thing local leadership was, and that's
  

 8   where we got cut off.  But you want to --
  

 9             JUDGE AMCHAN:  Well, I remember mentioning fruit
  

10   flies and then there’s something --
  

11             COURT REPORTER:  Right, do you want me to -- do you
  

12   want me to read the answer back, Judge what I have anyway.
  

13             JUDGE AMCHAN:  Okay.
  

14             (Readback)
  

15             COURT REPORTER:  Okay.  Answer, yes.  The store was
  

16   dirty.  Same thing as far as operations being broken.  And what
  

17   I mean by that, there's a lot of inventory things in our cafe
  

18   that were misplaced.  There was a lot of pest flies, fruit
  

19   flies, there's a training and knowledge gap.  But the biggest -
  

20   - I think the biggest thing of, of all, I think was the local
  

21   leadership was --
  

22             THE WITNESS:  Not engaged.
  

23             JUDGE AMCHAN:  Okay, so now we're back to real time
  

24   BY MS. WILLIAMS:
  

25   Q.   Third time's a charm.  Hopefully -- hopefully we can talk
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 1   about the common story without getting interrupted again.
  

 2   A.   Okay.
  

 3   Q.   Okay.  So you went through a couple of different things
  

 4   that I -- I want to talk about, and -- and one is you said the
  

 5   common store was dirty.  What do you mean by that?
  

 6   A.   What I mean by that is the floors were visibly dirty
  

 7   baseboards, the grout you could tell the -- the color as far as
  

 8   stain was off.  Behind the line, which is where we have our ma
  

 9   strainers and our bars that is where the fruit flies and pests
  

10   were coming from.  Our pastry case had buildup and these are
  

11   things that we clean daily.
  

12   Q.   And then you also mentioned misplaced inventory.  What do
  

13   you mean by that?
  

14   A.   Misplaced inventory.  So everything with Min store has a
  

15   particular schematic.  And so certain items should be in the
  

16   back house, in front of the house, and there was just a lot of
  

17   boxes in front of house along the walk path.  So at the Common
  

18   Store it -- there’s a hallway with the hotel there was a lot of
  

19   boxes that obstructed the walk path.  So it also posts safety
  

20   risk.  But there was a just a lot of boxes that shouldn't
  

21   haven't been there.
  

22   Q.   You said training and knowledge gap.  What did you mean by
  

23   that?
  

24   A.   A training and knowledge gap.  So everything in Starbucks
  

25   from our food to our beverages have a story that's associated
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 1   with how to actually make the beverage.  Partners didn't really
  

 2   know how to make a lot of the beverages not as severe as the --
  

 3   the previous store, but that there was still a knowledge gap
  

 4   and training gap there.
  

 5   Q.   Then you mentioned something about leadership.  Can you
  

 6   expand on that?
  

 7   A.   Yes.  So -- so local leadership, she -- she was not
  

 8   engaged.  And so having the conversation as far as like, hey,
  

 9   like tell me about the store.  Tell me about Ithica.  I'm --
  

10   I'm -- I'm not from here.  I'd love to know more.  Just those
  

11   general questions I would just normally get to know and have a
  

12   conversation about a local leader.  She was not engaged.  It
  

13   was -- she was not aware of that -- that I think the
  

14   cleanliness opportunities also cause I -- I think she was so
  

15   accustomed to seeing it maybe not positive though.
  

16             JUDGE AMCHAN:  So you're talking about the store
  

17   manager?
  

18             THE WITNESS:  Yes.
  

19             JUDGE AMCHAN:  And who was that?
  

20             THE WITNESS:  I believe at the time was Kat.
  

21   BY MS. WILLIAMS:
  

22   Q.   Do you know Kat's last name?
  

23   A.   Not off the top of my head.  I apologize.
  

24             JUDGE AMCHAN:  Well, I mean reference to -- to Kat
  

25   Holzer.  So that's --
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 1             THE WITNESS:  Yes.
  

 2   BY MS. WILLIAMS:
  

 3   Q.   We talked about the Meadows Store, we've talked about the
  

 4   Common Store.  What did you observe when you went to the
  

 5   College Avenue Store?
  

 6   A.   College Ave -- what the -- the first thing I -- I remember
  

 7   about College Ave is the pungent smell that I -- I don't think
  

 8   I've ever smelled in my life outside of that store.  There was
  

 9   a lot of flies.  Not only fruit flies but I -- I'm going to
  

10   call them sewer flies that were flying around the facilities,
  

11   this is a store that had a lot of trash and debris in their
  

12   trash closet.  There was a -- a leakage of a -- a -- a grease
  

13   trap in the back of house, discolored ceiling tiles, which is
  

14   because of a leak.  A common theme is training, training and
  

15   knowledge gap.  And the store is just like overall extremely
  

16   dirty.
  

17   Q.   Okay.  Let's talk about, you said started with trash and
  

18   debris.  Can you describe that a little bit more for us?
  

19   A.   Yes, so this store had about six or seven rolling trash
  

20   cans.  That again, from an operation perspective, like there
  

21   we're supposed to take them out in a certain cadence it didn't
  

22   seem as though it was being followed.  So a lot of that trash
  

23   was being built up, in the back of house there is a schematic
  

24   on where things should be.  Someone had placed a metro rack on
  

25   top of the grease trap which caused it to bow and leak out.
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 1   And that's actually where the pungent smell was coming from.
  

 2   And around that grease trap there was a hundreds and hundreds
  

 3   of dead flies.  It was -- it was pretty disturbing to see.  And
  

 4   there's a lot of clutter also on our back line.  So things that
  

 5   Starbucks don't -- we don't offer, or you -- we can't order.
  

 6   As far as equipment in Smallware found their way into our store
  

 7   and they're on the back line.
  

 8   Q.   We've heard quite a bit of testimony about the grease
  

 9   track already.  I don't -- I don't want to belabor those
  

10   issues, but you mentioned that there was something sitting on
  

11   top of the grease trap.  Some -- I think you said shelf.  What
  

12   was that?
  

13   A.   They're -- they're called Metro Racks.  It's what houses
  

14   inventory.  So it keeps it organized.  More vertical density,
  

15   so it's not in the walkway.
  

16   Q.   You know, what was on those racks?
  

17   A.   A lot of boxes.  Again, normally there -- there would be a
  

18   tag on each metro that clearly identifies what's supposed to be
  

19   there.  It was a lot of just different items that were -- that
  

20   was on that, metro rack.
  

21   Q.   Do you see this as a safety issue?
  

22   A.   Oh, absolutely, yes.  From being able to possibly slip,
  

23   the -- the -- the grease trap holds the catch of food and
  

24   debris.  And so from a pest perspective too, I don't think
  

25   someone would like bugs being in their coffee.
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 1   Q.   Any other safety concerns that you observed at the College
  

 2   Avenue store?
  

 3   A.   I would also share -- there was a -- a water heater.  And,
  

 4   our -- our water heaters in our store essentially holds our
  

 5   water.  It's, pressurized.  There was a hole in the side of it,
  

 6   and the course of a water heater gets a full puncture.  It's --
  

 7   it's pretty dangerous.  That's something else I observed and I
  

 8   think that was kind of one of the big red flags as far as a
  

 9   safety because that thing could pop at any time.
  

10   Q.   Was the water heater able to be fixed?
  

11   A.   Yes.  It was able to be fixed.  Yes.
  

12   Q.   Did any partner ask for the water heater to be fixed?
  

13   A.   No.
  

14   Q.   Did any partner raise the issue with the water heater to
  

15   your attention?
  

16   A.   No.  I -- I think I'm the only person that noticed it.
  

17   Q.   And -- and the last time I think you had mentioned was the
  

18   leaking ceiling tile.  Can you describe that a little bit more
  

19   too?
  

20   A.   Yeah, so in this store, the discoloration of the tiles is
  

21   due to leaks within a store.  And so, a lot of the tiles just
  

22   had that discoloration kind of circle patterns.  And so no --
  

23   no -- none of the tiles had collapsed, but it -- you could tell
  

24   that it was leaking.
  

25   Q.   Were you aware of a mask mandate at the College Avenue
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 1   Store?
  

 2   A.   I was aware that there -- there was signage on the window,
  

 3   of the store, but it wasn't a Starbucks or a local mandate at
  

 4   that time.
  

 5   Q.   What kind of sign was it?
  

 6   A.   It was -- it looked like a handwritten sign.  It wasn't
  

 7   Starbucks branded our Starbucks letterhead.  And that was on
  

 8   the window.
  

 9   Q.   And I -- I think you mentioned at the -- at the time that
  

10   you were there, Starbucks and the state were not -- didn't have
  

11   a mask mandate in place.  Is that what you recall?
  

12   A.   Correct.
  

13   Q.   Did you permit the partners in the College Avenue -- I
  

14   guess, what was your role with respect to mass mandates and
  

15   enforcing mask rules and the store at College Avenue if any?
  

16   A.   My -- my role was to kind of provide that operational
  

17   oversight, like where do you find the appropriate signage, if
  

18   there is a mask mandate, how's it placed on the front of our
  

19   stores, and supporting building that leader capability and
  

20   making sure we have the right signage up if there is a signage.
  

21   But again, at that time there was a mask mandate.
  

22   Q.   Do you recall if shift supervisors are able to close the
  

23   cafe of a store early at the College Avenue location when you
  

24   were there?
  

25   A.   Yeah.  This college job was interesting because there --
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 1   there was a -- a few occurrences where actually went to the
  

 2   store and the store was closed or there was a -- a different
  

 3   handwritten signage that was up.  And normally our standard
  

 4   process is to notify the district manager and the store manager
  

 5   and partnership, you're able to close if something happens.
  

 6   But that wasn't the case, the times that I saw.
  

 7   Q.   So is it standard Starbucks policy from your experience of
  

 8   being with the company for about five years, that only the
  

 9   store manager and district manager are able to make the
  

10   decision to close the cafe?
  

11   A.   Yes.
  

12   Q.   And that was standard when -- in your time in California
  

13   as well?
  

14   A.   Yes.
  

15   Q.   And be clear, the store that you oversaw in California,
  

16   were those unionized stores?
  

17   A.   They were not unionized stores.
  

18   Q.   Were those same rules applied to them as well?
  

19   A.   Yes.
  

20   Q.   Can store hours fluctuate over the course of a year?
  

21   A.   They can, yes.
  

22   Q.   What would be a reason for store hours to fluctuate over
  

23   the course of -- of a year?
  

24   A.   I -- I would say business demands would -- would be one of
  

25   them.  Change in hours, seasonality shifts, schools.
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 1   Q.   Can you give us an example of some of the business needs
  

 2   that would cause the hours to fluctuate?
  

 3   A.   I would say transitions of semesters.  So if a school's,
  

 4   getting out for the summer a lot of our partners are students,
  

 5   so they'll usually go home or travel.  And so that can cause a
  

 6   fluctuation of hours of operations.  I also think about local
  

 7   event that may cause us to open longer for -- for a day.
  

 8   Coming from California, we have a lot of Comic-Con events that
  

 9   would cause those stores to open longer.  So just a -- a lot of
  

10   different reasons.
  

11   Q.   If a store was not able to be staffed efficiently, would
  

12   that be a reason to reduce hours?
  

13   A.   Yes.  If we can't staff a store we -- we would pull back
  

14   hours.
  

15   Q.   Do you -- do you know if shift supervisors are able to
  

16   disable mobile ordering at the College Avenue store?
  

17   A.   I -- I -- I don't think they would systematically be able
  

18   -- able to -- you -- you'd need a Starbucks email to do that.
  

19   Q.   And why -- can you explain a little bit more why they
  

20   would not be systematically able to do that?
  

21   A.   So, to -- to disable our mobile order and pay system, it
  

22   has to come from a Starbucks email.  And the only people have
  

23   Starbucks emails would be a -- someone in a management role,
  

24   unless you're in Massachusetts.  And you send out an email and
  

25   it, we'll pick back an email saying it's been confirmed or it
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 1   hasn't been confirmed.
  

 2   Q.   And that's consistent with the practice that you're
  

 3   familiar with, even in the stores in California that you
  

 4   oversaw?
  

 5   A.   Yes.
  

 6   Q.   When you were in Ithaca, did you have the opportunity to
  

 7   work with Amanda Laflen?
  

 8   A.   Yes I did.
  

 9   Q.   Who is Amanda Laflen?
  

10   A.   Amanda Laflen, was the store manager for me in California.
  

11   Q.   In California.  Do you have -- do you know what her
  

12   position was in Ithaca?
  

13   A.   I believe she stepped into a supporting store manager
  

14   role.
  

15   Q.   And you had mentioned you had worked with her in
  

16   California before.  Is that, what is it -- did I hear that
  

17   right?
  

18   A.   Yes.
  

19   Q.   And what was -- how did you work with her in what role in
  

20   California?
  

21   A.   She was my store manager when I was a district manager.
  

22   And she oversaw our Santa Monica our -- our Santa Monica,
  

23   location on Sunset Strip Boulevard.
  

24   Q.   Did you ever have an opportunity to observe her leadership
  

25   style in California?
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 1   A.   Yes, I did.
  

 2   Q.   Can you describe that for us?
  

 3   A.   Amanda is very direct and by the book, but very
  

 4   supportive.
  

 5   Q.   When you saw her in Ithaca, did you -- was her leadership
  

 6   consistent with that in California or did you see any changes?
  

 7   A.   Very consistent with that in California.
  

 8   Q.   Did you observe interactions between Amanda and some of
  

 9   the partners at the College Avenue store?
  

10   A.   I did, yes.
  

11   Q.   What -- how -- what did you observe into those
  

12   interactions?
  

13   A.   They -- they -- they were really nice to Amanda.  It was
  

14   definitely something that was -- was new.  Normally as I shared
  

15   before, like it's very hospitable conversations and the
  

16   partners were very just standoffish to her.
  

17   Q.   Was she --
  

18             JUDGE AMCHAN:  Sorry, was she the store manager at
  

19   College Avenue the entire -- for all your visits to the College
  

20   Avenue store in Ithaca?
  

21             THE WITNESS:  To the best of my knowledge, yes.
  

22   BY MS. WILLIAMS:
  

23   Q.   And it cut out for a second on my end.  Did you say they
  

24   were very nice or they were not very nice?
  

25   A.   They -- they were not very nice to her.
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 1   Q.   Can you give some examples of -- of what you observed from
  

 2   that perspective?
  

 3   A.   Yes.  It -- if you walk into a store and, you know, you
  

 4   say, good morning, natural response would be to say, good
  

 5   morning back.  That didn't happen when she walked in.  I know
  

 6   Amanda from California that's one of her things when she walks
  

 7   into the store she greets every partner.  And I -- I would say
  

 8   every time that I saw her do that, the partners were -- were,
  

 9   did not respond or say, good morning.  That's an example I
  

10   would share.
  

11   Q.   In your experience with Starbucks the last five years,
  

12   what is -- what happens if a partner or customer leaves
  

13   personal property at the store?
  

14   A.   We -- we have a lost and found policy that we would
  

15   follow, and I -- I could share that with you if you would like.
  

16   Q.   That'd be great.  What is the lost and found policy?
  

17   A.   The lost and found policy is if something is found, be it,
  

18   by a customer, by partner.  If -- if it's able to fit in one of
  

19   our lockers, we'll lock it away a value.  If it's not able to
  

20   be secured, we have a responsibility to make sure we protect
  

21   from it being lost or damaged and find -- make a reasonable
  

22   attempt to find the owner.  If we're unable to then we turn it
  

23   over to local law enforcement.
  

24   Q.   How long do you hold onto it before you turn it over to
  

25   local law enforcement?
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 1   A.   The recommend -- recommendation is I believe 30 days or if
  

 2   you're -- you've made -- if you made an attempt to locate it,
  

 3   and you locate the owner and you haven't -- then you should
  

 4   turn it over to law enforcement.
  

 5   Q.   And does turning over to law enforcement, does that matter
  

 6   what it is? Could it be a baseball hat, a notebook, does it
  

 7   matter what that item is?
  

 8   A.   No, it doesn't matter.
  

 9   Q.   Do you recall seeing yard signs at the College Avenue
  

10   store?
  

11   A.   Yes, I do.
  

12   Q.   Okay.  What kind of yard signs do you recall seeing?
  

13   A.   They -- they were yard -- they were white yard signs with,
  

14   green writing that said Union Strong Workers United that was
  

15   inside our store at our handoff plane.
  

16   Q.   Do you consider those -- are those personal property
  

17   items?
  

18   A.   Yes.  Yes they are.
  

19   Q.   They don't -- they don't -- those items don't belong to
  

20   Starbucks, is that fair?
  

21   A.   No, they -- they don't.
  

22   Q.   So what did you do with those yard signs when you found
  

23   them?
  

24   A.   When I found them I asked the shift supervisor if they
  

25   knew who they belonged to because they were -- they were in
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 1   customer inner store.  When you go to grab a beverage, they
  

 2   were sitting in front of our handoff plane.  So customers
  

 3   couldn't, get their beverages free of movement.  And that the
  

 4   shift supervisor shared.  They didn't know who it belonged to
  

 5   asked all the partners working if they knew belonged to because
  

 6   we would have to turn it over to law enforcement.  If no one
  

 7   claimed it, no one claimed it.  And so I did just that.
  

 8   Q.   Did you -- the way you handled the yard sign, is that
  

 9   consistent with the lost and found policy that we just
  

10   described?
  

11   A.   Yes.
  

12   Q.   Did you deviate from that lost and found policy that you
  

13   just described?
  

14   A.   I did not, no.
  

15   Q.   Do you recall the College Avenue store being temporarily
  

16   closed in April of 2022?
  

17   A.   I do, yes.
  

18   Q.   Were you part of that closure?
  

19   A.   I wasn't part of the closure, no.
  

20   Q.   What was your role, if any, did you -- did you go into the
  

21   store during that closure?
  

22   A.   Yes, I did go into the store during that closure.
  

23   Q.   Did you have any role in deciding to -- to temporarily
  

24   close the store?
  

25   A.   No, I did not.
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 1   Q.   How many days did you go into the store in April when it
  

 2   was temporarily closed?
  

 3   A.   One of the days.
  

 4   Q.   Why did you go?
  

 5   A.   My -- my direct report Tori Sherzi came in to help, I
  

 6   believe Amanda, that day.  There was also a few items where I
  

 7   volunteered my -- my time taking out the trash, just cleaning
  

 8   the store, I believe closed to kind of reset and clean.  And I
  

 9   went to Linda helping hand.
  

10   Q.   And is that the only time during the store closure that
  

11   you were in the store?
  

12   A.   Yes.
  

13   Q.   Do you know what play calling is?
  

14   A.   Yes, I do.
  

15   Q.   What is that?
  

16   A.   Play calling is when a shift supervisor, uses one of our,
  

17   our iPads to deploys what we call it what partners within a
  

18   store.  So it clarifies their role, the work they're doing, and
  

19   so it's balanced.  So it's easy to be a partner during their
  

20   shift.
  

21   Q.   Is that -- are those roles and responsibilities consistent
  

22   with what you observed in California as well when you oversaw
  

23   those stores?
  

24   A.   Yes.
  

25   Q.   Okay.  Do those responsibilities change at all for shift
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 1   supervisors in Ithaca that you -- that you observed?
  

 2   A.   No.
  

 3   Q.   When you were at Ithaca, did you ever discipline a
  

 4   partner?
  

 5   A.   No.
  

 6   Q.   Was it your responsibility to discipline any partners in
  

 7   Ithaca stores?
  

 8   A.   No.
  

 9   Q.   Did you have any role in making decisions with respect to
  

10   a partner's request to transfer stores in Ithaca?
  

11   A.   No.
  

12   Q.   Were you involved in any decisions to certify barista
  

13   trainers in Ithaca?
  

14   A.   No.
  

15   Q.   Were you responsible for enforcing partner dress code in
  

16   Ithaca?
  

17   A.   No.
  

18   Q.   Were you responsible for scheduling partners in Ithaca?
  

19   A.   No.
  

20   Q.   Have you ever sat in the cafe of -- of one of Ithaca
  

21   stores during business hours?
  

22   A.   I have, yes.
  

23   Q.   Is the cafe open to the public at the time you were there?
  

24   A.   Yes.
  

25   Q.   When you were sitting in the -- the cafe, in the public
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 1   space, where customers could be, did you ever try to -- to ea
  

 2   drop or listen into partner's conversations?
  

 3   A.   No.
  

 4   Q.   Do you recall an incident in the Common store when you
  

 5   were sitting in the cafe?
  

 6   A.   Yes, I do.
  

 7   Q.   Can you tell us about what happened?
  

 8   A.   I -- I was sitting in -- inside the cafe with Tori and we
  

 9   were having a conversation, drinking coffee and a -- a crowd of
  

10   partners from neighboring stores came in with signs, and
  

11   started kind of making a commotion in front of -- front of the
  

12   register, it didn't last long.  And so they -- they remained in
  

13   the store.  They ordered beverages and they left.
  

14   Q.   Did you have any interaction with them when they were in
  

15   the store?
  

16   A.   I did not, no.
  

17   Q.   Anything happen after they left the store that day?
  

18   A.   One of my -- managers in California sent me a text and let
  

19   me know I was trending on Twitter.
  

20   Q.   And what do you mean --
  

21             JUDGE AMCHAN:  That you were what?
  

22             THE WITNESS:  Trending -- trending on Twitter.
  

23   BY MS. WILLIAMS:
  

24   Q.   What do you mean you were trending on Twitter?
  

25   A.   One of the partners in that group took a photo of myself
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 1   and Tori sitting there and captioned it created memes and
  

 2   shared it on Twitter.
  

 3   Q.   What was your response to that?
  

 4   A.   I -- I was shocked.  I've -- I've never experienced
  

 5   something like that in my life.  And it -- it was -- it was --
  

 6   it was frightening because Tori the person I'm kind of
  

 7   responsible for leading and supporting had -- had, an
  

 8   experience at her hotel that kind of rattled her.  And that
  

 9   didn't help that conversation with having her feel safe in the
  

10   space.  I also had to put all my social media accounts on
  

11   private.  I had to call my family, Tori actually deleted her
  

12   social networking, and so it was -- it was different.
  

13   Q.   And -- and you said it was a bit frightening, I think is
  

14   the word you used.
  

15   A.   Yes.
  

16   Q.   Do you feel threatened by all that?
  

17   A.   I did.  Yes.
  

18   Q.   You mentioned that Tori, it rattled her and because of an
  

19   earlier incident, what was that earlier incident?
  

20   A.   Someone sending Tori pizzas at her hotel room pretty late
  

21   into the night, and Tori's very cautious of what she eats for
  

22   health reasons.
  

23   Q.   And you said you called your family.  Why'd you call your
  

24   family?
  

25   A.   My -- my family, they are in the government.  They're --
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 1   they're all military personnel.  And I was concerned for -- for
  

 2   their safety or someone trying to track them down through my
  

 3   social media.  And so I just want to let them know what -- what
  

 4   I experienced and just ask them to keep me informed if anything
  

 5   odd happens and just keep a watch why.
  

 6   Q.   I believe you said you took all your social media on
  

 7   private, is that right?
  

 8   A.   That is correct.
  

 9   Q.   Were you receiving any messages as a result of that tweet?
  

10   A.   I -- I did receive, some on my Twitter portal -- Twitter -
  

11   - Twitter handle calling me things, making means I did, yes.
  

12   Q.   So there's been quite a few allegations in the amended
  

13   complaint and -- and some that you have been identified.  Did
  

14   you make any promises to partners to increase their benefits
  

15   just if they decided to not participate in organization
  

16   activity?
  

17   A.   No.
  

18   Q.   Did you ever state to a partner at the Meadow Store that
  

19   they had, quote unquote trade Starbucks values by participating
  

20   in concerted activity?
  

21   A.   No.  That's hurtful.
  

22   Q.   Did you ever tell any partner in Ithaca that they had
  

23   quote unquote betrayed Starbucks values?
  

24   A.   No.
  

25   Q.   And have you ever visited Starbucks on your day off?
  



Burke Court Reporting & Transcription
(973) 692-0660

1601

 1   A.   Yes, I have.
  

 2   Q.   How often would you say you visit Starbucks on your day
  

 3   off?
  

 4   A.   I -- I drink coffee every day and -- and I get a discount
  

 5   at Starbucks, so I don't want to say every day, but quite a
  

 6   lot.
  

 7   Q.   Is it common in any location where you're at to go to a
  

 8   Starbucks on your day off?
  

 9   A.   Yes.
  

10             MS. WILLIAMS:  We'll pass the witness.
  

11             MS. WOLKOFF:  Judge, given the time.  Do you want to
  

12   break for lunch and I can prep my cross at the same time?
  

13             JUDGE AMCHAN:  Sounds good.  How much time do you
  

14   want for lunch? Half hour, okay?
  

15             MS. WOLKOFF:  Yeah, I think that should do it.  I --
  

16   I think that'll be fine.
  

17             JUDGE AMCHAN:  All right.
  

18             MS. WOLKOFF:  I don’t know if I need more, but I
  

19   think it'll be fine.  Thank you.
  

20             JUDGE AMCHAN:  I'm sorry, what?
  

21             MS. WOLKOFF:  Oh, thank you.  Okay, we'll come back
  

22   at 1:15.
  

23             COURT REPORTER:  Okay, we're off the record.
  

24   (Brief Lunch Recess at 12:43 p.m./ Reconvened at 1:17 p.m.)
  

25
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 1                   A F T E R N O O N   S E S S I O N
  

 2                                                        (1:17 p.m.)
  

 3             JUDGE AMCHAN:  Okay.  Back on the record.
  

 4             COURT REPORTER:  Okay.
  

 5             MS. WOLKOFF:  Are we on?
  

 6             JUDGE AMCHAN:  Yeah.  I think so.
  

 7                           CROSS EXAMINATION
  

 8   BY MS. WOLKOFF:
  

 9   Q.   Okay.  Great.  Good morning, Mr. Rainford, or actually
  

10   afternoon now.  The day is flying by.  I'm Caroline Wolkoff and
  

11   counsel for the General Counsel for the National Labor
  

12   Relations Board.  And I just have a few questions for you.
  

13   Okay?  So when you took the job as manager of continuous
  

14   improvement, did I get -- did I get that title right?
  

15   A.   Yes.
  

16   Q.   Okay.  My understanding is you were assigned to Rochester
  

17   and Ithaca; is that correct?
  

18   A.   That is correct.
  

19   Q.   Okay.  And what were the dates you were assigned to this
  

20   region again?
  

21   A.   For my entire duration of -- of my TLA, so I broke apart
  

22   the geography, but Ithaca rolled into the district of
  

23   Rochester.
  

24   Q.   Okay.  Ithaca rolled into Rochester.
  

25   A.   Mm-hmm.
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 1   Q.   Thank you.  And so what were the, what were the dates?
  

 2   A.   January 3rd until mid-June I -- I couldn't -- I couldn't
  

 3   give you the specific date in June.
  

 4   Q.   Okay.  That's a -- that's close enough.  I -- I'm not good
  

 5   with dates myself.  So did you get relocation expenses when you
  

 6   took that role?
  

 7   A.   No, I did not.
  

 8   Q.   Did you get a stipend?
  

 9   A.   Yes, I did get a stipend.
  

10   Q.   Okay.  How about a bonus?
  

11   A.   I did not.
  

12   Q.   Okay.  And were other people in your role or kind of a
  

13   similar function or otherwise assigned to stores in this region
  

14   with you?
  

15   A.   Yes.
  

16   Q.   Who was assigned with you?
  

17   A.   As far as like my immediate peers.
  

18   Q.   Sure.  Let's start there.
  

19   A.   I had a peer Marsh King, Adam, I also had Greta there.
  

20   There was a few as I was transitioning into the role.  Some
  

21   were transitioning now.  But myself and Marsh King stayed the
  

22   longest in upstate New York.
  

23   Q.   Okay.  And were there people who reported to you in your
  

24   role?
  

25   A.   Yes.
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 1   Q.   And who were they?
  

 2   A.   Tori, Trista, and Tracy.
  

 3   Q.   Okay.  And what were their job titles?
  

 4   A.   Area ops coaches.
  

 5   Q.   Okay.  And were they also from somewhere else?
  

 6   A.   Trista, Tracy, and Tori.  They're all a part of the
  

 7   region.
  

 8   Q.   Okay.  And did you report to anyone I mean, obviously
  

 9   report to somebody, we all do.  But in -- in the area, was
  

10   there someone reassigned to the area who you reported to?
  

11   A.   I directed to -- I reported to Rachel Kelly.
  

12   Q.   Okay.  And what's her title?
  

13   A.   Director of business operations.
  

14   Q.   Okay.  And where is she based?
  

15   A.   I would say Seattle.
  

16   Q.   And was she present in the upstate New York area with you
  

17   at -- during this timeframe?
  

18   A.   Periodically, yes.  Okay.
  

19   Q.   Now you mentioned Tori Sherzi.  Am I pronouncing that
  

20   right?
  

21   A.   Yes.
  

22   Q.   Okay.  And did you say she was from upstate New York or
  

23   was she not local?
  

24   A.   She was a part of the region, and so upstate New York as
  

25   in -- it -- it's called Region 8.
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 1   Q.   Okay.
  

 2   A.   She's a part of, yeah.
  

 3   Q.   Okay.  Got you.  Was she from Rochester?
  

 4   A.   She was not from Rochester, no.
  

 5   Q.   Okay.  Was she from Ithaca area?
  

 6   A.   No, she was not.
  

 7             MS. WOLKOFF:  I'm sorry.  There's some background
  

 8   noise.  I don't think someone might not be micd.  Oh, sorry.
  

 9   Okay.  No problem.
  

10   Q.   Now, were you aware there was an organizing campaign in
  

11   Rochester about the time you arrived?
  

12   A.   I knew after the job offer that there was labor relation
  

13   things going on.
  

14   Q.   Okay.  And are you aware that the Rochester area stores
  

15   filed a petition for representation in or about January,
  

16   February, 2022?  Does that sound about right to you?
  

17   A.   That -- that sounds about right.  But I didn't support
  

18   that half of Rochester.
  

19   Q.   Okay.  Okay.  And did you have any dealings with those
  

20   stores?
  

21   A.   I did not.
  

22   Q.   Okay.  Was there organizing activity at the stores you did
  

23   provide support to?
  

24   A.   No.
  

25   Q.   Okay.  Now, this timeframe of January, February, 2022,
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 1   that's when the organizing campaign went public in Ithaca,
  

 2   right?
  

 3   A.   Correct.
  

 4   Q.   Okay.  So your job as a manager of continuous improvement,
  

 5   part of that it sounded like from your testimony was to bring
  

 6   stores up to standards; is that accurate?
  

 7   A.   Correct.
  

 8   Q.   Okay.  And I took it, your opinion was that the stores in
  

 9   Ithaca were not up to standards based on your review of them?
  

10   A.   They -- they were not operationally sound correct.
  

11   Q.   Okay.  And as a result, you had them make changes; is that
  

12   correct?
  

13   A.   No.
  

14   Q.   No.  So you didn't have them come up to standards?
  

15   A.   No.  So -- so I -- I -- I'm, I wasn't a decision maker.
  

16   That was the DM.
  

17   Q.   Okay.  Did you recommend -- okay.  My -- my mistake.  Did
  

18   you recommend changes?
  

19   A.   Yes, I provided recommendations.
  

20   Q.   And are you aware what -- whether those were approved,
  

21   those recommendations?
  

22   A.   No.
  

23   Q.   No.  Okay.  Did you observe changes to operational
  

24   standards while you were there?
  

25   A.   I -- I saw some improvement as far as experience and
  



Burke Court Reporting & Transcription
(973) 692-0660

1607

 1   operations, yes.
  

 2   Q.   Okay.  And did -- did the enforcement of standards improve
  

 3   based on your observations?
  

 4   A.   I did not have visibility to that.
  

 5   Q.   Okay.  How about, like, policies as they pertained to
  

 6   partners, did you have any visibility on that issue?
  

 7   A.   No.
  

 8   Q.   Okay.  So you testified before that your arrival in the
  

 9   Rochester-Ithaca area coincided with a district manager
  

10   leaving, is -- did I understand that correctly?
  

11   A.   Correct.
  

12   Q.   Okay.  And who was that District manager?
  

13   A.   Brittany.  She -- I believe she was the former district
  

14   manager for the Rochester-Ithaca footprint.
  

15   Q.   Okay.  And is that Brittany Cahill?  If I'm --
  

16   A.   Cahill.
  

17   Q.   Okay.  Do you recall about when she left?
  

18   A.   I could not share dates and timelines with you.
  

19   Q.   Okay.  Just because you don't recall or --
  

20   A.   Well, I -- I don't know when she actually came or -- or
  

21   went.
  

22   Q.   Okay.
  

23   A.   I -- I do know she went on I believe a leave of absence.
  

24   And then she never returned.  I -- I'm -- I -- I'm not privy to
  

25   that information.
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 1   Q.   Okay.  Totally fair.  Do -- and you may not know this, but
  

 2   do you know where she went after she left?
  

 3   A.   I do not.
  

 4   Q.   Okay.  Now, you testified before that you were not
  

 5   involved in disciplining partners, correct?
  

 6   A.   Correct.
  

 7   Q.   Okay.  So did you have any involvement in discussions
  

 8   about those decisions?
  

 9   A.   I did not.
  

10   Q.   Were you notified if there was going to be a discipline
  

11   issued?
  

12   A.   I was -- I was not.
  

13   Q.   Okay.  So I'm going to show you what's been pre-marked for
  

14   identification as General Counsel Exhibit, I think it's 89 if
  

15   I'm not mistaken, but I'll double check that.  Oops, sorry,
  

16   this is the wrong one.  Bear with me for one second.  So this
  

17   is an email chain titled Yankee Mendoza Corrective Action.  Do
  

18   you see that?
  

19   A.   Yes, I do.
  

20   Q.   Okay.  And it's dated August 9th, 2022?
  

21   A.   Yes.
  

22   Q.   Okay.  And I don't think you're on this, but if you scroll
  

23   on down here let's see, that's -- that's you here, right?  On
  

24   Wednesday, June 1st, 2022?
  

25   A.   That is my email, yes.
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 1   Q.   Okay.  And so this is talking about the corrective action
  

 2   for Mendoza, correct?
  

 3   A.   It.  That is correct.
  

 4   Q.   Okay.  And this was -- this chain was kind of forwarded to
  

 5   you.  Wanting to expedite FWW, my understanding is that's final
  

 6   written warning, so it can be delivered at -- asap; is that
  

 7   right?
  

 8   A.   Can you scroll down just a little bit so I could follow?
  

 9   Okay.
  

10   Q.   Yeah, I think that's the first email on the chain.
  

11   A.   Yes, I see that.  Okay.
  

12   Q.   And then you're CC'd on that.  And then I think you're
  

13   CC'd here on this next one, which attaches the document and
  

14   kind of asks that it be done promptly; is that right?
  

15   A.   Yes.
  

16   Q.   Okay.  Who's Nick Tobias?  I'm not familiar with that
  

17   name.
  

18   A.   I'm not familiar with it either.  There was this -- this
  

19   is one of the instances where I was pulled in on this email
  

20   chain, but this is -- I'm not privy to it.  That's why you're
  

21   not seeing a response from me.
  

22             MS. WOLKOFF:  Okay.  All right.  Fair enough.  So
  

23   your Honor, I'd like to move for admission of this and let me
  

24   stop share.  I have this says GC Exhibit 89.
  

25             JUDGE AMCHAN:  Any objection?
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 1             MS. WILLIAMS:  No objection.
  

 2             JUDGE AMCHAN:  Received.
  

 3   (General Counsel’s Exhibit 89 was admitted into evidence)
  

 4   BY MS. WOLKOFF:
  

 5   Q.   I'll circulate that shortly.  Now, let's see.  Now you
  

 6   mentioned a Kat Holzer at the Common Store, if I recall?
  

 7   A.   Correct.
  

 8   Q.   Okay.  And you testified that she was not engaged, right?
  

 9   Right.  And what did you mean by that?
  

10   A.   In not engaged in the essence of the store is dirty.
  

11   There's flies flying around.  I would expect a leader to reach
  

12   out to facilities try to resolve it, what would normally be our
  

13   standard process for those types of things.
  

14   Q.   Got you.  And so in other words, and I don't want to put
  

15   words in your mouth, so tell me if I'm wrong here.  She wasn't
  

16   holding the store up to standards.  Is that -- was that your
  

17   impression?
  

18   A.   No.  I -- I -- I wouldn't say that.  I -- I would say as
  

19   far as the engagement.  Sometimes there you may not know what
  

20   the standard is, but the level of curiosity and engagement I
  

21   think is more of where I -- where I was coming from.
  

22   Q.   Okay.  So you -- you thought that she -- she didn't care.
  

23   Is -- is that what I'm taking about -- about how the store was
  

24   being maintained?
  

25   A.   Yeah.
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 1   Q.   Okay.  And how about with respect to holding it to
  

 2   standard?  Was she engaged in making sure that happened?
  

 3   A.   I -- I don't think I could -- I -- I would -- I can't
  

 4   really comment on that because again, it's how someone responds
  

 5   when they get that feedback or that guidance.  And again, I --
  

 6   I -- I wasn't in I wasn't performance managing.
  

 7   Q.   Okay.  I see.  And typically, you were giving her feedback
  

 8   about the store standards as an operations coach or --
  

 9   A.   No.
  

10   Q.   -- manager?
  

11   A.   That -- that feedback would usually go to the district
  

12   manager.
  

13   Q.   Okay.  So -- now, you also talked about the College Avenue
  

14   store and its various issues.
  

15   A.   Yes.
  

16   Q.   Okay.  Now, are you aware that its lease was extended in
  

17   2021?
  

18   A.   No.  No.
  

19   Q.   Okay.  Are you aware since you were there to maintain
  

20   standards that there were issues that require that they be
  

21   fixed, right?
  

22   A.   I -- I was aware of issues in the store, yes.
  

23   Q.   All right.  Such as like the grease trap, for example.
  

24   Right?
  

25   A.   Yeah.
  



Burke Court Reporting & Transcription
(973) 692-0660

1612

 1   Q.   Now are you aware that it was slated for renovation for Q2
  

 2   and 4 of 2022?
  

 3             JUDGE AMCHAN:  I'm sorry, I didn't hear you.
  

 4             MS. WOLKOFF:  I'm asking if he's aware that it was
  

 5   slated for renovation in court Q2 and 4 of 22?
  

 6   BY MS. WOLKOFF:
  

 7   A.   I believe -- I believe it was.  I believe so.
  

 8   Q.   And that renovation was supposed to include replacing the
  

 9   grease trap, right?
  

10   A.   I don't know the scope of the renovation.
  

11             JUDGE AMCHAN:  So when you talked about -- the
  

12   renovation was just for the grease trap or the grease -- or --
  

13   or the grease trap was part of a bigger renovation?  And I -- I
  

14   didn't get the dates.  Are you talking about April, 2022?  Is
  

15   that what you're saying?
  

16   BY MS. WOLKOFF:
  

17   Q.   So Q2 and four the dates that -- through 4, I should say.
  

18   The -- the dates corresponding to the second through fourth
  

19   quarters of the year, so I guess, yeah.  April through the end
  

20   of the year.  Does that correspond to what you -- you'd heard?
  

21   A.   It's -- it -- it's -- it's not -- I would say it's not
  

22   what -- what I heard.  They're -- they're -- when a stores is
  

23   earmarked for -- for renovation, it's just earmarked.  There's
  

24   a lot of work behind the scenes as far as scoping.  What are
  

25   the challenges in the store?
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 1             What needs to be repaired?  What innovation do we
  

 2   need to roll out.  So I mean, that date can shift to get --
  

 3   there's a lot of variables there.  That's why I can't really go
  

 4   there.
  

 5   Q.   Okay.  I hear you.  But you were aware there was supposed
  

 6   to be a renovation at some point, right?
  

 7   A.   I -- I believe so, yes.
  

 8   Q.   Okay.  And those discussions continued in -- into -- in
  

 9   February there were discussion of that, right?
  

10   A.   In February, I believe so, yes.
  

11   Q.   Okay.  And March, there was discussion of that, right?
  

12   A.   I -- I would have to believe so.  If they -- if we're
  

13   earmarking a renovation, I -- I think there's constant touch
  

14   points of a -- of -- of a location.
  

15             JUDGE AMCHAN:  Well, when you're asking --
  

16   BY MS. WOLKOFF:
  

17   Q.   And so --
  

18             JUDGE AMCHAN:  When you're asking about discussions,
  

19   are you talking about discussions that he was involved in or is
  

20   he just -- are you asking whether he's involved that somebody
  

21   else was discussing renovating College Avenue?
  

22   BY MS. WOLKOFF:
  

23   Q.   So let me ask you that.  How are you aware of these
  

24   discussions?
  

25   A.   There is an internal document that lists all renovations
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 1   for an entire company that's sent out for respective regions.
  

 2   A district manager and above has access to that.  And I believe
  

 3   in February when I saw some of the operational gaps as far as
  

 4   the grease trap the - the water heat -- pressure, I believe it
  

 5   may have been surfaced through the facilities manager.  But as
  

 6   far as scoping calls, as -- as what they're called as far as
  

 7   what work is being done in stores, that I'm not part of those
  

 8   conversations.
  

 9   Q.   Okay.  But just awareness of the fact of the renovation to
  

10   address certain issues that -- that you would be part of?
  

11   A.   Of a renovation date.  I would -- I was aware of, yeah.
  

12   Q.   Okay.  Got you.  And so there was still a renovation date
  

13   then to your knowledge as of March of 2022, correct?
  

14   A.   I -- I -- I can't say unequivocally, yes.
  

15   Q.   Okay.
  

16             JUDGE AMCHAN:  Well, are you aware -- was the
  

17   renovation dates canceled to your knowledge?
  

18             THE WITNESS:  I -- no.  Not to my knowledge.  I
  

19   believe the -- the last conversations to the best of my
  

20   knowledge was -- was in February when I observed the -- the
  

21   grease trap and the water heater, those types of things.  It
  

22   was -- was probably around that time.  But the ongoing
  

23   conversations, no.
  

24             MS. WOLKOFF:  Okay.  So I have no further questions.
  

25   I appreciate your time.  Thank you.
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 1             THE WITNESS:  You're welcome.
  

 2             JUDGE AMCHAN:  The -- the Union may have some
  

 3   questions for you and -- and your counsel may have some more
  

 4   questions for you.
  

 5                           CROSS EXAMINATION
  

 6   BY MR. DOLCE:
  

 7   Q.   Hello, Mr. Rainford, my name is Mike Dolce.  I am an
  

 8   attorney for the Union Workers United in this matter.  How're
  

 9   you doing today?
  

10   A.   I'm doing well.  How about yourself?
  

11   Q.   Very good.  In terms of -- you -- you just testified that
  

12   you did not offer any support to Union stores in the Rochester
  

13   area; is that true?
  

14   A.   Offer support to Union stores?  The -- the stores in the
  

15   half of the market where I believe there was a active petition,
  

16   labor relations going on I did not support that -- that market.
  

17   Q.   Okay.  So were -- were you involved in the termination of
  

18   Brian Nuzzo in March of '22?
  

19   A.   Yes.  I was involved in that.
  

20   Q.   Okay.  And Brian Nuzzo was at one of the petitioning
  

21   stores, correct?
  

22   A.   After the fact.  Yes.
  

23   Q.   What do you mean after the fact?
  

24   A.   So when Brittany transitioned out there was a district
  

25   manager, MK, that stepped in to support that market.  And as
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 1   she transitioned out I was asked to deliver separation notice
  

 2   for that partner.
  

 3   Q.   Okay.  So you -- you delivered the separation notice for
  

 4   Brian Nuzzo at the Monroe Ave store, I believe is the name of
  

 5   it, in Rochester in March of' 22?
  

 6   A.   Correct.
  

 7   Q.   And during that conversation, Mr. Nuzzo got pretty heated,
  

 8   right?
  

 9   A.   Yes.
  

10   Q.   And he was heated, right, because he was a six year
  

11   partner who had been promoted to shift supervisor without any
  

12   prior disciplines, and you terminated him for his first
  

13   violation?
  

14             MS. WOLKOFF:  Objection, Your Honor.  Facts -- facts
  

15   not in evidence.  Well beyond the relevancy of any issue
  

16   relating to the complaint filed in this case.
  

17             JUDGE AMCHAN:  Well, I -- I overrule the objection.
  

18   I mean, facts not in evidence, he's trying put the fact into
  

19   evidence.  So you can answer the question.
  

20             THE WITNESS:  What -- what -- what was the question?
  

21   BY MR. DOLCE:
  

22   Q.   Here.  Let me -- that was a long question, let me rephrase
  

23   it.  Did you know Mr. Nuzzo's experience at the time --
  

24   experience with Starbucks at the time you terminated him?
  

25   A.   No.
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 1   Q.   So do you know if he had any prior disciplines to the date
  

 2   you terminated him?
  

 3   A.   Yes.  Yes, I did
  

 4   Q.   That he did or did not?
  

 5   A.   I knew his -- where he stood as far as performance related
  

 6   to corrective actions.  And I know that because when I was
  

 7   asked to deliver the decision to separate him that the previous
  

 8   district manager MK made, it was outlined, I believe, on that
  

 9   document.
  

10   Q.   That there were prior disciplines that were outlined on
  

11   the separation notice, but that he had not received any prior
  

12   disciplines, or that they were just listed on the notice of
  

13   separation?
  

14   A.   The notice of separation.  There were other instances.  It
  

15   would've been outlined there.  And so essentially the -- the --
  

16   the reason why I was involved was the decision to separate had
  

17   already been made.  MK had left the market but no one was there
  

18   to actually deliver the notice to this person.
  

19   Q.   Okay.  So -- so you were just -- you weren't involved in
  

20   the decision to terminate, you were just there to deliver the
  

21   notice of separation?
  

22   A.   Correct.
  

23   Q.   Okay.  And -- and you previously testified that he got
  

24   heated when you delivered that notice separation?
  

25   A.   I did not.  You just said that.
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 1   Q.   Right.  But then you responded that -- that -- that he did
  

 2   get heated when you delivered it?
  

 3   A.   He was upset, yes.
  

 4   Q.   And after the altercation, the date that you -- you
  

 5   terminated him, he returned to the store at another time,
  

 6   correct?
  

 7   A.   Correct.  Yeah.
  

 8   Q.   And after he returned to that store, then you put in some
  

 9   notification to the company to ban Mr. Nuzzo from all stores --
  

10   all Starbucks stores around the country; is that correct?
  

11   A.   That is not correct.
  

12   Q.   Can you -- has Mr. Nuzzo been banned from all Starbucks
  

13   stores to your knowledge?
  

14   A.   Yes, he has.
  

15   Q.   How did -- how did he get to be banned from all Starbucks
  

16   stores to your knowledge?
  

17   A.   Yes.  So in -- in Starbucks be it a -- a customer or a
  

18   partner, when someone is no longer a partner, if you violate
  

19   our third place policy we will ask you to correct the behavior
  

20   that could be yelling, swearing, racial slurs, threat of
  

21   violence.
  

22             And if that person does not correct the behavior, we
  

23   have the ability to request that you not return the location in
  

24   a formal documentation notifying you.
  

25             Brian was given that formal documentation based on
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 1   the threat of violence that he displayed that day.  So was he
  

 2   upset?  Yes.  But there was also a -- a -- a threat I believe
  

 3   along the lines of I wish -- I hope you fucking die.  I
  

 4   apologize for the language there.
  

 5   Q.   Quite all right.  These things can have some foul language
  

 6   at times.  So -- but so you put that request in though, right?
  

 7   To ban Mr. Nuzzo because of that threat?
  

 8   A.   Yes.  For my safety, yes, I did.
  

 9   Q.   For -- for your safety.  So if a -- if a manager feels
  

10   threatened by someone's safety, they're able -- or like a even
  

11   one of their partners, if they feel threatened, they can put in
  

12   a request to corporate to ban them from their store or other
  

13   stores?
  

14   A.   Not for a partner, it would have to be a customer.
  

15   Q.   Okay.  Wait, but Mr. Nuzzo -- oh, because you're saying he
  

16   had been terminated at the time?
  

17   A.   Correct.
  

18   Q.   Okay.  So no -- partners cannot be banned.
  

19   A.   Correct.
  

20             MR. DOLCE:  Okay.  Nothing further.
  

21             JUDGE AMCHAN:  Ms. Williams, do you have anything
  

22   else?
  

23             THE WITNESS:  No -- no, sir.
  

24             JUDGE AMCHAN:  Well -- well I'm asking --
  

25             THE WITNESS:  Sorry.
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 1             JUDGE AMCHAN:  -- Starbuck's lawyer whether she wants
  

 2   to ask you any questions on redirect.
  

 3                         REDIRECT EXAMINATION
  

 4   BY MS. WILLIAMS:
  

 5   Q.   Just very few follow up, Marcus.  The email that counsel
  

 6   for the General Counsel showed you, and you were copied on a
  

 7   single transmission of that email.  Do you recall?
  

 8   A.   Yes.
  

 9   Q.   Did you provide input on that corrective action?
  

10   A.   I did not.  And I --
  

11   Q.   Consult?
  

12   A.   I actually --
  

13   Q.   Sorry, I didn't mean to interrupt your sentence.
  

14   A.   No.  And I -- I actually spoke to the district manager and
  

15   Amanda.  And I explained moving forward, please -- please don't
  

16   include me on these items.
  

17   Q.   And then we talked briefly about renovation in February,
  

18   and you only checked on that through, I believe in -- you said
  

19   internal document one time; is that right?
  

20   A.   Correct.
  

21             JUDGE AMCHAN:  I -- I --
  

22   BY MS. WILLIAMS:
  

23   Q.   And you never followed up?
  

24             JUDGE AMCHAN:  I'm sorry, I couldn't hear your
  

25   question.
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 1   BY MS. WILLIAMS:
  

 2   Q.   Did he checked on this -- on the renovation in an internal
  

 3   document one time in February; is that correct?
  

 4   A.   That's correct, yes.
  

 5   Q.   And it didn't talk about the scope or what was expected
  

 6   from that renovation?
  

 7   A.   No.  It just -- it just gives projected dates on that and
  

 8   documents, the entire document for the company.
  

 9   Q.   And you didn't have any follow up conversations in March
  

10   or later about any renovations for the College Avenue story?
  

11   Did I understand that correctly?
  

12   A.   That is correct.
  

13   Q.   And then just very quickly on your conversation with Mr.
  

14   Dolce, or I believe the partner's name was Nuzzo; is that
  

15   right?
  

16   A.   Yes.
  

17   Q.   You didn't have any role in deciding for that partner's
  

18   employment's end; is that right?
  

19   A.   No, I did not.
  

20   Q.   Okay.  And you didn't document any of his prior corrective
  

21   actions or -- or violations of policy; is that fair?
  

22   A.   That is correct.
  

23   Q.   And you weren't around to do that?
  

24   A.   Correct.
  

25   Q.   You were just stepping in because there was a -- the
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 1   manager at that store had left; is that right?
  

 2   A.   The -- the district manager was no longer the district
  

 3   manager.  Correct.
  

 4   Q.   So you were asked just to sit in to provide the separation
  

 5   on this?
  

 6   A.   Correct.  And -- and that was --
  

 7   Q.   And during that meeting --
  

 8   A.   I'm sorry.  And -- and that was in -- in tandem with the
  

 9   store manager.
  

10   Q.   Okay.  So the store manager was there as well?
  

11   A.   Correct.
  

12   Q.   And they just needed two people there to provide the
  

13   separation notice; is that fair?
  

14   A.   That -- that's fair.  There's a witness signature.
  

15   Q.   And that's your only involvement with -- with that store;
  

16   is that right?
  

17   A.   Correct.
  

18   Q.   Otherwise, you were not overseeing or involved in any of
  

19   the Rochester stores that were unionized, right?
  

20   A.   Correct.
  

21   Q.   And I believe you said that at that meeting that he made a
  

22   threat against -- a violent threat against you; is that fair?
  

23   A.   That is fair.
  

24             MS. WILLIAMS:  I think that's all.  I'll pass the
  

25   witness.
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 1             JUDGE AMCHAN:  Anything more on -- from the General
  

 2   Counsel or Union?
  

 3             MS. WOLKOFF:  No, Judge.
  

 4             MR. DOLCE:  I actually do have a couple follow ups.
  

 5                          RECROSS EXAMINATION
  

 6   BY MR. DOLCE:
  

 7   Q.   Who was the -- the district manager that you were
  

 8   replacing or that you filled in for that one day with Mr.
  

 9   Nuzzo?  That you indicated.
  

10   A.   Michaela.
  

11   Q.   Is that -- is that MK?
  

12   A.   Yes, MK.
  

13   Q.   And do you know where MK was stationed or stationed at
  

14   that time?
  

15   A.   I do not, no.
  

16   Q.   Okay.  And then are you -- are you aware that national
  

17   Labor Relations Board Administrative Law Judge Rosas held that
  

18   Mr. Nuzzo’s termination was unlawful and that his ban from all
  

19   stores was unlawful?
  

20             MS. WILLIAMS:  Objection.  That is outside -- well
  

21   beyond the scope of this complaint.
  

22             JUDGE AMCHAN:  I sustained the objection.
  

23             MR. DOLCE:  Nothing further.
  

24             JUDGE AMCHAN:  Okay.  Can Mr. Rainford step down?  I
  

25   think the answer is yes.
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 1             MS. WILLIAMS:  From my perspective, yes.  Thank you,
  

 2   Marcus.
  

 3             JUDGE AMCHAN:  Okay.  Thank you.
  

 4             THE WITNESS:  Thank you.  Have a good one.
  

 5             JUDGE AMCHAN:  Okay.
  

 6             MR. HANSLICK:  Your Honor, the Respondent's next
  

 7   witness is Charlie Kabureck.
  

 8             JUDGE AMCHAN:  Okay.  Okay.  Oh, there you are.  I'm
  

 9   going to swear you in.
  

10             MR. HANSLICK:  Yeah, he's been present.
  

11             JUDGE AMCHAN:  Yeah, I mean, I was just looking for
  

12   him in the gallery.  If you stand up, raise your right hand.
  

13   I'll do the same, and we'll go through the exercise.
  

14   Whereupon,
  

15                           Charlie Kabureck,
  

16   was called as a witness having been previously duly sworn, was
  

17   examined and testified as follows:
  

18             JUDGE AMCHAN:  Okay.  Have a seat.
  

19             JUDGE AMCHAN:  Okay.  Have a seat.
  

20                          DIRECT EXAMINATION
  

21   BY MR. HANSLICK:
  

22   Q.   Mr. Kabureck, would you please spell -- say and spell your
  

23   name for the record?
  

24   A.   Yes.  My name is Charlie Kabureck.  First name is C-H-A-R-
  

25   L-I-E, last name is K-A-B-U-R-E-C-K.
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 1   Q.   But the pronunciation is just Kabureck, it's not Kabureck?
  

 2   A.   That is correct.  Kabureck is the correct monotonic
  

 3   pronunciation.
  

 4   Q.   Okay.  Mr. Kabureck, like we did with Ms. Olson this
  

 5   morning, would you introduce yourself to the -- to the Judge by
  

 6   giving him a little background on, you know, where you were --
  

 7   where you were born, where you were raised, that kind of stuff?
  

 8   A.   Yeah, sure.  So I was born and raised in Southern
  

 9   Illinois, very close to Scott Air Force Base.  Went through
  

10   school, high school there.  I did join the military right out
  

11   of high school.  Spent seven years in the Air National Guard,
  

12   served in operation during Freedom.
  

13             Overseas in Kyrgyzstan, Iraq, Afghanistan multiple
  

14   different countries, all continents.  During my time in the Air
  

15   National Guard I was also planning to go to school while also
  

16   working for Best Buy at the time.  Found out that I loved
  

17   business, I love customer service, loved leadership, and
  

18   decided to leave school and focus full-time on Air National
  

19   Guard and retail.
  

20             I ended my time in Air National Guard but continued
  

21   my work in retail, going from Best Buy to Sears and then
  

22   eventually starting with Starbucks on February 17th, 2014, to
  

23   be exact.  So I've been with Starbucks now for nine years.
  

24   Again, started in Southern Illinois, very close to Scott Air
  

25   Force Base.  Did my training over in Missouri as a store
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 1   manager.  Spent about a year there, transferred up to Chicago
  

 2   to be close to where my wife's family was.
  

 3             Spent the majority of my -- my journey at Starbucks
  

 4   as a store manager there in the southwest suburbs.  I was in
  

 5   Frankford, Illinois for the majority.  Then most recently was
  

 6   in Romeoville, Illinois.  And then I took a time limited
  

 7   assignment on March 7th, 2022 to come support New York in the
  

 8   role of a district manager.  Originally --
  

 9   Q.   Okay, Charlie.  Let's -- that's -- let's -- that's a lot.
  

10   So I want to go back and unpeel some of that a little bit.
  

11   A.   Sure.
  

12   Q.   It might have been the -- this might have been the easiest
  

13   direct in the history of directs, because I think you may have
  

14   just wrapped it all up, but I feel like I need to earn my keep
  

15   and ask you some questions.  So let's go backwards.  You
  

16   started at Starbucks, I think you said February 17th, 2014.  In
  

17   what role?
  

18   A.   That is correct.  As a store manager.
  

19   Q.   And which store was that?
  

20   A.   O’Fallon, Illinois.
  

21   Q.   How long were you a store manager at O'Fallon, Illinois?
  

22   A.   It was about a year.
  

23   Q.   Okay.  And during the -- the time that you were the store
  

24   manager in O'Fallon, Illinois did the operating hours of that
  

25   store ever fluctuate?
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 1   A.   The operating hours at that location did not fluctuate.
  

 2   Q.   Okay.  And -- and as a -- as a store manager, what is your
  

 3   approach to, like, roles and routines, standards, holding
  

 4   partners accountable?
  

 5   A.   Yeah.  So my role as a store manager when it comes to
  

 6   standards is to ensure that the standards are being followed.
  

 7   Q.   And you -- you moved from the O'Fallon, Illinois store,
  

 8   you said to a Chicago area store; is that right?
  

 9   A.   Yeah.  Yes.
  

10   Q.   Which one in particular?
  

11   A.   Frankfurt, Illinois.
  

12   Q.   Do you know the -- the -- the date that you moved into the
  

13   -- well, you started as a store manager and you moved as a
  

14   store manager to Frankfurt?
  

15   A.   Correct.
  

16   Q.   Okay.  Do you know the date that you moved from O'Fallon,
  

17   Illinois to Frankfurt?
  

18   A.   It was actually -- I want to say it was probably March of
  

19   2015.
  

20   Q.   Same question about that store.  While the time that you
  

21   were -- how long were you the store manager of the Frankfurt
  

22   Illinois store?
  

23   A.   The Frankfurt store -- sorry.  Got to do math and time.  I
  

24   was a store manager there for five years in Frankfurt.
  

25   Q.   So sometime all the way into 2022?  2020.  My math was
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 1   terrible.  All the way into sometime in 2020?
  

 2   A.   It was in 2019 is when I left the Frankfurt store.
  

 3   Q.   Okay.  During the time that you were the store manager of
  

 4   the Frankfort store, did the operating hours of that store
  

 5   change?
  

 6   A.   Yes, they did.
  

 7   Q.   Can you -- can you describe how they changed?
  

 8   A.   Yes.  So the -- we actually shortened our closing time.
  

 9   The stores originally open 6:00 a.m. till 10:00 p.m.  We wound
  

10   up adjusting those hour -- hours of operations where we
  

11   actually closed at 8:30 p.m. instead of 10:00 p.m.
  

12   Q.   And why did you make that adjustment?
  

13   A.   So I myself did not make the adjustment.  That was
  

14   something that in partnership with my district manager at the
  

15   time, I had let her know based on my business analysis and the
  

16   lack of transactions and sales that we saw in the evening time,
  

17   that I would recommend that we would close sooner.
  

18   Q.   And who was that district manager?
  

19   A.   Her name was Vicky Perkins.
  

20   Q.   And did -- did she agree with that recommendation?
  

21   A.   There was some conversation back and forth, but
  

22   ultimately, yes, she agreed and she ended up adjusting the
  

23   hours for the store.
  

24   Q.   Okay.  And did they stay -- did those hours stay through
  

25   the duration of your time --
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 1   A.   Yes.
  

 2   Q.   -- in the Frankfurt store?
  

 3   A.   Well, the closing time, yes.  But we did end up adjusting
  

 4   the opening time as well.
  

 5   Q.   Okay.  How long was it -- so you started in March of 2015.
  

 6   How long was it into your tenure as the store manager that you
  

 7   changed the closing time?
  

 8   A.   I want to say it was probably two years into my time at
  

 9   the store.
  

10   Q.   And did you change the closing time before -- adjust the
  

11   closing time before you adjusted the opening time?
  

12   A.   Yes, I did.
  

13   Q.   Okay.  And then how about how long after the adjusting of
  

14   the closing time was the opening time adjusted?
  

15   A.   I'd probably say shortly after.  I don't think it was a
  

16   year, you know, maybe a couple months.
  

17   Q.   And what was that adjustment?
  

18   A.   So they had the store where we were then opening at 5:30.
  

19   And again, I had asked them to push the opening time to be at
  

20   six o'clock for the opening.
  

21   Q.   So the opening time, you -- you requested it moved from
  

22   5:30 a.m. to 6:00 a.m.?
  

23   A.   Correct.
  

24   Q.   And why?
  

25   A.   Because again during that morning time, we did not see
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 1   enough transactions from our customers to where it would make
  

 2   sense to have the business open.
  

 3   Q.   Was that recommendation that you made to your -- to the
  

 4   very same district manager that you had?
  

 5   A.   That is correct, yes.
  

 6   Q.   About the closing time?
  

 7   A.   Yes.
  

 8   Q.   And was that ultimately that recommendation ultimately
  

 9   acted upon?
  

10   A.   Yes.
  

11   Q.   How so?
  

12   A.   Well, now that I'm a district manager, I kind of have an
  

13   idea of how it works.  So after I let Vicky know, of course, I
  

14   would've to present a business case, have to be able to show
  

15   the data and provide to her the explanation as to why.  After
  

16   that, and Vicky agreed she went into what's called IMS, which
  

17   stands for Inventory Management System, and then adjusted the
  

18   store hours of operation in there.
  

19   Q.   Yeah.  And I was -- my question was terrible.  I apologize
  

20   for that.  I was -- when I -- been acting upon -- I was just I
  

21   was really only asking whether it was approved.
  

22   A.   Yes.
  

23   Q.   And was that -- was that 6:00 a.m.  to 8:30 p.m.  then the
  

24   store hours that of the Frankfurt store through the remainder
  

25   of your time as the store manager?
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 1   A.   So, no.  We did end up adjusting them again.  And the
  

 2   reason behind that is we relocated the store to a drive through
  

 3   and we actually saw an increase in business in the morning.  So
  

 4   we actually ended up altering the hours again in the morning.
  

 5   Instead of having a six o'clock open, we had a five o'clock
  

 6   open.
  

 7   Q.   Still an 8:30 close?
  

 8   A.   Correct.  The closer remain the same.
  

 9   Q.   And that was based on the -- the -- the uptick in
  

10   business?
  

11   A.   Uptick in business, and specifically for morning time.  We
  

12   also want to provide enough time for the partners to open the
  

13   store.  When we think through the lens of the partner
  

14   experience not having ample time to open the store in too many
  

15   customer transactions, it can provide a pretty bad experience
  

16   for both the customer and the partner.
  

17   Q.   And did that -- did that store -- did those store hours
  

18   hold for the remainder of the time that you were at the
  

19   Frankfurt, Illinois store?
  

20   A.   Yes, they did.
  

21   Q.   And then what caused you to move from Frankfurt, Illinois
  

22   to, I think you went to another store and I missed the name of
  

23   it.
  

24   A.   Romeoville is where I ended up.  And I went there because
  

25   Frankfurt at the time was about an hour and a half commute one
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 1   way.  And the Romeoville store was actually right outside my
  

 2   neighborhood, so it was, you know, a three-minute commute.  The
  

 3   store was open they needed a manager and asked if I would be
  

 4   willing to transfer.
  

 5   Q.   And you did that in 2019?
  

 6   A.   Yes.
  

 7   Q.   Okay.  And how long were you the store manager of the
  

 8   Romeoville store?
  

 9   A.   Until February of '22.
  

10   Q.   During the time that you were the store manager of the --
  

11   well, when you became the store manager, what were the store
  

12   operating hours?
  

13   A.   If I remember correctly, I believe the operating hours
  

14   were 5:30 a.m. till 10:00 p.m.
  

15   Q.   And did those remain the operating hours throughout the
  

16   time that you were the store manager of the Romeoville store?
  

17   A.   No, they did not.
  

18   Q.   Okay.  What was the first change that was made to those
  

19   operating hours?
  

20   A.   The first change hours, we reduced the hours on both ends
  

21   open and close.  So we reduced the hours to 6:00 a.m. to 6:00
  

22   p.m. or 6:30 p.m. one of those two.  But 6:00 to 6:00 was the
  

23   first reduction that we did.
  

24   Q.   All right.  And what was the reason for that reduction?
  

25   A.   Staffing.
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 1   Q.   Can you go into a little more detail?  What do you mean by
  

 2   staffing?  What was the staffing issue that resulted in you
  

 3   reducing the hours?
  

 4   A.   Sure.  So we had other stores that actually were in a very
  

 5   dire space with staffing to where their stores were going to be
  

 6   closed.  So in order to support those other stores, I offered
  

 7   to support by essentially loaning out my partners to be able to
  

 8   staff those locations to keep them open.
  

 9             So by me sending my staff to other stores to keep
  

10   their doors open it made it to where I had to then reduce my
  

11   hours as well to be able to support them.
  

12   Q.   How long did that, how long did that reduction hold or
  

13   stay in place?
  

14   A.   I want to say probably about three months.  Three to four
  

15   months.
  

16   Q.   And then what -- what was the change to the hours after
  

17   that three to four month time period?
  

18   A.   Well at that point the stores were in a better place, so I
  

19   was able to bring my staff back.  So I was back to the 5:30
  

20   a.m.  till 10:00 p.m.
  

21   Q.   And did that -- did that 5:30 to 10:00 p.m. hours window
  

22   remain in place through the rest of your time at the Romeoville
  

23   store?
  

24   A.   No, they did not.
  

25   Q.   Okay.  What was the next change that was made to the
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 1   hours?
  

 2   A.   Well, I would say the change that I recommended was that
  

 3   we would go to a five o'clock open time and that we would,
  

 4   would actually go to a 10:30 p.m. close time.
  

 5   Q.   Was that recommendation accepted?
  

 6   A.   Yes.
  

 7   Q.   And what was the basis of your recommendation to change
  

 8   both the opening and the by half an hour?
  

 9   A.   The customer transactions.
  

10   Q.   Okay.  Was that 5:00 a.m. to 10:00 p.m. the hours that the
  

11   store was open through the remainder of your time at
  

12   Romeoville?
  

13   A.   It was 5:00 a.m. to 10:30 p.m.  And to answer your
  

14   question --
  

15   Q.   I'm sorry I interrupted.
  

16   A.   No, you're okay.  And to answer your question again, no,
  

17   they were not.
  

18   Q.   And what was the next change that was made to the hours?
  

19   A.   The next change that was made to the hours was actually
  

20   based upon some individual days.  And I believe it was Sunday
  

21   specifically that we wound up reducing the hours of operation
  

22   to a close time of 9:00 p.m. versus 10:30 p.m.
  

23   Q.   Just on a single day?
  

24   A.   Correct.
  

25   Q.   And I don't mean like one Sunday.  I mean, you -- for --
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 1   for -- I assume it's all Sundays, but you reduced your Sunday
  

 2   going forward, the hours?
  

 3   A.   Correct.
  

 4   Q.   And what was the reason for that reduction?
  

 5   A.   Again, it was based around business, so customer
  

 6   transactions.
  

 7   Q.   Okay.  Any more changes to the hours during the time that
  

 8   you were the store manager at the Romeoville store before your
  

 9   time concluded?
  

10   A.   No.
  

11   Q.   And was the Romeoville -- I think you said you were there
  

12   until 2022.  Was that period your last time as a store manager?
  

13   A.   Yes.
  

14   Q.   Okay.  So what was the process for you leaving the store
  

15   manager position in Romeoville?
  

16   A.   Yes.  So I applied for a district manager role, went
  

17   through the competitive process, and then went through
  

18   training.
  

19   Q.   Which did -- did you -- did you apply for a specific
  

20   district manager role?
  

21   A.   Yes.  I applied for many but the one specifically for New
  

22   York, I applied for a permanent role in Buffalo.
  

23   Q.   And were you selected for that role?
  

24   A.   No, I was not.
  

25   Q.   What -- what -- what role were you offered?
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 1   A.   It was recommended by the regional director that was
  

 2   interviewing me that I would accept a time limited assignment
  

 3   role.
  

 4   Q.   Who was that regional director?
  

 5   A.   His first name is Barry.  His last name, I do not
  

 6   remember.
  

 7   Q.   And what does it mean when you say you were recommended to
  

 8   accept a time limited assignment role?
  

 9   A.   The Buffalo role that I had applied for was a permanent
  

10   position which means that you get the position, it's --- it's
  

11   yours and -- until otherwise.
  

12             And at that time, from my understanding from Barry
  

13   was that he didn't believe I was necessarily ready for the
  

14   permanent role, but thought that a time limited assignment
  

15   could really help my growth and development to getting into a
  

16   district manager role.
  

17   Q.   And where was the time limited -- did you take -- well
  

18   first, did you take the time limited assignment role?
  

19   A.   I did.
  

20   Q.   And where was that time limited assignment role located?
  

21   A.   It was Rochester.
  

22   Q.   How long -- when you say time limited assignment, how long
  

23   are you expected to remain in the -- in that role?
  

24   A.   It, it varies.  Specifically my contract was for 90 days.
  

25   Q.   If history proves correct, Mr. Dolce might ask you if you
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 1   received a bonus for accepting that time limited assignment.
  

 2   So I'll steal his question and ask whether you received a bonus
  

 3   for accepting that time limited assignment.
  

 4   A.   I did not.
  

 5   Q.   So you -- you got a 90 day time limited assignment in
  

 6   Rochester.  When did you start in that role?
  

 7   A.   I never started in that role.
  

 8   Q.   Okay.  Well -- so what happened that you didn't start in
  

 9   that role?
  

10   A.   I had noticed that on one of -- we have a social media
  

11   platform for the organization called Workplace, and it has your
  

12   geographical location attached to your profile.  And I noticed
  

13   that my geographical location said Binghamton, Ithaca.
  

14             And so at that point I did reach out to the
  

15   recruiter, Carissa, who offered me the position of Rochester,
  

16   and she then informed me that there had been a change of plans
  

17   and that Binghamton, Ithaca was in much more need for me to go
  

18   in that market and support.
  

19   Q.   Was that also a time limited assignment?
  

20   A.   Correct.  It was the same position, just in a different
  

21   geographical area.
  

22   Q.   Did you accept that assignment?
  

23   A.   I did.
  

24   Q.   And when did you start in that role?
  

25   A.   March 7th of 2022.
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 1   Q.   So in the -- how many -- so how many stores would you be
  

 2   responsible for in that time limited assignment?
  

 3   A.   Yes.  At the time I was at 10 locations.
  

 4   Q.   Are you -- in this time limited assignment, are you the --
  

 5   like the functional equivalent of the district manager?
  

 6   A.   Yes.
  

 7             JUDGE AMCHAN:  Was anyone sharing those
  

 8   responsibilities with -- with you or basically you were the
  

 9   district manager for all practical purposes?
  

10             THE WITNESS:  Yes, I was the acting district manager.
  

11   BY MR. HANSLICK:
  

12   Q.   Since we've had discussion about other roles, but not -- I
  

13   don't think yet anybody's talked about the district manager
  

14   role.  Could you just describe what the -- the roles and
  

15   responsibility is for a district manager with Starbucks?
  

16   A.   Yes.  As a district manager at Starbucks I am over a
  

17   portfolio of stores.  As I said, I had 10.  My responsibility
  

18   is to make sure that first and foremost to build the
  

19   capabilities of my store leaders.
  

20             So then they can positively impact the partner
  

21   customer experience.  And that can be anywhere from -- and
  

22   really ensuring all standards and policies are in place.
  

23   Regarding anything from how beverages are made, how training is
  

24   done and conducted and certified, how we hold our partners
  

25   accountable and capable, how we, you know, deliver the
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 1   experience that service would expect for our customers each and
  

 2   every day as well as any type of facilities issues.
  

 3             If -- if they came up and they needed additional
  

 4   support with having those escalated, you know, I would jump in
  

 5   and support that as well.
  

 6             Also as a district manager, I have put my apron on
  

 7   and gotten behind the line to work shoulder to shoulder with my
  

 8   partners to be able to build capabilities of the leaders within
  

 9   those stores.  As well as if I walk into a store and they have
  

10   multiple call-offs and just need help, you know, I would jump
  

11   on the floor to support as well.
  

12   Q.   So when, like, when you arrived into the big Hampton
  

13   Ithaca -- is it right to call it -- like were you like an
  

14   interim district manager?
  

15   A.   Essentially time limited assignment because at the end of
  

16   my time, you know, a -- a permanent backfill could come in
  

17   potentially.  So yes, I was interim.
  

18   Q.   Well, so that we don't bury the lead, you're -- you're --
  

19   you're there for 90 days in a time limited assignment.  When
  

20   the 90 days was over, what happened?
  

21   A.   I applied for the permanent role for Binghamton, Ithaca
  

22   and ultimately went through a competitive process and
  

23   successfully got the position of district manager.
  

24   Q.   Do you -- are you still in that role?
  

25   A.   Yes, I am.
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 1   Q.   Do you know when you first visited the -- the stores in
  

 2   Ithaca?
  

 3   A.   Yes, I remember.
  

 4   Q.   Do you know what the date was?
  

 5   A.   It had to be the week of March 7th, because I visited my
  

 6   entire portfolio that week.
  

 7   Q.   Do you remember what your reaction was to -- let's --
  

 8   let's take them alphabetically.  Your -- the condition of the -
  

 9   - of the college store.  What was your -- what was your
  

10   reaction as the acting district manager when you visited the
  

11   college store for the first time?
  

12   A.   I was appalled.  I was really taken back for what I saw in
  

13   the store when I walked in.
  

14   Q.   What specifically appalled you or had you taken aback?
  

15   A.   Multiple things.  The store was extremely dirty.  There
  

16   was bugs, fruit flies both in the front of house and back of
  

17   house.  Observing the partners work, the work was extremely
  

18   difficult for them to do.
  

19             When they would get, you know, a student rush, the --
  

20   the partners could not keep up in production.  And I noticed
  

21   that behind the line was not set up to be able to allow the
  

22   partners to produce beverages in an efficient manner and make
  

23   it easy for them to do the work.
  

24             I noticed that as far as placement of items, whether
  

25   that may be storage of product or actually the tools that they
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 1   use were not in the right places.  They were -- there was --
  

 2   they were everywhere.  Stores are expected to be organized to a
  

 3   certain standard, and that was -- it was very apparent that it
  

 4   was not.
  

 5             I noticed in back of house that again, the amount of
  

 6   storage space was not enough for the store.  I did notice the
  

 7   grease trap.  The -- the store had an extremely foul odor to
  

 8   it.  And again, there was flies on the back of house around
  

 9   this grease trap, around the sink where the grease trap was
  

10   located.  There -- there was everywhere.
  

11             Also due to lack of storage, they had these metro
  

12   racks on top of the grease trap as well because they didn't,
  

13   again, have space for quite frankly anything.  Out in the cafe,
  

14   they also built almost like this little partition wall that
  

15   came out like three or four feet that again, was in the cafe to
  

16   put metro racks behind.
  

17             To try and keep it off customer's view, I -- I think
  

18   was the intent.  But again, it -- it did not serve a great
  

19   purpose for the partners for them to have to walk out of
  

20   position to go into the cafe to grab something, to come back
  

21   into production.
  

22             It just was not beneficial.  They also had this back
  

23   hallway room that smelled atrocious and there was just garbage
  

24   piled in there.  There was garbage.  Like -- like the fluid
  

25   from the garbage was dried up on the floor, the walls, really
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 1   just disgusting.
  

 2             The -- the -- the ceiling tile you saw where it was
  

 3   starting to bow which again, it was either from current or
  

 4   previous water damage that was occurring in the store as well.
  

 5   Overall the store is very dark, just was not a great inviting
  

 6   atmosphere for anybody.
  

 7   Q.   You mentioned in your answer, you said behind the line.
  

 8   What -- what does it mean when you say behind the line?
  

 9   A.   Behind the line specifically is where -- where the work is
  

10   happening.  So if you walk into really any coffee shop, not
  

11   even just Starbucks, but -- it's right behind where the -- the
  

12   employees, the partners are actually making the beverages or
  

13   making the food.
  

14   Q.   I should have asked you this before.  So who, like, when
  

15   you show up on March 7th as the acting district manager for
  

16   Binghamton, Ithaca, who is -- like who do you report to?  Who's
  

17   your boss?
  

18   A.   Mallory Coulomb.
  

19   Q.   Did you have any discussions with -- with Mallory about
  

20   the conditions that you saw when you visited the College Avenue
  

21   store?
  

22   A.   I did.
  

23   Q.   Tell us about those conversations.
  

24   A.   Mallory really was just inquiring how, you know, my time
  

25   in market was, what I was seeing.  And I did ask her, do we
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 1   have any up incoming remodels or renovations for College
  

 2   Avenue?  Because in my opinion, the store was in dire need of a
  

 3   renovation.
  

 4   Q.   Was there a planned renovation or remodel for College
  

 5   Avenue at that time?
  

 6   A.   No.
  

 7   Q.   Similar question.  What -- describe your reaction to
  

 8   visiting the -- the Common Store?
  

 9   A.   So Commons again, walked into the store.  What I noticed
  

10   that store was dirty.  Lots of pests, fruit flies, specifically
  

11   drain flies were abundant behind the line.  Walk into the back
  

12   of house, I do remember a ceiling tile that was broken and
  

13   coming down that had some ethernet cables hanging from it.
  

14             The back house, extremely disorganized, nothing set
  

15   to standard at all.  Not enough room in the store where they
  

16   were stacking boxes of product in the cafe because they didn't
  

17   have room in back of house to put it.
  

18             Behind the line, again, lots of unnecessary
  

19   smallwares or the -- the things that we use to make the
  

20   beverages.  Again, no -- no set standard behind the line as
  

21   everything behind our line is supposed to be set a specific way
  

22   to make the work easier for a partner.
  

23   Q.   Okay.  And then the same question about the Meadows Store.
  

24   A.   Yes.  So Meadows came in too.  And when I came into
  

25   Meadows, it definitely had cleanliness opportunities.  At that
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 1   time I did not see a lot of pests.  I don't remember if I saw
  

 2   any.  Back house was much better organized.  I would say it
  

 3   still wasn't set to standard.
  

 4             But I could tell that someone had done some work as
  

 5   there was pieces of the standard that were very evident.  Back
  

 6   house was good size.  I don't believe the -- the space was
  

 7   optimized as good as it could have been.
  

 8             Operationally, and this was really all three stores,
  

 9   but, you know, that you could tell that the partners didn't
  

10   really know what to do as far as how to actually work on the
  

11   floor and be as efficient as possible.  So I could tell that
  

12   there was -- there was a gap somewhere.  Whether it was the
  

13   leader's understanding or -- or lack of training was evident in
  

14   that location.
  

15   Q.   I -- I should have asked you this about each one, so I'll
  

16   go back to the College.  Did you -- did you talk with partners
  

17   about their experience with the condition of the store?
  

18   A.   I didn't ask specifically about the condition of the
  

19   store, no.
  

20   Q.   Is it -- would the answer be the same for Commons and for
  

21   Meadows?
  

22   A.   That is correct.
  

23   Q.   Who -- who was -- who was managing college when you moved
  

24   into role?
  

25   A.   Amanda Laflen.
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 1   Q.   And who was -- who was managing Commons when you moved
  

 2   into role?
  

 3   A.   Kat Holzer.
  

 4   Q.   And same question of who was managing Meadows when you
  

 5   moved into role?
  

 6   A.   Victor, I believe, it's Rodostny.
  

 7   Q.   So you're coming in -- it's your first time as a district
  

 8   manager, you come into role, you've got 10 store manager; is
  

 9   that fair?
  

10   A.   Yes.
  

11   Q.   Okay.  Do you, like, as a -- as a new leader, do you sit
  

12   down with your district manager or your store managers and talk
  

13   with them about your expectations for them regarding like roles
  

14   and routines and enforcing policies that we talked about, like
  

15   the dress code and time independence policy, so that you -- do
  

16   you communicate to them how you expect them to -- to lead their
  

17   stores?
  

18   A.   Yes, I have done that.
  

19   Q.   Okay.  Tell us what you -- what you communicated to the
  

20   store managers as far as your expectations as the new district
  

21   manager.
  

22   A.   My expectations were that we get the stores to standard.
  

23   Getting back to the basics and making sure that, again, we are
  

24   following all policies and procedures in every location.
  

25   Q.   Okay.  Did you have any store managers who -- who resisted
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 1   that approach?
  

 2   A.   Yes.
  

 3   Q.   Who?
  

 4   A.   Ryan Titchen.
  

 5   Q.   So what -- what happened with -- what was his last name?
  

 6   A.   Titchen, T-I-T-C-H-E-N.
  

 7   Q.   I thought for minute you said kitchen like kitchen sink,
  

 8   so Titchen with a T.  How did you resolve that resistance?
  

 9   A.   Ultimately, you know, Ryan decided that he no longer
  

10   wanted to work at the company.  So Ryan and I had multiple
  

11   conversations around his performance and the expectation, how
  

12   he is to lead his store within Starbucks standards and
  

13   policies.  Ultimately Ryan decided this wasn't the right
  

14   organization for him to be a part of.
  

15   Q.   I wanted to ask you now a little bit about, there was a
  

16   conversation that was -- we didn't listen to the tape -- the
  

17   recording, but there was a conversation that you had, I think
  

18   with Bek MacClean about drinks and the back of the house at
  

19   College.  Do you remember that?
  

20   A.   Yes.  I do.
  

21   Q.   Did you know that Ms. MacClean was taping you?
  

22   A.   No.
  

23   Q.   Okay.
  

24             JUDGE AMCHAN:  Coming back to Mr. Titchen, what --
  

25   what store was he at?
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 1             THE WITNESS:  He was at my University Plaza location,
  

 2   which is located in Vestal, New York.
  

 3             JUDGE AMCHAN:  Okay.
  

 4   BY MR. HANSLICK:
  

 5   Q.   I guess before we go to the -- now -- now Judge Amchan has
  

 6   -- his question has inspired a question for me.  So before we
  

 7   go to the tape conversation, I want to back up and say -- ask
  

 8   you whether there are other store managers that you inherited
  

 9   that you have separated from Starbucks?
  

10   A.   Yes, I have.
  

11   Q.   Who?
  

12   A.   Rachel Talley and then also Kehaulani Tauss.
  

13   Q.   I'm fairly certain that Ms. Morales-Bonilla is going to
  

14   ask for that to be spelled.  So if you have an idea of how to
  

15   spell it.
  

16   A.   Yes.  It is K-E-H-A-U-L-A-N-I, last name T-A-U-S-S.
  

17             JUDGE AMCHAN:  It would be helpful if you also said
  

18   where and when.  I mean, what -- which store is the one you
  

19   forced them out?
  

20             THE WITNESS:  Sure.
  

21             MR. HANSLICK:  I was going to back to that, but --
  

22             THE WITNESS:  Yeah.  And I -- and I would say I
  

23   didn't force them out.  I would disagree with that statement.
  

24   They -- these leaders were given multiple ample opportunity to
  

25   improve their performance and chose not to.  And so I'll go
  



Burke Court Reporting & Transcription
(973) 692-0660

1648

 1   back to Rachel.  She was Vestal Parkway and I believe it was
  

 2   November of 2022.  And Kehaulani Tauss, she was in New
  

 3   Hartford, New York.  And that was this past February.
  

 4   BY MR. HANSLICK:
  

 5   Q.   Just a month ago?
  

 6   A.   Correct.
  

 7   Q.   Anyone besides -- any store managers besides those three?
  

 8   A.   No.
  

 9   Q.   So what was the issue with the tape conversation that you
  

10   and -- you and Ms. MacClain were talking about?  What was the
  

11   subject matter of that?
  

12   A.   The -- when it was brought to me, it was specifically
  

13   around the policy of keeping partner beverages in back of the
  

14   house.
  

15   Q.   And what is the policy?
  

16   A.   The policy states that specifically when a partner is on
  

17   break, they should be ordering items that they could be able to
  

18   consume during that time.
  

19   Q.   And was that what was happening in the College Avenue
  

20   store?
  

21   A.   No.
  

22   Q.   What was happening?
  

23   A.   They were ordering beverages or bringing beverages in that
  

24   were in open containers and then they would just, you know, for
  

25   instance, there was a table that was probably 12 inches in
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 1   diameter -- 18 inches in diameter.  It would be covered in
  

 2   beverages that had been sitting there for days which you would
  

 3   see a fester of flies all over them.
  

 4   Q.   And did you -- was the issue that -- that the ability for
  

 5   partners to store drinks on that table had been removed?
  

 6   A.   Correct.
  

 7   Q.   Did you support that decision?
  

 8   A.   Yes, I did.
  

 9   Q.   At some point there was a strike in the College Avenue
  

10   store?
  

11   A.   Yes.
  

12   Q.   And what was the strike over?
  

13   A.   The first strike that occurred was over the grease trap.
  

14   Q.   Were you in Ithaca that day?
  

15   A.   I was not.
  

16   Q.   So -- so you -- you -- you didn't yourself go personally
  

17   to the strike?
  

18   A.   No, I did not.
  

19   Q.   Do you remember what -- what was the specific issue with
  

20   the grease trap that led to the strike?
  

21   A.   The partners that day specifically said that they did not
  

22   feel safe at work because the Grease trap had overflowed with -
  

23   - I believe they -- they stated that it was a sewage waste and
  

24   that the smell was horrific.
  

25   Q.   Okay.  Were you angry with the partners for striking?
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 1   A.   No.
  

 2   Q.   I'm going to switch gears a little bit and talk now about
  

 3   the -- the changes to the store hours at the Commons store in
  

 4   May of 2022.  Do you know what -- what were the store hours of
  

 5   commons when you arrived in market?
  

 6   A.   I believe they were 6:00 a.m.  till 7:00 p.m.
  

 7   Q.   And did -- did there come a time where those hours needed
  

 8   to be changed?
  

 9   A.   Yes.
  

10             MR. HANSLICK:  Okay.  So first I want to ask you to
  

11   look at -- Amber, can you pull up Respondent's Exhibit 21?  Oh,
  

12   sorry, bear with me for a second.  I still -- can you-all still
  

13   see and hear me?
  

14             THE WITNESS:  Yes.
  

15             MR. HANSLICK:  My feed went -- my feed went blank for
  

16   -- for some reason.  I think I can't -- I apologize, Your
  

17   Honor.  I can't see anybody or the document.
  

18             JUDGE AMCHAN:  I can see the document.
  

19             MR. HANSLICK:  Which I'm quite sure is operator
  

20   error.  Not -- not Ms. Christensen, but Mr. Hanslick.
  

21             JUDGE AMCHAN:  Maybe take it down and see if she can
  

22   do it for you.
  

23             MR. HANSLICK:  Oh, I didn't -- she did it for me.  I
  

24   didn't even dare try to share my screen.  I have it in front of
  

25   me in paper, so we can make that work If you can make that go
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 1   away.  So Caroline, can you see the document?
  

 2             MS. WOLKOFF:  I can see the document, yeah.  Oh, I
  

 3   can't now, but I could a second ago.
  

 4             JUDGE AMCHAN:  Yeah.  I -- I don't see it now.  I --
  

 5   I did when you couldn't see it.
  

 6             MS. WOLKOFF:  Yeah.  Exactly.  It sort of went behind
  

 7   a screen for a second and then it popped back up and now I
  

 8   can't see it.  Now I got it.
  

 9             JUDGE AMCHAN:  Yeah.
  

10             MR. HANSLICK:  Okay.  So Respondent's 21.  Mr.
  

11   Kabureck, thank you.  I appreciate everybody's indulgence.  I'm
  

12   -- I'm fairly certain that was not Amber's fault.  That was
  

13   mine.
  

14   BY MR. HANSLICK:
  

15   Q.   What is Exhibit 21?
  

16   A.   This is a weekly labor report.
  

17   Q.   And this one is -- which store does it relate to?
  

18   A.   This one is for Ithaca on the Commons.
  

19   Q.   And it says -- and for what week is it ending?
  

20   A.   That is week ending 5/8 of 22.
  

21   Q.   Okay.  Just working left to right, can you please explain
  

22   to Judge Amchan what we're looking at?
  

23   A.   Sure.  So what you see again, left to right first column
  

24   is the day of the week.  The next column is planned customers.
  

25   So this is -- when this report originally generates, Starbucks
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 1   will give us what the planned customers are forecasted to be.
  

 2   The next column is actual customers.
  

 3             So this is what actually occurred that week on those
  

 4   specific days.  The next column is planned hours.  Those are
  

 5   the hours again, that Starbucks gives us based upon the planned
  

 6   customers that it has forecasted for that week.  The scheduled
  

 7   hours are the hours that the store manager will schedule.  The
  

 8   next column is actual hours.
  

 9             These are the hours that were actually worked that
  

10   given day.  The next column is -- you see variance and variance
  

11   percent, and this is the actual hours versus the planned hours.
  

12   So the variance line is just total hours, and then it gives you
  

13   the percentage of the total hours that that variance is.  The
  

14   next column --
  

15   Q.   Go ahead.
  

16   A.   The next column is around non-coverage or admin hours.
  

17   Those hours specifically are hours that are not coverage hours.
  

18   They're not hours where we would be working behind the line.
  

19   Those hours could be used for a manager writing a schedule for
  

20   a partner doing tips, paid out for other partners.
  

21             Anything that isn't done behind the line would fall
  

22   underneath this category, and it breaks it down into what the
  

23   scheduled hours were for that non-coverage time, and then the
  

24   actual hours that were used that week.  The next column is
  

25   around the training hours.
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 1             You can see it breaks it down to what hours were
  

 2   scheduled for training and then what actual hours were used for
  

 3   training.  And then you can see the next column actually shows
  

 4   you what your earned hours were for each individual day.
  

 5             Then you can also see to the right of that the actual
  

 6   hours versus earned hours, you can see the variance number of
  

 7   hours and then the variance percentage of those hours.
  

 8             MR. HANSLICK:  Your Honor, we've move for the
  

 9   admission of Respondent's 21.
  

10             MS. WOLKOFF:  Your Honor, I have several objections
  

11   to this.  I mean, first of all, we subpoenaed the underlying
  

12   formula for the creation of this labor hours data.  I do -- we
  

13   certainly have not received that.  So, you know, we have no way
  

14   of evaluating what's being used to generate these numbers in
  

15   any meaningful way.
  

16             You know, secondly, you know, I would object to their
  

17   being placed into the record without us also having access to
  

18   comparables for prior years, which I do not believe we have,
  

19   although Mr. Hanslick can certainly correct me.
  

20             MR. HANSLICK:  I do not know the -- the depth and
  

21   breadth of the labor hour -- weekly labor reports that were
  

22   produced.  I know that there were a number of them that were
  

23   produced.  And really what I'm offering this for, Your Honor,
  

24   is for the first three columns, the name and the day of the
  

25   week, planned customers and actual customers, to show that the
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 1   planned traffic for the Ithaca on the Commons store, that the
  

 2   actual traffic was -- the store was not as busy as it was
  

 3   expected to be.
  

 4             MS. WOLKOFF:  Well, how am I supposed to evaluate
  

 5   that?  I mean, if I don't have access to the underlying
  

 6   information.  I mean, it's just numbers.
  

 7             MR. HANSLICK:  Right.  Could you see the -- the way
  

 8   you evaluate that is you look at planned customers of 4928 and
  

 9   actual customers of 4249.
  

10             MS. WOLKOFF:  Right.  Again, but without access to
  

11   the underlying formula, there's no way for me to -- to
  

12   understand how those numbers were arrived at.
  

13             MR. HANSLICK:  Your Honor, admission is -- I'm sorry.
  

14             JUDGE AMCHAN:  Well, I think it's admissible as a
  

15   business record.  I guess the question is what was subpoenaed
  

16   and what was provided.  I mean, if -- if the General Counsel
  

17   asked for a bunch of them and you didn't produce them -- I
  

18   mean, I'm going to accept it, but -- I mean, they may want me
  

19   to draw an inference if you didn't produce what the -- what
  

20   they -- what they asked for.  But I -- I guess Ms. Wolkoff,
  

21   you're saying you don't know --
  

22             MS. WOLKOFF:  So, Judge --
  

23             JUDGE AMCHAN:  You don't know why, for instance,
  

24   we've taken Monday, March -- March?  Monday, May 2nd?  You're
  

25   saying what?  You don't know how -- how that figure --
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 1             MS. WOLKOFF:  Yeah.  So I -- it might help if I tell
  

 2   you what we subpoenaed, Judge.  And maybe then that'll provide
  

 3   some clarity.  So we have -- we have subpoenaed documents that
  

 4   describe or later refer to staffing ratios and labor data for
  

 5   respondent's Ithaca facilities for the period covered by the
  

 6   subpoena, including, but not limited to weekly labor recaps for
  

 7   each of Respondent's Ithaca facilities.
  

 8             So that would encompass going back to July, 2021
  

 9   which is the timeframe of the subpoena.  And that would also
  

10   include the, you know, any -- anything related to that.  To be
  

11   more clear, Item 49 -- that was 48, and then Item 49 of the
  

12   subpoena also asks for documents that describe later refer to
  

13   Respondent's labor calculations, formulas or staffing formulas
  

14   for each of its facilities for the period covered by the
  

15   subpoena.
  

16             So again, that's the underlying calculations that
  

17   give rise to this -- these -- this data.  And then we also ask
  

18   for number 50, documents that describe or later refer to the
  

19   amount of authorized weekly labor hours for each of
  

20   Respondent's Ithaca facilities for the period covered by the
  

21   subpoena.
  

22             So I, you know, I mean, again, I don't have -- we're
  

23   still processing some of their documents, so, you know, I, I
  

24   can't say for sure what we have in that regard, but I know that
  

25   they have refused to provide the calculations at a minimum,
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 1   which were subpoenaed and those underlie these documents
  

 2   necessarily.
  

 3             JUDGE AMCHAN:  Well, I'm going to receive the exhibit
  

 4   and, you know, if -- if you're -- and you can make an argument
  

 5   to me that, you know, shouldn't give it -- give this any weight
  

 6   or the weight that they want.  The inferences that they want me
  

 7   to draw from these documents because they haven't provided you
  

 8   things that you asked for.
  

 9             MS. WOLKOFF:  Thanks, Judge.
  

10             MR. HANSLICK:  And thank you, Your Honor.  I've got
  

11   three more of these just for the next three weeks to show the
  

12   same thing.  Again, just looking at the -- that the store
  

13   wouldn't -- was not as there were not as many customers in the
  

14   store, the Commons store for those -- that much as were
  

15   planned.  So I'd ask Amber, for the same reason, can you pull
  

16   up Respondent's 22?
  

17             JUDGE AMCHAN:  Yes, I'm going to receive them, but
  

18   her point is she doesn't know how the figures were arrived at.
  

19   As -- if I understand Ms. Wolkoff correctly.  I mean the -- how
  

20   -- how -- how did somebody determine the number of hours that
  

21   appear on these forms, right?
  

22             That's what you want to know.  The actual hours, I
  

23   suspect, you know, the store knows who worked when.  But I
  

24   think it -- it's really -- I mean, correct me if I'm wrong, Ms.
  

25   Wolkoff, but what you're really after is -- is how they
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 1   determine what -- what the planned hours are; am I correct?
  

 2   (Respondent’s Exhibit 21 was admitted into evidence)
  

 3             MS. WOLKOFF:  Yeah.  That's right, Judge.  You know,
  

 4   just to understand the planned hours that, you know, staffing
  

 5   ratios, et cetera.  But, you know, all of that, you know, my
  

 6   sense is -- is related to the customer volumes and whatnot in
  

 7   some way.  And so I -- I don't really have any way to evaluate
  

 8   the connection between the two or how these numbers were
  

 9   reached because I don't have the labor calculation formulas.
  

10             JUDGE AMCHAN:  Okay.  Can we take a couple of minutes
  

11   break?
  

12             MR. HANSLICK:  Sure.
  

13             JUDGE AMCHAN:  All right.  How about --
  

14             MR. HANSLICK:  You're -- you're the judge.  So --
  

15             JUDGE AMCHAN:  Yes.  I know.  But -- yes.  That's
  

16   perfect, three of four minutes.
  

17             MR. HANSLICK:  Okay.
  

18             COURT REPORTER:  Okay.  We're off the record.
  

19   (Brief Recess at 2:40 p.m./ Reconvened at 2:45 p.m.)
  

20             JUDGE AMCHAN:  Okay.  Back on the record.
  

21             MS. WOLKOFF:  Okay.  And if I may, Judge.  I did
  

22   check Relativity.  Well, I don't -- are we on the record?
  

23             JUDGE AMCHAN:  Yes.
  

24             MS. WOLKOFF:  Okay.  I did check our -- all the
  

25   Relativity database for the documents we have access to, and
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 1   all I have for the weekly labor report here is going back to
  

 2   January 2nd, 2022.  So we're missing a chunk of it.  Obviously,
  

 3   we wanted the period covered by the subpoena, which is going
  

 4   back to July, which would allow us to evaluate the before and
  

 5   after.
  

 6             JUDGE AMCHAN:  Okay.  I mean, that's pretty important
  

 7   stuff to be able to compare the before and after.  So if
  

 8   Respondent hasn't produced yet, they ought to.  All right.  We
  

 9   can press on.
  

10             MR. HANSLICK:  Just making note -- I'm sorry, Your
  

11   Honor.  I'm just making a note.
  

12             JUDGE AMCHAN:  Okay.
  

13             MR. HANSLICK:  Let's -- Amber, can we go to exhibit -
  

14   -
  

15   Q.   First, Mr. -- that's like three questions I've started and
  

16   I didn't finish any of them, so let's -- let's try again.  Mr.
  

17   Kabureck, who -- who made the decisions to adjust the hours May
  

18   29th at the Commons store?
  

19             COURT REPORTER:  We -- we can't hear you.
  

20             MR. HANSLICK:  Your mouth moved, but you -- no words
  

21   came out.
  

22             JUDGE AMCHAN:  It's funny because it doesn't show
  

23   that you're muted.
  

24             MR. HANSLICK:  I don't think.
  

25             JUDGE AMCHAN:  Yeah.
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 1             MR. HANSLICK:  No.
  

 2             JUDGE AMCHAN:  Okay.  Say -- say something Mr.
  

 3   Kabureck so we can tell whether we can hear you.
  

 4             MR. HANSLICK:  We cannot hear you, Charlie.  Now,
  

 5   it's muted.  No.
  

 6             COURT REPORTER:  Do you want to go off the record,
  

 7   Judge, while we try to figure this out?
  

 8             JUDGE AMCHAN:  Yeah.  Because they -- my list says
  

 9   he's not muted.
  

10   (Brief Recess at 2:47 p.m./ Reconvened at 2:48 p.m.)
  

11             COURT REPORTER:  All right.  Ready, Judge.
  

12   BY MR. HANSLICK:
  

13   Q.   I think, Mr. Kabureck, my question was, who made the
  

14   decision to change the hours of the Commons store from six to
  

15   seven to -- well, who made the -- who made the -- who made the
  

16   decision to change the hours at the Commons store in May of
  

17   '22?
  

18   A.   I did.
  

19   Q.   Okay.  And what did you make the decision to change those
  

20   hours to?
  

21   A.   If I remember correctly, it was to be open -- It was
  

22   either 6:30 to 2:00 or 6:00 to 2:30.
  

23             MR. HANSLICK:  Okay.  Amber, can you pull up exhibit
  

24   -- Respondent's Exhibit 20, please.
  

25   BY MR. HANSLICK:
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 1   Q.   Do you recognize this Mr. Kabureck as an email that you
  

 2   sent to Mallory Coulomb on May 29th, 2022?
  

 3   A.   Yes.
  

 4             MR. HANSLICK:  Okay.  Amber, can you scroll down to
  

 5   the final two paragraphs?
  

 6   BY MR. HANSLICK:
  

 7   Q.   Mr. Kabureck, can you see the second to last paragraph
  

 8   where it says we are adjusting HOO?
  

 9   A.   Yes.
  

10   Q.   And what does HOO stand for?
  

11   A.   Hours of operation.
  

12   Q.   And what were they adjusted to?
  

13   A.   It was adjusted to 6:30 to 2:00.
  

14   Q.   And what was the reason for that adjustment?
  

15   A.   The lack of staffing at the store.
  

16             MR. HANSLICK:  Your Honor, we move for the admission
  

17   of Exhibit 20.
  

18             MS. WOLKOFF:  No objection, Judge.
  

19             JUDGE AMCHAN:  Received.
  

20   (Respondent’s Exhibit 20 was admitted into evidence)
  

21             MR. HANSLICK:  Amber, can you pull it back up?  Amber
  

22   Christensen.  Well, I guess Amber Olsen is not here anymore, so
  

23   we don't have that issue.
  

24   BY MR. HANSLICK:
  

25   Q.   And what specific -- specifically was the staffing issue
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 1   at the Commons store that led you to reduce the hours to 6:30
  

 2   to 2:00?
  

 3   A.   They did not have enough shift supervisors which are key
  

 4   holders.  And the store has to have a keyholder at all times
  

 5   while it's open.  As well as just the lack of availability
  

 6   overall from all partners.
  

 7   Q.   So it says the store is currently down to two shift
  

 8   supervisors and 14 baristas with limited availability?
  

 9   A.   That's correct.
  

10   Q.   Is that what you were talking about?
  

11   A.   That's correct.  Yes.
  

12   Q.   It says Tori Clow is working with Amanda to staff the
  

13   Ithaca stores.  Who is Tori Clow?
  

14   A.   Tori Clow is an hourly hiring specialist.
  

15   Q.   Okay.  And then it says, we are not seeing a lot of
  

16   applicants come through after Taleo had the 500 false
  

17   applicants dumped into it for all three stores?
  

18   A.   Yes.
  

19   Q.   Can you -- what is -- can you describe for Judge Amchan
  

20   what you mean when you say that Taleo had the 500 false
  

21   applicants dumped into it for all three stores?
  

22   A.   Yes.  So Taleo is our system that we use for hiring.  When
  

23   someone sends an application, it goes into Taleo, we review the
  

24   application and -- and process the hiring or -- or the
  

25   interview through there.  But what had happened was -- is Taleo
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 1   had 500 -- I can't remember the exact number.
  

 2             I know it was over 500 false applications that were
  

 3   put into it where the -- our hourly hiring specialist and
  

 4   Amanda and the rest of the Ithaca leaders, when they were
  

 5   reaching out to candidates to schedule interviews, the phone
  

 6   numbers didn't work.  The emails -- lots of fake emails, fake
  

 7   names.
  

 8             And we did reach out to Seattle to report what we
  

 9   thought was some type of hack, and they did confirm that these
  

10   were all automated entries that were put in here that were
  

11   false.
  

12             And so they had to close down Taleo and remove all
  

13   the false applications.  But then after that, what we saw was -
  

14   - is that the system took quite some time to be able to start
  

15   generating new applicants after we had to shut it down.
  

16   Q.   Okay.  Were there -- were there -- were there other stores
  

17   within your district where you made similar hours adjustments?
  

18   Operating hour adjustments?
  

19   A.   Yes.
  

20   Q.   Can you identify the stores, please?
  

21   A.   Yes, I made very similar adjustment to my store in
  

22   Courtland, New York.
  

23   Q.   Courtland, C-O-R-T-L-A-N-D?
  

24   A.   That is correct.
  

25   Q.   Is -- is the Courtland store an organized store or an -- a
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 1   Union store or a non-Union store?
  

 2   A.   It's a non-Union store.
  

 3   Q.   And what was the adjustment that you made to the operating
  

 4   hours of the Courtland store?
  

 5   A.   They were the same hours, 6:30 to 2:00.
  

 6   Q.   And what was the reason that the adjustment was made for
  

 7   the operating hours to the Courtland store?
  

 8   A.   Very similar situation.  It was due to staffing.
  

 9   Q.   Were there further adjustments that were made to the
  

10   operating hours for the Commons store?
  

11   A.   The Commons store, I believe at one point we may have
  

12   reduced them more.  But I'll be honest with you, we -- we -- we
  

13   fluctuated them a lot back and forth as we tried to get the
  

14   store back to normal hours.
  

15   Q.   Okay.  Was there a time where the -- the Commons store,
  

16   for example, in December was closed on weekends?
  

17   A.   Correct.  It was Monday through Friday.
  

18   Q.   And why was that decision made to make it a Monday through
  

19   Friday store?
  

20   A.   Again, staffing.  We didn't have enough key holders to
  

21   staff all days for the hours we were open.
  

22             MR. HANSLICK:  Okay.  Amber, we can take down exhibit
  

23   -- this exhibit.  And if we could pull up Exhibit 3, please?
  

24   And scroll down to the bottom if you would, please, Amber?  Do
  

25   you see Mr. -- now up a little.
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 1   BY MR. HANSLICK:
  

 2   Q.   Kabureck, that this is an email.
  

 3             MR. HANSLICK:  -- keep going so we can see the two
  

 4   from.
  

 5   Q.   -- email that you and others received from Evan Sunshine
  

 6   on December 27th, 2022?
  

 7   A.   Yes.
  

 8   Q.   Where he'd asked to bargain over the decision to close the
  

 9   Commons store?
  

10   A.   Yes, I see that.
  

11             MR. HANSLICK:  Okay.  And then if you'd scroll up,
  

12   please, Amber.
  

13   BY MR. HANSLICK:
  

14   Q.   The response that went from Justin Brake to Mr. Sunshine
  

15   and also to you?
  

16   A.   Yes.
  

17   Q.   Who is Justin Brake?
  

18   A.   I actually don't know.
  

19   Q.   Okay.  But do you recognize that this -- in the email, Mr.
  

20   Brake says that the -- in response to your email below, the
  

21   partners at Commons are aware that the store has a longstanding
  

22   practice of adjusting hours based on a variety of factors,
  

23   business factors, including by not limited to staffing issues?
  

24   A.   Yes.
  

25             MR. HANSLICK:  Your Honor, we move for the admission
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 1   of Respondent's Exhibit 3.
  

 2   (Respondent’s Exhibit 3 is admitted into evidence).
  

 3             MS. WOLKOFF:  No objection, Judge.
  

 4             JUDGE AMCHAN:  It's received.
  

 5   BY MR. HANSLICK:
  

 6   Q.   You talked a little bit of like the -- the -- the -- was
  

 7   the goal to get Commons back to regular operating hours?
  

 8   A.   The goal is to have all stores at full operating hours.
  

 9   Q.   Have the hours of the Commons store changed since
  

10   Respondent's Exhibit 3?
  

11   A.   Yes, they have.
  

12   Q.   And how are they changed?
  

13   A.   I -- the store was -- we -- we moved the closing time till
  

14   5:00 p.m.  and then I believe recently the hours have even
  

15   changed to where it's been open till 7:00 p.m.
  

16   Q.   What -- who made the decision to expand the hours of
  

17   operations at the Commons store?
  

18   A.   For the 5:00 p.m., that was me as I was still the district
  

19   manager.  And then the 7:00 p.m.  was the other district
  

20   manager that took over the market, Andy.
  

21   Q.   So you are no longer the district manager for the Commons
  

22   store?
  

23   A.   Correct.
  

24   Q.   So when did it become -- what happened?
  

25   A.   We have brought in a couple district managers that are
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 1   working to develop into the regional director role.  And so the
  

 2   district manager that has come in for his development, his name
  

 3   is Andrew Sugar.
  

 4             He came in to not only work on his development, but
  

 5   also during that time, be able to take on some stores from a
  

 6   few of the different portfolios while he's also working on his
  

 7   development.  So January 12th of 2023 is when he effectively
  

 8   took over the Ithaca stores.
  

 9   Q.   I want to shift gears a little bit and talk -- ask just a
  

10   couple questions about specific partners.
  

11             JUDGE AMCHAN:  Before you do that, what -- what
  

12   happened to you come January 12th?  Are you still district
  

13   manager for Rochester?
  

14             THE WITNESS:  Not Rochester.  So I still cover the
  

15   Binghamton market.  So I still have Binghamton, Vestal, New
  

16   Hartford, Horseheads locations.
  

17             JUDGE AMCHAN:  All right.  Go ahead.
  

18   BY MR. HANSLICK:
  

19   Q.   Yeah.  I just wanted to ask you a few questions about
  

20   specific partners who have testified in the -- in the hearing
  

21   so far.  One is Rivka Polisky.  Did you talk with Rivka about
  

22   becoming a shift supervisor?
  

23   A.   Rivka?
  

24   Q.   Yes.  I'm sorry, Rivka.
  

25   A.   Yes, I did.
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 1   Q.   Why?
  

 2   A.   Well, as I was out in stores, it's -- it's expected as
  

 3   district managers that we observe what's going on on the floor,
  

 4   again, to help support and building capabilities.  And one
  

 5   thing that I noticed about Rivka is that when she was there,
  

 6   she was always doing her best in every situation.
  

 7             She always seemed to have a smile on her face.  She
  

 8   was very welcoming to new partners that were coming into the
  

 9   store.  And, you know, she also met the availability that we
  

10   were looking for at the time to support the store operations
  

11   and -- and get it back open.
  

12   Q.   Did you know when you --
  

13             MR. HANSLICK:  I don't know, Amber, if you've taken
  

14   down Exhibit 3 if you can.
  

15   BY MR. HANSLICK:
  

16   Q.   Did you know when you talked with Ms. Polisky -- with
  

17   Rivka about her interest in a shift supervisor position, that
  

18   she was a Union supporter?
  

19   A.   I did not.
  

20   Q.   Okay.  Did you have any involvement in deciding whether
  

21   Stephanie Heslop would become a shift supervisor?
  

22   A.   I did not.
  

23   Q.   Were you a decision maker in the decision to close the
  

24   College Avenue store in June of 2022?
  

25   A.   I was not.
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 1   Q.   I think the -- the -- just the last thing I want to talk
  

 2   to you about, Mr. Kabureck, is the decision to separate partner
  

 3   Benjamin South and ask you to --
  

 4             MR. HANSLICK:  Amanda, can you -- or Amber, can you
  

 5   pull up GC Exhibit 63?  Actually check that.  Can you pull up -
  

 6   - well, first, can you pull up Respondent's Exhibit 29?
  

 7   BY MR. HANSLICK:
  

 8   Q.   And I'll ask you, Mr. Kabureck, if -- whether you've seen
  

 9   this particular document before.
  

10   A.   Sorry, if you can zoom in.  Yes.
  

11             MR. HANSLICK:  Your Honor, we move for the admission
  

12   of Exhibit -- Respondent's Exhibit 29.
  

13             MS. WOLKOFF:  Your Honor, there's -- I'd like a
  

14   little more foundation.  Maybe I could voir dire the witness.
  

15             JUDGE AMCHAN:  Yes.
  

16                               VOIR DIRE
  

17   BY MS. WOLKOFF:
  

18   Q.   Okay.  Mr. Kabureck, how did you come to see this
  

19   document?
  

20   A.   This was sent to me via text message.
  

21   Q.   By who?
  

22   A.   Amanda Laflen.
  

23   Q.   Okay.  And do you have knowledge of how she came to get
  

24   that tweet?
  

25   A.   Yes.
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 1   Q.   Or that compilation of tweets?
  

 2   A.   Yes.
  

 3   Q.   And how do you have information about that?
  

 4   A.   I'm sorry, what was your question again?
  

 5   Q.   Do you have -- do you have firsthand knowledge about how
  

 6   she obtained that tweet?
  

 7   A.   Not firsthand, no.
  

 8             MS. WOLKOFF:  Okay.  Your Honor, I -- I would object
  

 9   to the admission of this document.  This witness is not the
  

10   appropriate person to put it in
  

11             MR. HANSLICK:  Your Honor, he -- he testified that it
  

12   was texted to him and he received it.
  

13             JUDGE AMCHAN:  Well, I'm going to receive it solely
  

14   for the proposition that he received this tweet, not the truth
  

15   of the matters asserted in the tweet.
  

16             MS. WOLKOFF:  Thanks, Judge.
  

17   BY MR. HANSLICK:
  

18   Q.   Mr. Kabureck, did --
  

19             MR. HANSLICK:  And you can -- you can take the
  

20   exhibit down, Amber.
  

21             JUDGE AMCHAN:  Do we know what date, what date was on
  

22   that?  I didn't notice the date.
  

23             MR. HANSLICK:  I'm -- I'm looking at it, Your Honor,
  

24   and all it says is today, so that's not helpful.
  

25             JUDGE AMCHAN:  All right.
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 1   BY MR. HANSLICK:
  

 2   Q.   Mr. Kabureck, what -- what was your role in investigating
  

 3   Mr. South's tweet and whether it was about store manager Amanda
  

 4   Laflen?
  

 5   A.   My role was solely to support really partner relations and
  

 6   our threat assessment board as they conducted their
  

 7   investigation.
  

 8   Q.   What did you do to support them?
  

 9   A.   I was asked to have a discovery conversation with Benjamin
  

10   South.
  

11   Q.   And did you do that?
  

12   A.   I did.
  

13             MR. HANSLICK:  I'm going to ask you to -- Amber, can
  

14   you pull up Respondent's Exhibit 51?  Yes.  I think this is
  

15   already in evidence, Your Honor.  Caroline is nodding yes.  So
  

16   she means -- that means I've gotten it right.
  

17             MS. WOLKOFF:  I believe it is.
  

18             COURT REPORTER:  I apologize.  This is the court
  

19   reporter.  I do not have it -- I do not have it marked as
  

20   received, Judge.  I -- if I missed it, please let me know.
  

21             JUDGE AMCHAN:  I -- I don't remember it.
  

22             MS. WOLKOFF:  Okay.
  

23             THE WITNESS:  Can you zoom in?
  

24   BY MR. HANSLICK:
  

25   Q.   Do you recognize this document, Mr. Kabureck?
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 1   A.   I do.
  

 2   Q.   What is it?
  

 3   A.   These are notes that my peer took during the phone
  

 4   conversation I had with Ben, which is a discovery conversation
  

 5   I just spoke about.
  

 6   Q.   Who was your peer?
  

 7   A.   Jay Fischesser.
  

 8   Q.   Have you reviewed the notes for accuracy?
  

 9   A.   I have.
  

10   Q.   Do they accurately reflect the conversation that you had
  

11   with Mr. South?
  

12   A.   Yes.
  

13             MR. HANSLICK:  Your Honor, we move to admit Exhibit
  

14   51.
  

15             MS. WOLKOFF:  I have no objection, Judge.
  

16             JUDGE AMCHAN:  Okay.  It's received.
  

17   (Respondent’s Exhibit 51 was admitted into evidence)
  

18   BY MR. HANSLICK:
  

19   Q.   Based on the conversation that you had with Mr. South, Mr.
  

20   Kabureck, did you have an opinion as to whether his tweet that
  

21   was choosing to beat the hell out of this turf at work was
  

22   directed at Amanda Laflen?
  

23   A.   Yes.  In my opinion, yes.  It was.
  

24             MR. HANSLICK:  I'd also ask you to pull up commander
  

25   -- Amber, if you could pull up Respondent's Exhibit 27.
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 1   BY MR. HANSLICK:
  

 2   Q.   And ask if you -- Mr. Kabureck, do you recognize this
  

 3   document?
  

 4   A.   Yes.
  

 5   Q.   And what is this document?
  

 6   A.   This was notes, again, taken by my peer, Jay, when I
  

 7   called Ben to deliver his notice of separation.
  

 8   Q.   And have you reviewed these notes for accuracy?
  

 9   A.   Yes, I have.
  

10   Q.   Did they accurately reflect the conversation that you had
  

11   with Mr. South?
  

12   A.   They do.
  

13             MR. HANSLICK:  Your Honor, we move for the admission
  

14   of Exhibit 27.
  

15             MS. WOLKOFF:  I don't have objections to it, Judge.
  

16             JUDGE AMCHAN:  It's received.
  

17   (Respondent’s Exhibit 27 was admitted into evidence)
  

18   BY MR. HANSLICK:
  

19   Q.   And Mr. -- Mr. Kabureck --
  

20             MR. HANSLICK:  I'm sorry, Your Honor.
  

21             JUDGE AMCHAN:  Yes.  This -- all these two notes, the
  

22   two exhibits that I just received, are they all part of one
  

23   conversation that you had with Mr. South or it was like more
  

24   than one?
  

25             THE WITNESS:  No, sir.  There was two separate
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 1   conversation.  A discovery conversation, and then the notice of
  

 2   separation.
  

 3             JUDGE AMCHAN:  And what was the timeframe?  I mean,
  

 4   the -- were they the same day?  Hours apart, days apart?
  

 5             THE WITNESS:  I believe they were maybe a week or two
  

 6   apart.
  

 7             JUDGE AMCHAN:  All right.  All right.  You -- you can
  

 8   go ahead.  I mean, I received the exhibit.
  

 9   BY MR. HANSLICK:
  

10   Q.   Did you -- Mr. Kabureck, did you support the decision to
  

11   terminate Mr. South's employment?
  

12   A.   Yes, I did.
  

13   Q.   Why?
  

14   A.   Because the threat that was made was to be taken seriously
  

15   and in order to ensure that all partners feel safe, you know,
  

16   we -- we wouldn't allow a partner who has displayed any type of
  

17   threat or violence to work within our stores.
  

18             JUDGE AMCHAN:  You said -- did -- so did you make the
  

19   decision to fire Mr. South or did somebody else make that
  

20   decision and you just agreed with it?
  

21             THE WITNESS:  It was ultimately my decision to make.
  

22             JUDGE AMCHAN:  Okay.  So when you say you supported
  

23   the decision -- you -- the decision was yours?
  

24             THE WITNESS:  That is correct.
  

25             JUDGE AMCHAN:  All right.
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 1             MR. HANSLICK:  You -- you -- you -- Your Honor, you
  

 2   keep anticipating my next question and asking them in advance
  

 3   of me.  So you're -- you're rendering me irrelevant.
  

 4             JUDGE AMCHAN:  I'll -- I'll ask for -- I'll ask for
  

 5   quality step increase, which of course, we're not allowed to
  

 6   have, but that's beside the point.
  

 7             MR. HANSLICK:  Can -- can we -- I think I'm -- I'm --
  

 8   if I'm not finished with Mr. Kabureck, I'm close.  Could we
  

 9   take five minutes for our team to huddle?
  

10             JUDGE AMCHAN:  Yeah.  Sure.  Okay.  3:17 or
  

11   thereabouts, we'll be done.
  

12             MR. HANSLICK:  Okay.  Thank you, Your Honor.
  

13             COURT REPORTER:  Okay.  We're off the record.
  

14   (Brief Recess at 3:12 p.m./ Reconvened at 3:18 p.m.)
  

15             COURT REPORTER:  Okay.  We back on, Judge.
  

16             JUDGE AMCHAN:  Yeah.  Let's go back on.
  

17             COURT REPORTER:  Okay.
  

18             MR. HANSLICK:  I don't have any more questions for
  

19   Mr. Kabureck, but I -- I did want to clarify one thing
  

20   regarding the weekly labor report questions that we were
  

21   discussing.  I think -- I think Ms. Wolkoff said she wanted --
  

22   she -- her one issue was she couldn't do a year to year
  

23   comparison from May, 2022 to May, 2021.
  

24             And if I understood her correctly, her -- the
  

25   subpoena request was back to July of 2021.  So even -- even if
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 1   they were produced back to July of 2021, it still wouldn't be a
  

 2   year to year comparison from May of 2022.
  

 3             MS. WOLKOFF:  If I may clarify, it would allow me to
  

 4   see how staffing was across that timeframe based on volumes.  I
  

 5   mean, it might not be year to year, but I could certainly see
  

 6   the trends and compare the trends.
  

 7             MR. HANSLICK:  Yeah.  I think -- so we did -- I -- I
  

 8   think we did produce them all the way back to January of 2022
  

 9   for all three stores.  But I understand.  I just didn't -- I --
  

10   I wanted to point out that even if we had produced everything,
  

11   you still wouldn't be able to do the year to year comparison
  

12   because I don't think --
  

13             MS. WOLKOFF:  Sure.  No, I acknowledge that.  Yeah.
  

14   And I didn't mean to be misleading.  I'm not looking to compare
  

15   May to May, but certainly the trend across the year of how
  

16   staffing was relative to -- to volumes, et cetera would --
  

17   would be relevant.
  

18             MR. HANSLICK:  Yeah.
  

19             JUDGE AMCHAN:  Right.
  

20             MR. HANSLICK:  And I think we have that.  And -- and
  

21   -- and -- so with that, I will pass the witness and then try
  

22   one more time.  There's no Jencks statement for Mr. Kabureck.
  

23             MS. WOLKOFF:  Fair enough.  Judge, could I get, you
  

24   know, 20, 25 minutes?
  

25             JUDGE AMCHAN:  Yeah.
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 1             MS. WOLKOFF:  Okay.  Thanks.
  

 2             JUDGE AMCHAN:  All right.  So that takes us to 3:45.
  

 3             MS. WOLKOFF:  That would be great.  Thank you, Judge.
  

 4             JUDGE AMCHAN:  Okay.
  

 5             COURT REPORTER:  Okay.  We're off the record.
  

 6   (Brief Recess at 3:21 p.m./ Reconvened at 3:45 p.m.)
  

 7             JUDGE AMCHAN:  All right.  Back on the record.
  

 8             COURT REPORTER:  Okay.
  

 9                           CROSS EXAMINATION
  

10   BY MS. WOLKOFF:
  

11   Q.   Hi, Mr. Kabureck.  I'm Caroline Wolkoff.  I'm counsel for
  

12   the General Counsel in this matter, and I just have some
  

13   questions for you, okay?
  

14   A.   Sure.
  

15   Q.   Great.  Now you testified about how, you know, your
  

16   wanderings and how you came to Ithaca.  So I just want to get a
  

17   little bit more clarity on some of that if I may.  So you were
  

18   on a time limited assignment, right?  As a -- like an interim
  

19   district manager.  Do I have that right?
  

20   A.   Yes.
  

21   Q.   Okay.  And so this was, from what I -- I gather a career
  

22   opportunity for you; is that accurate?
  

23   A.   Yes.
  

24   Q.   It was a promotion for you?
  

25   A.   No.  Because of the time limited assignment, it's not
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 1   guaranteed.  So after the end of the assignment, I would be a
  

 2   store manager once again.
  

 3   Q.   Okay.  But it was a stepping stone to hopefully become a
  

 4   permanent district manager.  Do I have that right?
  

 5   A.   Yes.
  

 6   Q.   Okay.  So this was a learning opportunity for you and you
  

 7   wanted to apply after this, hopefully, for a district manager
  

 8   position that was permanent?
  

 9   A.   Yes.
  

10   Q.   Okay.  Now, when you came to upstate New York, did
  

11   Starbucks cover your relocation expenses?
  

12   A.   For my TLA?
  

13   Q.   Yes.
  

14   A.   Time limited assignment?  No, they did not.
  

15   Q.   Okay.  And are -- are you permanent now?
  

16   A.   I am.
  

17   Q.   Did they cover relocation for you when you were
  

18   permanently assigned here?
  

19   A.   Yes.
  

20   Q.   And when you were in the interim role, did they -- did you
  

21   get a stipend?
  

22   A.   I did not.
  

23   Q.   Was there a difference in pay relative to when you were a
  

24   store manager?
  

25   A.   Yes.
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 1   Q.   About how much was that?
  

 2   A.   30,000 a year.
  

 3   Q.   Okay.  And did you get any further pay increase when you
  

 4   received the permanent position?
  

 5   A.   No.
  

 6   Q.   So that's the -- the going increase for the district
  

 7   manager from a store manager; is that accurate?
  

 8   A.   No.
  

 9   Q.   No.  Just what you negotiated?
  

10   A.   Correct.
  

11   Q.   Okay.  So now, you testified that in March, 2022 there was
  

12   no planned remodel for the College Avenue store.  Did I get
  

13   that right?
  

14   A.   Yes.
  

15   Q.   Okay.  So I'm going to show you what's been pre-marked for
  

16   identification as General Counsel Exhibit 94.  Bear with me for
  

17   a sec.  Can you see that?
  

18   A.   Yes.
  

19   Q.   Okay.  So this is an email and that's to you, right?
  

20   Charles Kabureck?
  

21   A.   Yes.
  

22   Q.   And it's from Beate Kuhnle-Hambster if I'm pronouncing
  

23   that correctly?
  

24   A.   Beate, yes.
  

25   Q.   Beate, I'm sorry.  I -- I should know that by now.  And
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 1   who's she?
  

 2   A.   Beate was the district manager prior to my arrival.
  

 3   Q.   Okay.  So she forwarded you this and the date is March
  

 4   10th, 2022, right?
  

 5   A.   Yes.
  

 6   Q.   Okay.  So I'm going to scroll down to the -- oh, and just
  

 7   want to highlight the subject line.  It's outstanding
  

 8   facilities issues, College Avenue, right?
  

 9   A.   Yes.
  

10   Q.   MS. WOLKOFF:  Okay.  I'm going to scroll down to the
  

11   beginning here.  And this first email here, this is from -- go
  

12   up to the top.  This is from Amanda Laflen on March 2nd to
  

13   Beate, right?
  

14   A.   Yes.
  

15   Q.   Okay.  And it's also about College Ave and it -- the
  

16   number two bullet here is about the grease trap, right?
  

17   A.   Yes.
  

18   Q.   Okay.  And -- I mean, she kind of highlights -- I'll just
  

19   paraphrase if I may, and you can tell me if I'm getting it
  

20   wrong that, you know, it -- it's got the issues we've all
  

21   discussed and know about.  It smells bad, it's big, it takes
  

22   some space, et cetera, correct?
  

23   A.   Correct.
  

24   Q.   Okay.  And she's asking to know what the roadblocks are on
  

25   this to -- to see if it can be addressed; is that accurate?
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 1   A.   Yes.
  

 2   Q.   Okay.  So then the next email here, it looks like she's
  

 3   opened up a ticket number on it; is that right?
  

 4   A.   Yes.
  

 5   Q.   Okay.  And then she also says that there's -- it looks
  

 6   like there's been some permit issues in the past to -- to
  

 7   getting this resolved, right?
  

 8   A.   Yes.
  

 9   Q.   Okay.  So then up here it looks like Beata is emailing
  

10   Mike Bombard.  Do you know who he is?
  

11   A.   He is or he was the facility services manager.
  

12   Q.   Okay.  And so she's asking about the grease trap at
  

13   College Avenue and what's going on with it, right?
  

14   A.   Yes.
  

15   Q.   Okay.  And then she -- looks like she's just following up
  

16   on it again --
  

17   A.   Yes.
  

18   Q.   -- later?  Okay.  And then here -- here -- this is his
  

19   response, right?  He's the facility serviceman there, it says
  

20   it right there.  And Bullet 2 he says, grease trap will be
  

21   fully replaced with upcoming renovation work.  Did I read that
  

22   correctly?
  

23   A.   You did.
  

24   Q.   Okay.  And then up here it looks like Amanda is asking for
  

25   the date of the work; is that right?
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 1   A.   Yes.
  

 2   Q.   Okay.  And I think that basically covers, and then they
  

 3   kind of start talking about maybe she -- he kind of
  

 4   acknowledges that there were some issues in the past, right?
  

 5   But agrees that it, it needs to be addressed, right?
  

 6   A.   Right.
  

 7   Q.   Okay.  And then they look like they're talking about a
  

 8   dishwasher after this, correct?
  

 9   A.   Yes.
  

10   Q.   Okay.  All right.  So I just want to, you know, I know
  

11   it's -- it's been a while, but I just want to clarify there --
  

12   it does look like there was a planned renovation in that
  

13   timeframe, right?
  

14   A.   By the email you showed?  Yes.  But I'll go back on my
  

15   original testimony as there was not a renovation that was going
  

16   to happen in March.
  

17   Q.   Okay.  Well, I mean, not in March, but was being discussed
  

18   in that timeframe to happen in the future?
  

19   A.   There was -- there was no reservation.  That was going to
  

20   be planned.
  

21   Q.   Okay.  So anyway, you testified about being responsible
  

22   for your store managers --
  

23             MS. WOLKOFF:  Oh, I'm sorry, Judge.  I want to move
  

24   for admission of that, if I may.  That's GC Exhibit 94.
  

25             MR. HANSLICK:  No.
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 1             JUDGE AMCHAN:  Any --
  

 2             MR. HANSLICK:  No objection.
  

 3             JUDGE AMCHAN:  Received.
  

 4   (General Counsel’s Exhibit 94 was admitted into evidence)
  

 5   BY MS. WOLKOFF:
  

 6   Q.   So you testified about being responsible for ensuring your
  

 7   store managers are complying with Starbucks standards, right?
  

 8   A.   Yes.
  

 9   Q.   So that includes enforcing policies relative to partners,
  

10   correct?
  

11   A.   Correct.
  

12   Q.   Okay.  And you know Peter Lourenco de Bessa, right?
  

13   A.   I do.
  

14   Q.   And you know Michelle Pearl?
  

15   A.   Yes.
  

16   Q.   Okay.  And they're store managers in -- in your district,
  

17   correct?
  

18   A.   Yes.
  

19   Q.   For -- for Ithaca locations?
  

20   A.   Correct.
  

21   Q.   Okay.  Now did you specifically direct Peter to more
  

22   strictly enforce policies in October of 2022?
  

23   A.   No.
  

24   Q.   So I'm going to show you what's been pre-marked for
  

25   identification as General Counsel Exhibit 91.  That's an email
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 1   from you, right?
  

 2   A.   Yes.
  

 3   Q.   Okay.  And I'll just go down here.  There's Kyle and
  

 4   there's Amber Olson.  She's a store manager in the area as
  

 5   well, right?
  

 6   A.   Yes.
  

 7   Q.   Amanda Laflen, right?
  

 8   A.   Yes.  Those are all my leaders.
  

 9   Q.   Okay.  So got Michelle and Peter there, just to be clear,
  

10   and the subject is dress code, correct?
  

11   A.   Correct.
  

12   Q.   Okay.  And in this email that you sent, and I'll just
  

13   highlight the date, and I'm sorry, it's October 6th, 2022?
  

14   A.   Correct.
  

15   Q.   You -- okay.  You said that you've seen multiple
  

16   opportunities with dress codes and you kind of highlight a
  

17   bunch of issues that you're observing in their stores; is that
  

18   accurate?
  

19   A.   That is accurate.
  

20   Q.   Okay.  And you say that you have to be -- remain
  

21   consistent there as this is an organizational standard,
  

22   correct?
  

23   A.   That is correct.
  

24   Q.   Okay.  And so you -- you tell them that if you feel your
  

25   team is not aligned or clear on the expectation, especially
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 1   your shift supervisor, your ask is we move with a sense of
  

 2   urgency to ensure everyone is on the same page.
  

 3             And then going forward as a store leader, if you come
  

 4   into the store and see a barista out of dress code, it would be
  

 5   expected that they are held accountable as well as the shift
  

 6   supervisor for not doing a proper quick connect check-in to
  

 7   ensure the partner was in dress code prior to starting their
  

 8   shift; is that accurate?
  

 9   A.   That is accurate.
  

10   Q.   Okay.  So just to be clear on this here, what's a -- a
  

11   connect check-in a quick connect check-in?
  

12   A.   Shift supervisors are expected to check-in every partner
  

13   when they come in.  So actually part of our clean, safe, ready
  

14   system, there's an actual card that they use.  And on that
  

15   card, it has the question, are you in dress code today?  To
  

16   again, support our shift supervisors with remembering the
  

17   things that they need to check for when partners are coming for
  

18   their shift.
  

19             MS. WOLKOFF:  Oh.  Judge, I'd like to move for
  

20   admission of GC -- what was this 91?
  

21             MR. HANSLICK:  No objection.
  

22             JUDGE AMCHAN:  Received.
  

23   (General Counsel’s Exhibit 91 was admitted into evidence)
  

24   BY MS. WOLKOFF:
  

25   Q.   Now, you had a similar approach to other policies, right?
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 1   Like it wasn't just dress code?
  

 2   A.   All policies.
  

 3   Q.   Okay.  So time and attendance too.  You would've wanted
  

 4   them to -- if there were issues in the past, you wanted them to
  

 5   be implying them as you were -- they were supposed to, in your
  

 6   view?
  

 7   A.   Absolutely.
  

 8   Q.   Okay.  Now, you also testified that you were involved in
  

 9   all disciplines for stores in your area, right?
  

10   A.   I'm sorry, what was the question?
  

11   Q.   You were -- I'm sorry, I -- I was -- I was a little
  

12   choppy.  You testified that you're involved in disciplines for
  

13   stores in your district, right?
  

14   A.   Not all of them, but yes, I am involved.
  

15   Q.   Okay.  And for disciplines, do you have to run this by
  

16   counsel?  In -- in the Ithaca stores?
  

17   A.   Not all the time, no.
  

18   Q.   Okay.  Did you ever have to run disciplines by counsel
  

19   back in Illinois?
  

20   A.   When you say counsel, could you elaborate more?
  

21   Q.   Sure.  Just a in-house attorney, outside counsel.  And I'm
  

22   not looking for communications here, just process.
  

23   A.   Yes, we did.
  

24   Q.   Okay.  For for the same number?  For all of them?  Or
  

25   nearly all?
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 1   A.   It depended.  Every situation is different.  But yes, we
  

 2   did have to seek outside counsel in certain situations.
  

 3   Q.   Okay.  But was it part of your standard process if someone
  

 4   would say out of address code?
  

 5   A.   Standard, no.
  

 6   Q.   Okay.  Now, you were involved in a discipline that was
  

 7   issued to Ian Willing, who was an employee at the Common Store,
  

 8   I think; is that right?
  

 9   A.   I must have been.
  

10   Q.   Okay.  And he received a final written warning in December
  

11   of 2022.  Does that ring a bell?
  

12   A.   That sounds accurate.
  

13   Q.   So I'm going to show you what's been pre-marked for
  

14   identification as General Counsel Exhibit 95.  This is the
  

15   corrective action form for Ian Willing that I assume you
  

16   would've -- would've reviewed, right?
  

17   A.   12/30.  Yes.
  

18   Q.   And it's a dress code violation on 12/12, right?
  

19   A.   Yes.
  

20   Q.   Okay.  And then it looks like he also had some prior
  

21   issues here, like including a documented coaching on October
  

22   21st for dress code and time and attendance, right?
  

23   A.   Yes.
  

24   Q.   Okay.  And I just want to highlight here that he wrote in
  

25   a comment the -- that the shirt he has -- had has been worn
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 1   previously without a corrective action or guidance.  Now, are
  

 2   you aware of, you know, his comment on that since you reviewed
  

 3   this?
  

 4   A.   No.
  

 5   Q.   Okay.  Did you investigate anything about whether he'd
  

 6   worn this previously before issuing this discipline?
  

 7   A.   No.  The store manager's role is to have the discovery
  

 8   conversation with the partner.  So I do not participate in
  

 9   that.  My role when it comes to this is ensure that the
  

10   document meets the expectations as far as how it's formatted as
  

11   well as making sure that it's the correct level of corrective
  

12   action in partnership with the store leader.
  

13   Q.   Okay.  Okay.  And you thought final written warning was
  

14   appropriate here?
  

15   A.   Based on the previous documentation the partner had, yes.
  

16   Q.   Would the store managers have shared their discovery
  

17   conversation with you?
  

18   A.   I -- I -- yeah, I would assume so.
  

19   Q.   Okay.  And do you know whether they had -- did they say
  

20   anything about looking into whether he had worn this shirt
  

21   previously?
  

22   A.   I -- I'm sure that they would have.
  

23   Q.   Okay.  But so is that -- is that no then?
  

24   A.   I -- I've dealt with -- to your point, as you stated, I've
  

25   dealt with so many partners when it comes to corrective
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 1   actions.  I couldn't specify on this specific one, but I'm sure
  

 2   that if a partner brought this forward, we did look into it.
  

 3   Q.   Okay.  But you don't have a specific recollection?  Just
  

 4   to be clear.
  

 5   A.   As a district manager, anything that's brought forward to
  

 6   me is investigated and looked at.
  

 7   Q.   Okay.  So now, how many partners are there at the Common
  

 8   store in fall 2022?
  

 9   A.   Fall of 2022?
  

10   Q.   Fall.  Fall, sorry.  Like, you know, October, November,
  

11   December.
  

12   A.   Yeah.  I'm not 100% certain.  I believe baristas, we were
  

13   down between, you know, 12 or 14.  Shift supervisors was
  

14   fluctuating from, you know, two to three to one.
  

15   Q.   How about a -- I'm sorry, go ahead.  I didn't mean to cut
  

16   you off.
  

17   A.   No, no, no.  You're good.
  

18   Q.   And how many were there at Meadow?
  

19   A.   I believe similarly, I -- I believe baristas, it was under
  

20   20 shift supervisors.  They had quite a few shift supervisors,
  

21   but the shift supervisors at the time I know had very limited
  

22   availabilities.  I'm not sure the exact number.  I believe it
  

23   was probably around three or four.
  

24   Q.   Okay.  Now, during the last week or so.  So maybe like
  

25   December 21, on -- of 2022, you were involved in the issue with
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 1   quite a few disciplines and terminations at the Ithaca stores;
  

 2   isn't that right?
  

 3   A.   Yes.
  

 4             MS. WOLKOFF:  Okay.  I want to show you -- sorry,
  

 5   Judge, did I move for admission of the Ian Willing discipline?
  

 6   I don't think so.  Can I move for admission on that?
  

 7             JUDGE AMCHAN:  Sure.  Any objection?
  

 8             MR. HANSLICK:  No objection.
  

 9             JUDGE AMCHAN:  It's received.
  

10   (General Counsel’s Exhibit 95 was admitted into evidence)
  

11   BY MS. WOLKOFF:
  

12   Q.   Sorry about that.  Now, so we were just talking about the
  

13   disciplines and terminations in December, 2021 at the end of
  

14   it.  So I'm going to show you GC Exhibit --
  

15             MR. HANSLICK:  Caroline?
  

16             MS. WOLKOFF:  Yeah?
  

17             MR. HANSLICK:  I think you got your year wrong.
  

18             MS. WOLKOFF:  Oh, 2022.  I'm -- I'm so sorry.  Yes, I
  

19   --
  

20             JUDGE AMCHAN:  Just a second.  There's a Heidi
  

21   Goodman Martinez in the waiting room.  Is that a witness?
  

22             MR. HANSLICK:  She's a witness, Your Honor.  Don't
  

23   admit her.  She is the next witness.  Don't admit her.
  

24             JUDGE AMCHAN:  Okay.  I -- I'll wait till Mr.
  

25   Kabureck is off.
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 1             MR. HANSLICK:  Yeah.
  

 2             JUDGE AMCHAN:  Okay.  Go ahead, Ms. Wolkoff.
  

 3             MS. WOLKOFF:  And I shouldn't be too much longer.
  

 4   BY MS. WOLKOFF:
  

 5   Q.   So I'm showing you this email, it's dated December 21st,
  

 6   2022; is that right?
  

 7   A.   Yes.
  

 8   Q.   Okay.  And this is from you, it looks like Tim Mallory.  I
  

 9   don't really recognize some of these other names here but --
  

10   A.   Yes.
  

11   Q.   Okay.  And it's about -- what's an ACP.
  

12   A.   Attorney-Client privilege.
  

13   Q.   Oh, okay.  Well, disclosed to us here.  So and it's
  

14   delivery of CA/ -- which is corrective actions, right?
  

15   A.   Yes.
  

16   Q.   Slash/NOS, which is notice of separation?
  

17   A.   Correct.
  

18   Q.   Okay.  And it has a timeline on delivery for all
  

19   outstanding corrective actions and notice of separations,
  

20   right?
  

21   A.   It is correct.
  

22   Q.   Okay.  And the timeline is from December 21st, 2022
  

23   through December 30th, 2022, right?
  

24   A.   Correct.
  

25   Q.   So that's like the nine days before the end of the -- of
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 1   the year, right?
  

 2   A.   It -- I'm sure.  I'm not looking at a calendar, but I --
  

 3   you're probably right.
  

 4   Q.   Okay.  So -- and then Scott, I -- by my count, 1, 2, 3, 4,
  

 5   5, 6, 7, 8 disciplines and a termination here included; is that
  

 6   accurate?
  

 7   A.   Yes, it is accurate.
  

 8   Q.   Okay.  Now, I mean, is that standard to be issuing eight
  

 9   disciplines in nine days to a -- and let me take a step back.
  

10   Are these across both Commons and Meadows, these employees?  I
  

11   don't know that I know all of them.
  

12   A.   Yes.  I'm seeing partners from both locations.
  

13   Q.   Okay.  So is that common to be issuing eight corrective
  

14   actions in just nine days at the -- at the very end of the
  

15   year?
  

16   A.   When you say common, I wouldn't -- I wouldn't say it's
  

17   common, but has it happened?  Sure.  Yes.
  

18   Q.   Okay.  So you -- you've done this before.  You've had like
  

19   eight people who you've just have, you know, I'm counting 1, 2,
  

20   3, 4, 5 final written warnings, a separation, and then two
  

21   written warnings here.  So that's, you know, significant
  

22   discipline.  These aren't documented coachings.  Is that -- and
  

23   you're saying that that's something you've done before?
  

24   A.   Well, you're talking two locations.  And so I'm not -- I'm
  

25   not specific, but if we say for per location, waiting on
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 1   partner relations to come back with consult to ensure fairness
  

 2   and consistency, you know, depending when we get that
  

 3   recommendation back, the timeline, yes.  That -- that could
  

 4   happen.
  

 5   Q.   Okay.  And so, you know, four out of say 20 people at
  

 6   Meadow, I mean, that's a 20% of your people getting a
  

 7   significant discipline?
  

 8   A.   Yes, it is.
  

 9   Q.   And four people.  I mean, I'm just averaging it here.  I
  

10   don't know what the actual number is, but --
  

11   A.   Sure.
  

12   Q.   -- of like 12 or 14 at Commons, that's like a third,
  

13   right?
  

14   A.   Yes, it is.  Yes.
  

15   Q.   Okay.  Now, you testified about your involvement with the
  

16   termination of Benjamin South, right?
  

17   A.   Yes.
  

18   Q.   I'm going to just show you what's been entered into
  

19   evidence already as GC Exhibit 63.  And this I think is the --
  

20   just like a -- a clearer image of what was shown in during your
  

21   direct examination of the -- of the tweet.  If I zoom in here,
  

22   like these various tweets that Benjamin issued, right?
  

23   A.   Yes.
  

24   Q.   And this is the document you relied on right?  To -- to
  

25   terminate him, right?
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 1   A.   This is the tweet that did raise the concerns.  Yes.
  

 2   Q.   Okay.  And this -- so this is what you relied on?
  

 3   A.   I'm not understanding the question.  What do you mean by
  

 4   relied on?
  

 5   Q.   Oh, I just want to know, is this the reason you fired him?
  

 6   A.   He was separated from what started from this tweet.  That
  

 7   is correct.
  

 8   Q.   Okay.  And so when you say what started from this tweet,
  

 9   what other reasons did you have to fire him?
  

10   A.   Well, like I said, we went through the discovery
  

11   conversation.  We also had our tab team involved, they also did
  

12   a threat assessment on Benjamin South.  We also had our partner
  

13   relations team take a look at his -- his employment history.
  

14   So there were multiple factors that went into the separation.
  

15   This was ultimately what did lead to his separation was the
  

16   threat that he did make.
  

17   Q.   Okay.  And this was the document that contained the
  

18   threat?  I just -- I just want to make sure we're talking about
  

19   --
  

20   A.   Yes.
  

21   Q.   -- the -- the -- the same universe of documents?
  

22   A.   Yes.  Yeah.  Mm-hmm.
  

23   Q.   Okay.  All right.  That's all I -- I -- I -- I mean, I
  

24   understand you have to take into account a lot of different
  

25   things but I just want to make sure I have the right document,
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 1   okay.
  

 2   A.   Yes.
  

 3   Q.   All right.  And you know, you've testified that obviously,
  

 4   you had to take this threat seriously, correct?
  

 5   A.   Yes.
  

 6   Q.   Now, you -- but you never put in a request to ban Benjamin
  

 7   South from Starbucks stores, did you?
  

 8   A.   So to be able to ban the partner from the store -- we
  

 9   couldn't ban him because he was still a partner.
  

10   Q.   Well, how about after he was fired?  Is he banned now?
  

11   A.   He has not been banned.
  

12             MS. WOLKOFF:  I have no further questions.
  

13             JUDGE AMCHAN:  Anything from the Union?
  

14             MR. DOLCE:  Nothing from the Union.
  

15             JUDGE AMCHAN:  Anything on redirect?
  

16             MR. HANSLICK:  Just a couple questions.  Caroline, I
  

17   don't want to ask you to function as assistant to me, but I --
  

18   I don't think you've circulated G-91 yet.  Would it impose upon
  

19   you terribly to pull that up?
  

20             MS. WOLKOFF:  No.  No.  I'm sorry.  I do need to do
  

21   all that.  I'm kind of flying solo today, so I'm a little
  

22   behind on my circulating of things, but I will do that right
  

23   now.
  

24             MR. HANSLICK:  I would offer to return the favor at
  

25   some point, but you do not want me trying to pull up a document
  



Burke Court Reporting & Transcription
(973) 692-0660

1695

 1   for you.
  

 2             MS. WOLKOFF:  Fair enough.  All right.  So this is
  

 3   GC-91 and I'll -- I actually, I have all of them and I'm going
  

 4   to send around right now, just while I'm at it.  And I got 94
  

 5   here, 95.  Okay.  I think that's everything I just put in, If
  

 6   I'm not mistaken.  Let me know if I missed anything.
  

 7             MR. HANSLICK:  Amber, can you pull up GC-91?
  

 8   Caroline's refusing to do it for me.
  

 9             MS. WOLKOFF:  Oh, I'm sorry.  You want me to pull it
  

10   up?  I'll do it.  I'm happy to.  Sorry.  Bear with me for a
  

11   second though.  This is the email on the dress code, right?
  

12             MR. HANSLICK:  Yeah.
  

13             MS. WOLKOFF:  Okay.  There.  That's it.  There you
  

14   go.
  

15             MR. HANSLICK:  Thank you.  Caroline or Carol.
  

16             MS. WOLKOFF:  No worries.
  

17                         REDIRECT EXAMINATION
  

18   BY MR. HANSLICK:
  

19   Q.   Mr. Kabureck, the email that is GC Exhibit 91 that talks
  

20   about keeping people aligned on policies, did you send that to
  

21   all store managers who reported to you?
  

22   A.   Yes.
  

23   Q.   Would that include also the store managers who are leading
  

24   non-Union stores?
  

25   A.   That is correct.
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 1   Q.   You weren't just picking out the Union stores, you were
  

 2   sending out a generally applicable expectation to both your
  

 3   Union and your non-Union stores?
  

 4   A.   Yes.
  

 5             MR. HANSLICK:  Okay.  That's all I have for Mr.
  

 6   Kabureck.
  

 7             JUDGE AMCHAN:  Okay.  Can you step down or is there
  

 8   anything else?
  

 9             MR. DOLCE:  One, I actually do have one follow up.
  

10             JUDGE AMCHAN:  Okay.
  

11                          RECROSS EXAMINATION
  

12   BY MR. DOLCE:
  

13   Q.   Are there any other Union stores in your district besides
  

14   the -- the -- well, they're not in your district anymore, but
  

15   are there any Union stores in your district currently that are
  

16   not the Ithaca stores.
  

17   A.   That are Union-certified?
  

18   Q.   Yeah.
  

19   A.   Yes.
  

20   Q.   Which store is that or stores?
  

21   A.   I have one location and it's Vestal Parkway.
  

22             MR. DOLCE:  Yeah.  Nothing further.
  

23             JUDGE AMCHAN:  Okay.  Is he done?
  

24             MS. WOLKOFF:  I have no further questions.
  

25             JUDGE AMCHAN:  Okay.  You --
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 1             MR. HANSLICK:  I have no further questions.
  

 2             JUDGE AMCHAN:  Okay.  You can step down.
  

 3             THE WITNESS:  All right.  Thank you.
  

 4             JUDGE AMCHAN:  Okay.  I'll let Heidi Goodman Martinez
  

 5   in.
  

 6             MS. WOLKOFF:  Fine by me, Judge.  Is she going to be
  

 7   a long witness?  Because we're getting up to the end of the
  

 8   day.  I mean, I'm happy to go for a while.
  

 9             MR. WILES:  She'll -- she'll be our last witness for
  

10   the day.
  

11             MS. WOLKOFF:  Okay.
  

12             MR. WILES:  And just for the record, so this is Heidi
  

13   Goodman, but goes -- now goes by Martinez.
  

14             MS. WOLKOFF:  Okay.
  

15             JUDGE AMCHAN:  I didn't hear the last part.  What?
  

16             MR. WILES:  Now goes by Martinez.
  

17             JUDGE AMCHAN:  Okay.  Are you ready for her?
  

18             MR. DOLCE:  Sam, not hyphenated.  Just -- just
  

19   Martinez, correct?
  

20             MR. WILES:  Yeah.  Back to her maiden name.
  

21             MR. DOLCE:  Got you.  Thank you.
  

22             JUDGE AMCHAN:  Okay. I'm going to let her in.
  

23             MR. WILES:  Yeah.
  

24             JUDGE AMCHAN:  Good afternoon.  Can you hear me?
  

25             THE WITNESS:  Yes.
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 1             JUDGE AMCHAN:  Okay.  We're going to start, I'm going
  

 2   to swear you in.  If you'd stand up, raise your right hand, I'm
  

 3   going to do the same, swear you in, then you can sit down.
  

 4   Whereupon,
  

 5                        Heidi Goodman Martinez,
  

 6   was called as a witness having been previously duly sworn, was
  

 7   examined and testified as follows:
  

 8             JUDGE AMCHAN:  Okay.  Have a seat.
  

 9             MR. WILES:  Okay.  May I proceed, Your Honor?
  

10             JUDGE AMCHAN:  Yes.
  

11                          DIRECT EXAMINATION
  

12   BY MR. WILES:
  

13   Q.   Okay.  Hi, Heidi.
  

14   A.   Hi.
  

15   Q.   Just to get started, a few preliminary questions.  Where
  

16   are you currently?
  

17   A.   At home in Boston Spa.
  

18   Q.   Is there anyone else in the room with you?
  

19   A.   No.
  

20             JUDGE AMCHAN:  Just make sure on the record that she
  

21   states and spells her name.  Just --
  

22             MR. WILES:  Oh, yes.  I'll get that there too, Your
  

23   Honor.
  

24             JUDGE AMCHAN:  Okay.
  

25   BY MR. WILES:
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 1   Q.   Is there anything in front of you like notes, writings, or
  

 2   papers related to this case?
  

 3   A.   No.
  

 4   Q.   Anything else on your monitor besides the Zoom screen?
  

 5   A.   No.
  

 6   Q.   Okay.  Can you please state and spell your name for the
  

 7   record?
  

 8   A.   Heidi, H-E-I-D-I Goodman Martinez is G-O-O-D-M-A-N, and
  

 9   then M-A-R-T-I-N-E-Z.
  

10   Q.   Are you currently employed?
  

11   A.   Yes.
  

12   Q.   By who?
  

13   A.   Starbucks.
  

14   Q.   How long have you been employed by Starbucks?
  

15   A.   Five and a half years.
  

16   Q.   So approximately when did you start?
  

17   A.   September, 2017.
  

18   Q.   What was your role when you started with the company?
  

19   A.   Store manager.
  

20   Q.   Is that your current role?
  

21   A.   Yes.
  

22   Q.   What store do you currently manage?
  

23   A.   Schenectady Watt Street 10397.
  

24   Q.   Has it been your store since 2018?
  

25   A.   Yes.
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 1   Q.   Who do you report to in this role?
  

 2   A.   Beate Kuhnle-Hambster.
  

 3   Q.   And what's Beate's role?
  

 4   A.   District manager.
  

 5   Q.   And does anybody report to you?
  

 6   A.   Yes.  Supervisors and baristas.
  

 7   Q.   And by supervisors you mean shift supervisors, right?
  

 8   A.   Yes.
  

 9   Q.   Could you explain to us generally speaking, the duties of
  

10   a store manager?
  

11   A.   The duties to maintain a store, to schedule payroll,
  

12   maintain partner experience, customer experience, hiring,
  

13   training, maintaining accountability, ordering, receiving of
  

14   shipments, managing P and L.
  

15   Q.   And what do you mean -- break it down a bit.  When do you
  

16   mean customer experience, what do you mean?
  

17   A.   It means to ensure that our customers know that they're
  

18   cared for and that we are a place they can come to.
  

19   Q.   And then what do you mean by partner experience?
  

20   A.   To know that they're included at our work and that we work
  

21   together and we're a team.
  

22   Q.   And when you mean partners, you mean employees?
  

23   A.   Yes.
  

24   Q.   Okay.  So in that role as store manager, does -- working
  

25   with the partner experience, does that include training
  



Burke Court Reporting & Transcription
(973) 692-0660

1701

 1   partners?
  

 2   A.   Yes.
  

 3   Q.   Does that also include working on the floor with partners?
  

 4   A.   Absolutely.
  

 5   Q.   How else do you work to ensure that partners receive the
  

 6   partner experience?
  

 7   A.   We go through their training.  We check in with them
  

 8   during training to make sure that they feel support.  If they
  

 9   need any extra support, we do our best to manage that.  Once
  

10   that's done, we check in with our partners to ask them how
  

11   they're doing, if there's anything we can do more for them, if
  

12   there's any development opportunities they'd like to pursue.
  

13   There's just open communication constantly.
  

14   Q.   So I'm going to show you what's been marked -- pre-marked
  

15   as Respondent's Exhibit 30.
  

16   A.   Okay.
  

17   Q.   I'm going to show you a much more much -- more -- Jeffrey
  

18   here.  Can you see that?
  

19   A.   Yes, sir.
  

20   Q.   Okay.  Does this document look familiar to you at all?
  

21   A.   Yes.
  

22   Q.   How so?
  

23   A.   I reviewed it when I was hired, and I reviewed it a
  

24   handful of times since then.  It's my job description.
  

25   Q.   Do you ever -- ever refer back to it?
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 1   A.   When I train managers, yes.
  

 2   Q.   Looking at the first area here on this third sentence down
  

 3   here, it says, in particular, a majority of time is spent
  

 4   supervising and directing the workforce, making staffing
  

 5   decisions, i.e hiring, training, and evaluating discipline,
  

 6   discharging, staffing, and scheduling.  And a few other things
  

 7   about there.  What does that all mean to you?
  

 8   A.   It means that we lead by example.  We lead through
  

 9   communication, and we are responsible for creating a team.
  

10   Q.   Moving down here the next line underneath summary of key
  

11   responsibilities says, displays a customer comes first attitude
  

12   by training and holding partners accountable for delivering
  

13   legendary customer service.
  

14   A.   Yes.  What does -- I'm sorry.
  

15   Q.   What does that mean to you?
  

16   A.   It means that we deliver the Starbucks experience.  It
  

17   means that we go above and beyond.  We engage with our
  

18   customers, and it's an expectation.
  

19   Q.   And when it means holding partners accountable, what does
  

20   that mean?
  

21   A.   It means that we have the same expectations for everybody
  

22   to greet customers, to engage in conversation when we're able
  

23   to, and have genuine connection with our customers.  If a
  

24   partner happens to feel shy or timid, we work with them to
  

25   encourage them.  And if it's something that we need to take
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 1   into a further communication, if they refuse, then we remind
  

 2   them what the job description entails.
  

 3   Q.   But this is an ongoing process --
  

 4   A.   Yeah.
  

 5   Q.   -- for holding partners accountable?
  

 6   A.   Yes.  Every day.
  

 7   Q.   And it's not necessarily discipline either, just making
  

 8   sure following processes?
  

 9   A.   Yes.  Everybody has the same accountability, same
  

10   expectations every day.
  

11   Q.   I'm going to scroll up here for a second actually, and
  

12   look at -- I meant to add this before.  Says, the store
  

13   managers also responsible for managing safety and security
  

14   within the store.  What is your understanding of that?
  

15   A.   That is ensuring that we are following safe practices,
  

16   whether it be handling any escalated situation in the store,
  

17   cash handling, making sure the store is secure before and after
  

18   hours.
  

19   Q.   When you mentioned securing the store before and after
  

20   hours, what does that mean?
  

21   A.   It means that we are responsible for ensuring our teams
  

22   know the importance to lock the doors, set the alarms, if
  

23   there's windows, ensure that they're locked and secure so that
  

24   the store is safe for partners the next day.
  

25   Q.   Who is responsible for closing and locking stores?
  



Burke Court Reporting & Transcription
(973) 692-0660

1704

 1   A.   Shift supervisors or management.
  

 2   Q.   If the shift supervisor is closing, that's a key part of
  

 3   their responsibility?
  

 4   A.   Yes.
  

 5   Q.   Could a shift supervisor be disciplined for not locking a
  

 6   store?
  

 7   A.   Yes.
  

 8   Q.   Could it result in termination?
  

 9   A.   Each situation differs.
  

10   Q.   But potentially?
  

11   A.   It could.
  

12   Q.   Okay.  is leadership important for a store manager?
  

13   A.   Absolutely.
  

14   Q.   How is a store manager supposed to exemplify leadership?
  

15   A.   Lead by example with -- on the floor.  So show what
  

16   customer experiences, what the Starbucks experience show, what
  

17   partner experience should be, and leading through our mission
  

18   and values.
  

19   Q.   I'm going to scroll down here to the next page, but before
  

20   you say that we -- I think we've heard mission and values a few
  

21   times during this.
  

22   A.   Mm-hmm.
  

23   Q.   But what -- what is your understanding of what mission and
  

24   values means?
  

25   A.   It's the core of our company.  It's what makes us
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 1   different.  It's communicating with transparency, dignity and
  

 2   respect, being able to ask questions and challenge the status
  

 3   quo.  I mean, being success-driven through the lens of
  

 4   humanity.  It's everything of what we try to do every day.
  

 5   Q.   Is it an expectation for partners to follow Starbucks's
  

 6   mission and values?
  

 7   A.   Yes.
  

 8   Q.   Okay.  So I'm going to turn here on the next page where it
  

 9   talks about partner development and team building.
  

10   A.   Okay.
  

11   Q.   Generally speaking, what is -- what does that include?
  

12   The partner development team building.  There's a lot under
  

13   here, but you know, in your own words, what does that mean?
  

14   A.   It means that we provide the tools for partners when they
  

15   want to develop, either within their role to any further role.
  

16   Such as a barista wanting to be a shift supervisor.  It's a
  

17   manager's job to give them the tools they need to work on, to
  

18   work towards that goal for themselves.
  

19             As far as team building, it's creating an atmosphere
  

20   where everybody can communicate with each other, have open
  

21   conversation, be accepted.  They encourage us to do fun things
  

22   with the team to encourage them during a day's work, especially
  

23   when we're busy.  Just to remember that we all do our best.
  

24             MR. WILES:  Okay.  I move to admit Respondent's
  

25   Exhibit 30 in evidence.
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 1             MS. WOLKOFF:  No objection.
  

 2             JUDGE AMCHAN:  Received.
  

 3   (Respondent’s Exhibit 30 was admitted into evidence)
  

 4   BY MR. WILES:
  

 5   Q.   Stop sharing my screen.  So we talked about training in
  

 6   there as well.  Store managers are responsible -- are store
  

 7   managers responsible for training partners?
  

 8   A.   For -- sometimes we do train the partners ourselves and
  

 9   usually our barista trainers will train them.
  

10   Q.   But are store managers involved in trainings.
  

11   A.   Oh, yes.
  

12   Q.   Okay.  What kind of trainings are involved for hourly
  

13   partners?
  

14   A.   Barista training and shift supervisor training.
  

15   Q.   Let's expand on that a little bit.  So what do you mean by
  

16   those -- those trainings?  What does that entail?
  

17   A.   Barista training is what everybody with Starbucks will
  

18   start with, including myself when I began.  So you learn
  

19   everything from what we call customer support, which is a
  

20   partner who engages with customers, but they're responsible for
  

21   stock and preparing the bar line, maintaining coffee.
  

22             And then they learn espresso bar, cold bar drive-
  

23   through warming, support.  And we now include that they learn
  

24   more of what it means to connect with our customers through
  

25   sampling and just engaging with our customers.
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 1             Once they do that, if they were hired as a shift
  

 2   supervisor, for example.  They're going to shift supervisor
  

 3   training.  If they learn cash management, problem solving,
  

 4   inventory, that goes on to their -- for their leadership.
  

 5   Q.   When you talk about engaging with customers, just expand
  

 6   on that, what does that -- what does that mean?
  

 7   A.   It means that we give them time to get used to talking to
  

 8   customers.  So even while they're training they can say hello.
  

 9   They can engage with the customer, whether they're learning
  

10   espresso bar or how -- especially at the drive-through.
  

11   Because that's all you get to do, is talk to the customer.
  

12   Q.   Are there any other kind of trainings that partners
  

13   receive that we didn't -- that we didn't discuss?
  

14   A.   We receive training quarterly, sometimes every period
  

15   regarding safety and security training.  We've had things like
  

16   third-place conversations where they have speakers and our
  

17   partners partake in that.  There's always something that
  

18   Starbucks is trying to do to just help us be stronger partners
  

19   and work within our mission and values.
  

20   Q.   For some of these trainings or these conversations, does
  

21   Starbucks close its stores or hold these conversations after
  

22   hours?
  

23   A.   Sometimes.
  

24   Q.   I meant to ask this before, but is your store in -- first
  

25   you're in Albany, right?
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 1   A.   I'm in Schanetady, which is connected, yes.
  

 2   Q.   Is your store a drive-through?
  

 3   A.   Yes.
  

 4   Q.   Do you teach your partner's drive-through training?
  

 5   A.   Yes.  Absolutely.
  

 6   Q.   Let's go a little into that.  What does drive-through
  

 7   training look like?
  

 8   A.   We gear it towards the learning of the partner.  If they
  

 9   learn through visual, we'll let them watch longer, or if they
  

10   learn by doing we'll, let them just jump on in and try it out.
  

11   First they have to learn how to greet the customer at the
  

12   speaker box and take in the order through the headset, how to
  

13   operate the headset.
  

14             Once they learn how to take in the order and direct
  

15   the customer, they'll go to register drive-through training,
  

16   where they learn to take the cash tenders or credit card,
  

17   however the customer's paying, but engage with the customer and
  

18   still deliver the experience we expect.
  

19   Q.   So when learning the drive-through, does a partner have to
  

20   learn I'm going to phrase this poorly, but do they learn basics
  

21   first, just basic skills for Starbucks before moving on to
  

22   drive-through.
  

23   A.   Drive-Through is one of the last modules.  Yes.
  

24   Q.   Okay.  And how long do you think it would say to train a
  

25   partner to do the drive-through?
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 1   A.   I believe it is a two to two and a half-hour activity.
  

 2   Q.   But is that including -- sorry, go ahead.
  

 3   A.   But no one's ever done at training.  They're expected to
  

 4   ask questions when they're done.  Training's always ongoing.
  

 5   Q.   But for that specific training, that's like done in one
  

 6   day you'd say?  One or two days?
  

 7   A.   Oh, that's done in one day.
  

 8   Q.   Okay.  Is there a certification that partners receive
  

 9   following that training?
  

10   A.   We do barista certification.
  

11   Q.   But not for drive-through?
  

12   A.   It's part of it, yes.
  

13   Q.   Okay.
  

14   A.   Unless it's a day store, then they don't have to do it.
  

15   Q.   Got you.  So now turning to hours of operation here.  As a
  

16   store manager, are you familiar with your store's hours of
  

17   operation?
  

18   A.   Yes.
  

19   Q.   How so?
  

20   A.   Our hours can change depending on what period plan we're
  

21   in.  For example.  I mean, they might get longer during the
  

22   summertime.  I have to know what my hours of operation are for
  

23   holidays because they all change for holidays.  Some stores are
  

24   open, some stores aren't.  It depends on business.  And my
  

25   hours of operation, however, for the majority of the time are
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 1   given to me by Starbucks.
  

 2   Q.   You've anticipated my next question.  Who sets the hours
  

 3   of operation?
  

 4   A.   As far as I know Starbucks, like, corporate.
  

 5   Q.   Do you talk with your store manager -- your district
  

 6   manager about hours of operation?
  

 7   A.   She has us review it and if we see anything that might
  

 8   just look really off, we'll have a discussion and see if it's
  

 9   something we need to discuss further, that might need to be
  

10   changed because it's all done, I'm assuming, by algorithms and
  

11   what our sales say.  So if there's any glitch, then we need to
  

12   make them aware of that.
  

13   Q.   How often would you say your store's hours operation
  

14   change?
  

15   A.   In the past year, they've changed three times.
  

16   Q.   Are there situations where hours have changed on short
  

17   notice?
  

18   A.   Yes.
  

19   Q.   What are the situations?
  

20   A.   Whether emergency situations.  If unfortunately we have
  

21   multiple partners call out sick and we can't run the store,
  

22   those are about it.  Or if -- like you said earlier, if we have
  

23   some type of specialty training, anything like that.
  

24   Q.   And when you meant call out, that meant staffing
  

25   availabilities?
  



Burke Court Reporting & Transcription
(973) 692-0660

1711

 1   A.   Yes.  If they call out sick or have some type of
  

 2   emergency.
  

 3   Q.   Okay.  At some point -- well, have you ever worked for
  

 4   Starbucks in Ithaca, New York?
  

 5   A.   Yes.
  

 6   Q.   When approximately?
  

 7   A.   February of last year.
  

 8   Q.   How did that come to pass?
  

 9   A.   It was a new drive-through store from what I was told.
  

10   And they would just like review on training and like some
  

11   support to get up and running.
  

12   Q.   Who told you that?
  

13   A.   Beate.
  

14   Q.   Beate is your district manager, right?
  

15   A.   Yes.
  

16   Q.   Do you know why Beate was in Ithaca?
  

17   A.   She was overseeing the area.
  

18   Q.   How come she was overseeing Ithaca to your knowledge?
  

19   A.   There wasn't someone else to do it, I'm assuming.
  

20   Q.   Did she tell you anything else about why she needed to be
  

21   in Ithaca?
  

22   A.   Just to support the partners.
  

23   Q.   And assuming, because we're talking about this, you agreed
  

24   to go to Ithaca?
  

25   A.   Yes.
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 1   Q.   And then did, she -- did Beate tell you how long you were
  

 2   going to be in the market for?
  

 3   A.   She could be -- she said it would be a few days a week for
  

 4   a few weeks, depending on how everything went.
  

 5   Q.   How long did you end up staying in Ithaca for?
  

 6   A.   I believe it was a few days a week for three or four
  

 7   weeks.
  

 8   Q.   So you went -- drove back between Albany and or
  

 9   Schenectady and -- and Ithaca?
  

10   A.   Yes.
  

11   Q.   But you would stay over in Ithaca overnight?
  

12   A.   Yes.
  

13   Q.   I think I know, but it's about how -- how long a drive is
  

14   it?
  

15   A.   Oh, few hours.
  

16   Q.   So what store Beate to tell you that you were going to be
  

17   supporting while you were there?
  

18   A.   Ithaca Meadows.
  

19   Q.   And that's the drive-through store?
  

20   A.   Yes.
  

21   Q.   Let's see, so when did you arrive in Ithaca?
  

22   A.   I think it was the second or third week of February of
  

23   last year.
  

24   Q.   And did you go to any other stores when you were in
  

25   Ithaca?
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 1   A.   Only for coffee.
  

 2   Q.   What stores did you go to for coffee?
  

 3   A.   I think it was Ithaca Commons.  I just know it was in
  

 4   downtown Ithaca.
  

 5   Q.   And then at some point in February, you went to the Meadow
  

 6   Store?
  

 7   A.   That was a store I was working out of, yes.
  

 8   Q.   As a general matter, what was your assessment of the
  

 9   physical state of the Meadow store when you arrived?
  

10   A.   It was a typical brand new store opening.  They had some
  

11   glitches.  They were working through them.  The crew seemed
  

12   excited.  It was fun.
  

13   Q.   What do you mean by glitches?
  

14   A.   Just technical glitches -- glitches, facility glitches.  I
  

15   know they were working on their water.  They were trying to
  

16   just make sure everything was set up correctly for them.
  

17   Q.   What do you mean by the water?
  

18   A.   From what I understood, the filtration system wasn't
  

19   functioning properly and they had to work through that.  So
  

20   they had to wait until that can be sorted out so that they
  

21   could open.
  

22   Q.   So it wasn't open to the public at the time you arrived?
  

23   A.   No.
  

24   Q.   And why would the water need to be filtered?
  

25   A.   For the quality of our coffee.
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 1   Q.   Previously discussed, but can you expand on the filtration
  

 2   for our Starbucks coffee?
  

 3   A.   Yes.  It's typically a quadruple filtered water system so
  

 4   that we can have the best water and therefore deliver a higher
  

 5   quality coffee.
  

 6   Q.   In your experience, could you taste the difference or
  

 7   could you tell the difference between filtered and unfiltered
  

 8   coffee?
  

 9   A.   Coffee somewhat, but especially just the pure water.  I
  

10   can tell the difference.  Yes.
  

11   Q.   And that has an impact -- does that have an impact for
  

12   customers?
  

13   A.   I've never had to experience not filtered water with
  

14   customers at Starbucks, but I would imagine for some it would.
  

15             JUDGE AMCHAN:  So did the Meadow store not open until
  

16   the filtration system was fixed?
  

17             THE WITNESS:  I'm not sure how long or if they had
  

18   opened before it was fixed, but they realized it and it was
  

19   closed from what I understand.  I don't know the full logistics
  

20   of it though.
  

21             JUDGE AMCHAN:  So I mean, were customers ever served
  

22   coffee made knowingly with unfiltered water?
  

23             THE WITNESS:  I don't know if it was knowingly, but I
  

24   know they were open.  I mean, I don't know how long they were
  

25   open before I was there.  I never asked.
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 1             JUDGE AMCHAN:  Your understanding was they opened?
  

 2   They -- they -- they were open for business, then they realized
  

 3   that the filtration system wasn't working and they closed until
  

 4   it was fixed?
  

 5             THE WITNESS:  To the best of my understanding, yes.
  

 6             MR. WILES:  May I proceed, judge?
  

 7             JUDGE AMCHAN:  Yeah.  I'm sorry.  Go ahead
  

 8             MR. WILES:  Okay.  Just want to make sure you're
  

 9   done.
  

10             JUDGE AMCHAN:  Feel free --
  

11   BY MR. WILES:
  

12   Q.   Did you do anything else in the while it was closed?
  

13   A.   I'm sorry.  I heard both of you talking.
  

14             JUDGE AMCHAN:  Yeah, I just wanted make sure Mr.
  

15   Wiles that he's free to interrupt me at any time.
  

16             THE WITNESS:  Okay.
  

17             MR. WILES:  I'm sorry, my computer glitched out there
  

18   and I lost everyone for a minute.
  

19             JUDGE AMCHAN:  Yeah, no, I'm just saying when you
  

20   feel like talking, talk.  If it's over me, I'll stop.
  

21             MR. WILES:  I -- I've learned better than to
  

22   interrupt the judge, Your Honor.
  

23   BY MR. WILES:
  

24   Q.   Where was I?  Did you do anything else while the store was
  

25   closed?
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 1   A.   I just helped anywhere I could.  We trained with the
  

 2   partners.  I worked side by side with them.  I helped them set
  

 3   up their back of house.  I talked with them and anything I
  

 4   could help to help them be more efficient or productive, I went
  

 5   at it.
  

 6   Q.   When you mean set up back of house, what -- I guess expand
  

 7   on that a little bit please.
  

 8   A.   So one thing I did was I reset their metro shelves, which
  

 9   are the shelving for all of our supplies or ingredients because
  

10   they were a little too low.  And so I reset their shelves and
  

11   made it so that they could fit more product and meet our
  

12   guidelines.
  

13   Q.   And what do you mean they were too low?
  

14   A.   They have to be six inches above the floor or higher, and
  

15   I think they were about barely an inch too low.
  

16   Q.   How come they were -- how come they have to be that high
  

17   A.   Food service safety.
  

18   Q.   And then you talked about training I guess that was the
  

19   reason why Beate asked you to come there?
  

20   A.   Yes.
  

21   Q.   What kind of trainings did you do with these partners?
  

22   A.   We tried to set up more of a pod training atmosphere
  

23   because there were so many of them when there was only three of
  

24   us there to help.  So we reviewed espresso training and cold
  

25   bar training.
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 1             We reviewed drive-through training, especially
  

 2   because it was their first one.  And with the shifts, we
  

 3   reviewed some of their daily tasks and showed them how to use
  

 4   their tools to help themselves when we were gone.
  

 5   Q.   When you got there and you're training with these
  

 6   partners, what was your assessment of the partners let's say
  

 7   capabilities when you got there?
  

 8   A.   Some were extremely knowledgeable.  I could tell some had
  

 9   been working for a while.  Some were brand new and trying to
  

10   learn as best they could and doing great.  From what I
  

11   remember, most of them were really receptive and kind.
  

12   Q.   Did the partners need training on the drive-through?
  

13   A.   Yes.  For comfort.
  

14   Q.   Can you explain the the drive-through training you did
  

15   with these partners specifically?
  

16   A.   Yeah.  We showed them how to work with the two different
  

17   screens because taking an order is done on one screen, one
  

18   register, and then the one right next to it is we're taking
  

19   cash.
  

20             We can still adjust orders on that screen, but to
  

21   show them how to do that, how to work the two screens together
  

22   we had fun with it.  We would have people who were there also
  

23   just drive through the drive-through to give them an
  

24   experience.  I remember having Beate to do it.  It was -- it
  

25   made everybody kind of laugh and have fun with her.
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 1   Q.   Okay.  I don't have that many more questions for you
  

 2   actually.  When you were there, were you aware that there was
  

 3   an ongoing Union campaign in Ithaca?
  

 4   A.   I knew that they had started works on the Union campaign.
  

 5   I didn't know the full depth of everything or any discussions
  

 6   going on with it.
  

 7   Q.   What was your understanding of what was going on?
  

 8   A.   That some of the partners had maybe conversations with the
  

 9   Union.  I didn't really talk about the Union when I was there.
  

10   They didn't talk to me about it, so I don't have a whole lot of
  

11   knowledge on that.
  

12   Q.   Were you instructed to talk with partners about the Union?
  

13   A.   No.
  

14   Q.   Were you instructed to observe partners outside of their
  

15   roles or outside of their training?
  

16   A.   No.
  

17   Q.   Did you discipline any partners while you were there?
  

18   A.   No.
  

19   Q.   Were you permitted to discipline any partners while you
  

20   were there?
  

21   A.   It was never a topic of conversation.
  

22   Q.   What were you instructed to do while you were there?
  

23   A.   Be myself, support partners, adjust training any way that
  

24   I felt fit to help them, help the manager.
  

25             MR. WILES:  I'm just about done.  I just want to take
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 1   another minute or two just to check over some things.
  

 2             JUDGE AMCHAN:  Do you want to go off the record for a
  

 3   couple of minutes to go through your notes?
  

 4             MR. WILES:  Briefly, Your Honor.
  

 5             JUDGE AMCHAN:  Okay.  We'll go off for, say, two
  

 6   minutes or so.
  

 7             MR. WILES:  Okay.  Thank you.
  

 8             COURT REPORTER:  Okay.  We're off the record.
  

 9   (Brief Recess at 3:41 p.m./ Reconvened at 3:44 p.m.)
  

10             JUDGE AMCHAN:  All right.  Back on the record.
  

11             MR. WILES:  I have no further questions.  I will pass
  

12   the witness.
  

13             JUDGE AMCHAN:  Okay.
  

14             MS. WOLKOFF:  And, Judge, briefly, before I just have
  

15   a very few questions for it's Martinez, right?  Ms. Martinez.
  

16             THE WITNESS:  Yes, please.
  

17             MS. WOLKOFF:  Okay.  Just very few.  But before I --
  

18   do that, I just wanted to offer GC-96 into the record.  I think
  

19   I forgot to do that before that's the -- the email from
  

20   December about the disciplines from Mr. Kabureck.
  

21             JUDGE AMCHAN:  Any objection?
  

22             MR. WILES:  I believe Jeffrey went unmuted here, but
  

23   it's his witness I just want to clarify.
  

24             MR. HANSLICK:  Am I muted?
  

25             MR. WILES:  Yeah.
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 1             JUDGE AMCHAN:  I guess you were.  So Ms. Wolkoff --
  

 2   what were you saying again, Carol?
  

 3             MS. WOLKOFF:  That's the -- the email from Charlie
  

 4   Kabureck about the discipline scheduled for the end of
  

 5   December.
  

 6             MR. HANSLICK:  Oh, no objection.
  

 7             MS. WOLKOFF:  Okay.
  

 8             JUDGE AMCHAN:  It's received.
  

 9   (General Counsel’s Exhibit 96 was admitted into evidence)
  

10                           CROSS EXAMINATION
  

11   BY MS WOLKOFF:
  

12   Q.   All right.  So Ms. Martinez, I'm Caroline Wolkoff.  I'm
  

13   counsel for the General Counsel for the National Labor
  

14   Relations Board, and I just have a very few questions for you
  

15   today.  So first, I'm just curious, why did you agree to take
  

16   this support position in Ithaca?
  

17   A.   Because they're my partners, and that's what we do.
  

18   Q.   So this was just your call to -- call to action for you to
  

19   -- to be there and help out?
  

20   A.   Yes.
  

21   Q.   Okay.  And, you know, and I don't in any way mean to kind
  

22   of speak otherwise about that.  Did -- was this like a
  

23   promotional opportunity for you in any way?  I mean, did you
  

24   have any personal benefit from it?
  

25   A.   No.
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 1   Q.   Okay.  Did you get like a stipend while you were there?
  

 2   A.   Can you clarify what you mean?
  

 3   Q.   Yeah.  I mean, did you get, like, money to live off of
  

 4   while you were there?
  

 5   A.   They helped pay for some of my meals, but that's it.
  

 6   Q.   Did they pay like, housing expenses and whatnot?
  

 7   A.   Oh, they let me stay in a hotel because I had to stay one
  

 8   night but that's it.
  

 9   Q.   Okay.  Okay.  Were you eligible for any kind of bonus for
  

10   this?
  

11   A.   No.
  

12   Q.   Okay.  And was your pay the same as store manager?  Okay.
  

13   Now, the -- the Meadow store, that was already open when you
  

14   arrived, right?
  

15   A.   Yes.
  

16   Q.   Okay.  And you mentioned that the partners -- it sounds
  

17   like for the most part, you -- you had a good relationship with
  

18   them, you liked them, got along with them?
  

19   A.   Yes.
  

20   Q.   Were there any partners you felt were particularly strong
  

21   while you were there?
  

22   A.   Strong in what way?  For the skill set?
  

23   Q.   Yeah.  The skill set.
  

24   A.   I can't remember some of their names, but there was a
  

25   handful that were doing really well.  The baristas.
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 1   Q.   Okay.  Great.  But you don't remember names specifically
  

 2   at this point?
  

 3   A.   No, there was a lot of them.
  

 4   Q.   No, there were.
  

 5             MS. WOLKOFF:  All right.  I have no further
  

 6   questions.
  

 7             JUDGE AMCHAN:  When you were at the Meadows store,
  

 8   was Marcus Rainford there?
  

 9             THE WITNESS:  He dropped by a couple of times to say
  

10   hello.
  

11             JUDGE AMCHAN:  Okay.  Mr. Dolce, do you have
  

12   anything?
  

13             MR. DOLCE:  No.
  

14             JUDGE AMCHAN:  Okay.  Mr. Wiles, there's not much to
  

15   follow up on, but just in case.
  

16             MR. WILES:  No.  I have nothing further, Your Honor.
  

17             JUDGE AMCHAN:  Okay.  You can step down.  Thank you.
  

18             THE WITNESS:  Thank you.  Have a great day, you-all.
  

19             JUDGE AMCHAN:  You too.
  

20             MR. WILES:  Thanks.
  

21             JUDGE AMCHAN:  Okay.  I think we can go off the
  

22   record, right?  You don't have any more witnesses today, and
  

23   we're going to start up at 10:00 tomorrow?
  

24             MS. WOLKOFF:  That works for me, Judge.
  

25             JUDGE AMCHAN:  Okay.  See you then.
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 1             MS. WOLKOFF:  Thank you.
  

 2             COURT REPORTER:  Okay.  We're off the record.
  

 3   (Whereupon, at 4:48 p.m., the hearing in the above-entitled
  

 4   matter was recessed to reconvene on Thursday, March 30th, 2023
  

 5   at 10:00 a.m.)
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   1
  

 2                             CERTIFICATION
  

 3        This is to certify that the attached proceedings before
  

 4   the National Labor Relations Board (NLRB), Region 3, in the
  

 5   matter of STARBUCKS CORPORATION, Case No. 03-CA-295470, at MGov
  

 6   Zoom, on Wednesday, March 29, 2023, was held according to the
  

 7   record, and that this is the original, complete, and true and
  

 8   accurate transcript that has been compared to the recording
  

 9   from the hearing, that the exhibits are complete and no
  

10   exhibits received in evidence or in the rejected file are
  

11   missing.
  

12
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15             _____________________
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 1                              BEFORE THE
  

 2                    NATIONAL LABOR RELATIONS BOARD
  

 3   ----------------------------------: Case No.:
  

 4   In the Matter of:                 : 03-CA-295470
  

 5   STARBUCKS CORPORATION,            :
  

 6                 Employer,           :
  

 7   And                               :
  

 8   WORKERS UNITED,                   :
  

 9                Petitioner.          :
  

10   ----------------------------------:
  

11
  

12        The above-entitled matter came on for hearing via Zoom
  

13   Pursuant to Notice, before Administrative Law Judge ARTHUR J.
  

14   AMCHAN, at the National Labor Relations Board, Region 3,
  

15   Buffalo, New York via Zoom on Thursday, March 30, 2023, at
  

16   10:00 a.m.
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1
  

 2                         A P P E A R A N C E S
  

 3   On Behalf of the General Counsel (Region 3):
  

 4        CAROLINE V. WOLKOFF, ESQ.
  

 5        National Labor Relations Board, Region 3
  

 6        Leo O'Brien Federal Building
  

 7        11A Clinton Avenue, Room 342
  

 8        Albany, NY 12207-2350
  

 9        cwolkoff@nlrb.gov
  

10
  

11   On Behalf of the Respondent (Starbucks):
  

12        JEFFREY HANSLICK, ESQ.
  

13        Littler Mendelson, P.C.
  

14        1201 Walnut Street, Suite 1450
  

15        Kansas City, MO 64106
  

16        JHanslick@littler.com
  

17
  

18        ALLISON WILLIAMS, ESQ.
  

19        Littler Mendelson, P.C.
  

20        1301 McKinney Street, Suite 1900
  

21        Houston, TX 77010
  

22        (713) 652-4729
  

23        ACWilliams@littler.com
  

24
  

25
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   1
  

 2                         A P P E A R A N C E S
  

 3                              (continued)
  

 4   On Behalf of the Respondent (Starbucks):
  

 5        KELLEN M. SHEARIN, ESQ.
  

 6        Littler Mendelson, P.C.
  

 7        707 Virginia Street East, Suite 1010
  

 8        Charleston, WV 25301
  

 9        (304) 599-4652
  

10        KShearin@littler.com
  

11
  

12        SAMUEL P. WILES, ESQ.
  

13        Littler Mendelson, P.C.
  

14        375 Woodcliff Drive, Suite 2D
  

15        Fairport, NY 14450
  

16        (585) 203-3400
  

17        SWiles@littler.com
  

18
  

19        JASON R. STANEVICH, ESQ.
  

20        Littler Mendelson, P.C.
  

21        One Century Tower
  

22        265 Church Street, Suite 300
  

23        New Haven, CT 06510
  

24        (203)974-8700
  

25        JStanevich@littler.com
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   1
  

 2                         A P P E A R A N C E S
  

 3                              (continued)
  

 4
  

 5   On Behalf of the Charging Party (Workers United):
  

 6        MICHAEL DOLCE, ESQ.
  

 7        IAN HAYES, ESQ.
  

 8        Hayes Dolce
  

 9        135 Delaware Ave., Suite 502
  

10        Buffalo, NY 14202
  

11        (716) 912-3480
  

12        mdolce@hayesdolce.com
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1                               I N D E X
  

 2
  

 3   WITNESS             DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE
  

 4
  

 5   Denise Nelsen       1731     1792     1818       --         --
  

 6   Mallori Coulombe    1821     1843     1854      --       --
  

 7                                1852
  

 8   Beate
  

 9      Kuhnle-Hambster  1857     1885     --      --       --
  

10   Michelle Pearl      1888     1910    1918      --       --
  

11                                1916
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
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   1                            E X H I B I T S
  

 2   EXHIBITS                  IDENTIFIED          RECEIVED
  

 3   GENERAL COUNSEL'S
  

 4   GC-92                         1913                1916
  

 5   GC-101                        1843                1844
  

 6   GC-102                        1845                1848
  

 7   GC-103                        1848                1849
  

 8   GC-104(a)                     1794                1799
  

 9   GC-104(b)                     1799                1802
  

10   GC-105                        1802                1806
  

11   GC-106                        1806                1807
  

12   GC-107                        1807                1810
  

13   GC-110                        1850                1851
  

14
  

15   RESPONDENT'S
  

16   R-7                           1907                1908
  

17   R-9                           1861                1863
  

18   R-10                          1880                1881
  

19   R-55                          1755                1767
  

20   R-56                          1774                1781
  

21   R-57                          1781                1785
  

22   R-59                          1769                1774
  

23   R-61                          1789                1790
  

24   R-63                          1837                1839
  

25
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 1                         P R O C E E D I N G S
  

 2                                            (Time Noted: 9:59 a.m.)
  

 3        JUDGE AMCHAN:  Let's go on.
  

 4        COURT REPORTER:  Okay.
  

 5        MR. STANEVICH:  Good morning, Your Honor.  Respondent
  

 6   would call Denise Nelsen as its next witness.
  

 7        JUDGE AMCHAN:  Okay.  Ms. Nelsen, if you'd stand up and
  

 8   raise your right hand, I'm going to swear you in.  I'm going to
  

 9   stand up, because you can't see me if I stay sitting.
  

10   Whereupon,
  

11                             DENISE NELSEN
  

12   Having been first duly sworn, was called as a witness and
  

13   testified herein as follows:
  

14        JUDGE AMCHAN:  Okay.  Have a seat.
  

15        MR. STANEVICH:  May I proceed, Judge?
  

16        JUDGE AMCHAN:  Yes.
  

17                          DIRECT EXAMINATION
  

18   BY MR. STANEVICH:
  

19   Q.   Good morning, Denise.  How are you today?
  

20   A.   I'm good.  Thanks.  How are you?
  

21   Q.   Good.  I think you just froze for a second.  Are you able
  

22   to hear --
  

23   A.   Were you able to hear --
  

24   Q.   I -- we can hear you now.  Okay.  Thank you, thank you.
  

25   Denise, are you currently employed?
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 1   A.   I am.
  

 2   Q.   And you're employed by Starbucks?
  

 3   A.   I am employed by Starbucks.
  

 4   Q.   Okay.  And how long have you been with the company?
  

 5   A.   25 years.
  

 6   Q.   And what is your current position?
  

 7   A.   I'm currently the Senior Vice President of Partner
  

 8   Resources, which is HR, for North America retail.
  

 9   Q.   And how long have you been in that Partner Resource
  

10   position?
  

11   A.   I moved into that role this past fall.
  

12   Q.   So fall of 2022?
  

13   A.   Correct.
  

14   Q.   Okay.  And your prior position?
  

15   A.   My role prior to that was as a Senior Vice President of US
  

16   Retail Operations.
  

17   Q.   Okay.  And approximately how long were you in that
  

18   position?
  

19   A.   Approximately 4 years.
  

20   Q.   4 years.  So we understand that you have been with
  

21   Starbucks for quite some time.  Can you just give us a high
  

22   level overview of when you started with Starbucks, and the
  

23   different positions that you've held, up until your last two
  

24   positions you just identified for us?
  

25   A.   Absolutely.  So 25 years ago I started with Starbucks as



Burke Court Reporting & Transcription
(973) 692-0660

1733

  

 1   Barista in our stores in Chicago.  I started there not long
  

 2   after I finished school and really needing insurance.  And
  

 3   thinking that I'd be there until I figured out what I wanted to
  

 4   do next.  But had a chance to do almost every role since then.
  

 5        Was a Shift Supervisor, was a Store Manager for a few
  

 6   years, was a District Manager.  Spent time in a support role.
  

 7   Was a Regional Director of Operations.  Worked in our Seattle
  

 8   office in a Director of Business Operations role.
  

 9        From there, I moved into being a Regional Vice President
  

10   based on Denver.  I spent about four years in that role.  Went
  

11   back to Seattle and worked in another support role for the
  

12   entire US supporting store operations, before moving into the
  

13   two roles we started with.
  

14   Q.   Okay.  Now, I want to go back to your second to last
  

15   position where you were the Vice President of US Retail
  

16   Operations.  You said you were in that position for about four
  

17   years.  But can you give us an overview of your
  

18   responsibilities in that operations position?
  

19   A.   Sure.  In that role the Regional Vice Presidents for the
  

20   US reported to me.  And I was responsible for the partner and
  

21   customer experience, as well as the building results for our US
  

22   company-operated stores.
  

23   Q.   All right.  And did you report to anyone while in that
  

24   position?
  

25   A.   Yes.  I reported to Rossann Williams for much of the time
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 1   that I was in that role, until she left the company.  And then
  

 2   the last few months before I transitioned into my new role, I
  

 3   reported to Sarah Trilling (ph).
  

 4   Q.   Okay.  And what was Rossann's position?
  

 5   A.   She was the EVP and President of North America.
  

 6   Q.   Okay.  And then was Sarah in the same position after
  

 7   Rossann left?
  

 8   A.   Correct.
  

 9   Q.   Okay.  Now, when you were in this role as Senior Vice
  

10   President of US Retail Operations did you spend time in the
  

11   field visiting stores?
  

12   A.   That was a big responsible of my job.  So most weeks I was
  

13   in stores.  With different Regional Vice Presidents or Regional
  

14   Directors across the country.
  

15   Q.   Okay.  So just a few moments ago you mentioned partner and
  

16   customer experience.  Can you first tell us what you mean by
  

17   your focus on customer experience, and then tell us what you
  

18   meant by your focus on partner experience?
  

19   A.   Sure.  Absolutely.  Well, you know, I mean there's
  

20   obviously -- at my level and across our company, there's a lot
  

21   of different ways we measure that with like engagement surveys,
  

22   partner metrics like turnover.  Same with customer.  We have
  

23   customer surveys.  So on and so forth.
  

24        So I am responsible for like delivering those results.  Or
  

25   I was in that role.  But really the time spent in stores is to
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 1   understand like what's going well, where we have challenges,
  

 2   how to support my team with resolving those challenges.  And
  

 3   much of my time was prioritized based on either where my
  

 4   leaders said they needed more support, because they had a
  

 5   problem they couldn't solve.  Or frankly, it showed in our
  

 6   metrics that there was a part of the country or an area that
  

 7   might need more support.
  

 8        So you know, really what do you look for when you're in a
  

 9   store?  You want it to be a great place to work.  You want to
  

10   see partners having fun.  Like you can feel energy in a
  

11   Starbucks when things are going well.  And you can see that the
  

12   majority of the partners' time can be focused on what they do
  

13   best, which is building meaningful connections with our
  

14   customers.  And you know, hey, I started as a Barista.  When
  

15   that's all going well, like you have a fun shift and the day
  

16   goes fast.
  

17   Q.   Now, are you familiar with the College Avenue store in
  

18   Ithaca, New York?
  

19   A.   I am.
  

20   Q.   Okay.  And we'll get into this is in my detail a little
  

21   bit later in your testimony, but were you involved in the
  

22   decision to close that store in June of 2022?
  

23   A.   I was.
  

24   Q.   Okay.  And do you recall the first time ever Denise that
  

25   you visited the College Ave store?
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 1   A.   Would have been like November-ish.  November-December of
  

 2   2021.
  

 3   Q.   Okay.  And on that visit, was there anybody with you when
  

 4   you went to the store?
  

 5   A.   Yeah.  I had my leaders with me.
  

 6   Q.   Okay.  And which leaders, if you recall?
  

 7   A.   Yeah.  We had Allison, Mallori.  And then there were -- we
  

 8   had new leaders transitioning into roles like DM, Regional
  

 9   Operations Coach.  So they would have been in and out of the
  

10   visit through the day.
  

11   Q.   Okay.  And let me just back up for a moment, before we get
  

12   into further detail regarding College Avenue.  I'd like you to
  

13   give us an overview of the leadership structure at that time
  

14   for the upstate New York market.  And maybe if we start from
  

15   like the Store Manager level --
  

16   A.   Yeah.
  

17   Q.   -- working all the way up to your level?
  

18   A.   Yeah, absolutely.  So we have Store Managers for all of
  

19   our locations.  They report to District Managers.  A District
  

20   Manager has on average about 12 stores, Store Managers that
  

21   report to them.
  

22        A District Manager reports to a Regional Director.  A
  

23   Regional Director will have, you know, between 100 and 125
  

24   locations that report to them.  So that many DMs.  And then the
  

25   Regional Directors report to Regional Vice Presidents.  And
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 1   Regional Vice Presidents reported to me.
  

 2   Q.   Okay.  When you say the Regional Directors had 100 to 120
  

 3   locations, do you mean Starbucks stores?
  

 4   A.   Correct.
  

 5   Q.   Okay.  And just a moment ago in your testimony you
  

 6   mentioned Regional Operations Coach.  What is a Regional
  

 7   Operations Coach and how does --
  

 8   A.   Yeah.
  

 9   Q.   -- use those folks?
  

10   A.   We have Regional Operations Coaches, like one or two per
  

11   region across the country.  And they're -- they play a variety
  

12   of different roles.  Like implementation of new programs, or
  

13   innovation, or beverages, or equipment.
  

14        But also support for new leaders that might be coming into
  

15   role.  That new DMs, new Store Managers.  To really make sure
  

16   that people are accelerating the role the way they way we would
  

17   want to see them do successfully.
  

18   Q.   Okay.  I believe you stated your first time at that store,
  

19   that was November 2021?
  

20   A.   Yes.
  

21   Q.   Okay.  And who was -- at that time, who was the Regional
  

22   Vice President for that upstate New York market?
  

23   A.   Allyson Peck.
  

24   Q.   Okay.  Is Ms. Peck still with the company?
  

25   A.   No, she is not.
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 1   Q.   Okay.  What was your reason to visit that particular store
  

 2   back in November of 2021?
  

 3   A.   Yeah.  Well, you know, we were starting to identify that
  

 4   Mallori would be transitioning into the Director role.  She was
  

 5   spending time with the previous Regional Director kind of
  

 6   throughout her market, which is essentially like the upstate
  

 7   New York area.
  

 8        And I was kind of checking in on how transitions were
  

 9   going.  And she told me that on her initial visits there, she
  

10   didn't feel like the stores were in good condition.  And she
  

11   felt like we needed to take a look at that.  Potentially
  

12   prioritize some different things, in terms of repairs and
  

13   maintenance, relocations or renovations.  And she asked for me
  

14   help.
  

15   Q.   Okay.  And when you say she, I assume you're referring to
  

16   Mallori, just so we're clear?
  

17   A.   Correct.
  

18   Q.   Okay.  And you know, what was the reason that Mallori was
  

19   transitioning into this particular region?
  

20   A.   Yeah.  We had terminated the employment of the previous
  

21   Regional Director.  And so we did have an Regional Director
  

22   that was providing support for that market on an interim basis,
  

23   but Mallori was taking over permanently.
  

24   Q.   Okay.  And is it common for Regional Directors to transfer
  

25   from one area of the county to a completely other area of the
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 1   county?
  

 2   A.   It is.
  

 3   Q.   Okay.  Now, again at this time was it unusual for you to
  

 4   be in the stores?
  

 5   A.   No.
  

 6   Q.   Okay.  Now, kind of walk us through your visit in November
  

 7   of 2021 to the College Avenue store.  Just you know, how you
  

 8   started the visit, how you --
  

 9   A.   Sure.
  

10   Q.   -- ended the visit, and everything that happened in
  

11   between.
  

12   Q.   Absolutely.  Well, I mean pretty typical for me in a visit
  

13   in to, you know, meet all the partners that are working, talk
  

14   to some of the customers.  And then really spend time, you
  

15   know, understanding where the store is at.
  

16        I would say this:  walking in the College Avenue store for
  

17   me was shocking.  I mean like even now, like when I think back
  

18   on that memory I get angry that I would have had a Regional
  

19   Vice President, or frankly DM or RD, granted Mallori was new,
  

20   visit a location and think the condition of that store was
  

21   acceptable.
  

22        You could smell the grease trap upon opening the door.  We
  

23   hadn't -- how we have a store that we've had that long, where
  

24   we wouldn't have worked out with the landlord where we would
  

25   put the garbage, and so we decide we're just going to start
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 1   storing giant garbage cans all over the cafe, where the
  

 2   customers are sitting.  And trying to act like by hiding them
  

 3   behind this half wall/shower curtain situation, that nobody can
  

 4   see or smell that they're right there.
  

 5        It was pretty shocking to me that anybody that was on my
  

 6   leadership team would think it was acceptable to have our
  

 7   partners working in that store, or to let our customers
  

 8   experience that.  I mean that is not what we stand for.  And I
  

 9   was not happy.
  

10   Q.   And then you said you met with the partners.  Can you tell
  

11   us why you met with with the partners ?  And how would you
  

12   describe your interaction with the partners who were working at
  

13   the store that day?
  

14   A.   I mean listen, I've been in their roles.  So like I -- you
  

15   know, I say hello.  I say how are you doing?  You know, I share
  

16   my name, and who I am, and hear their names and who they are.
  

17        And you know, typically partners will share with me like
  

18   what's going on in their store.  And so you know, they -- my
  

19   impression was like it was pretty obvious that we had some
  

20   problems in that store, in terms of what that environment was
  

21   like to work in.  And so much of my time was spent with Allyson
  

22   trying to understand why we hadn't taken meaningful action to
  

23   resolve any of these issues.
  

24   Q.   And when we say resolve these issues, just want to be
  

25   clear, so it's --
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 1   A.   Yeah.
  

 2   Q.   -- on the transcript what issues were you referring to
  

 3   Denise?
  

 4   A.   The grease trap, the garbage.  You know, the partners,
  

 5   well, in there shared with me that there was some issue with
  

 6   the electrical panel.  So like outlets would go out, equipment
  

 7   would turn off.  Those were the three primary ones.
  

 8   Q.   Okay.  And --
  

 9   A.   And there was some aesthetic stuff that I don't love about
  

10   the store, and I didn't like that like to get supplies
  

11   delivered or garbage in and out of the store, you had to go up
  

12   and down a set of stairs.  It seems very complicated to me.  So
  

13   in some ways I was just shocked at the location to begin with.
  

14        But the three primary ones were the grease trap, which you
  

15   know, the Store Manager and the partners shared with me like
  

16   they were frequently calling in, because it's overflowing all
  

17   over the place.  That happened while I was there.  The
  

18   electrical panel and then the garbage.  The garbage was also
  

19   just ridiculous.
  

20   Q.   What can you tell us about the garbage?
  

21   A.   Well, if you can picture like having 10 to 15 of those big
  

22   garbage -- at least like at my house, that's what the garbage
  

23   company picks up from us, like sitting in the cafe.  And that's
  

24   where we just keep garbage.  I mean I've never seen anything
  

25   like that.  And if I had seen anything like that in another
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 1   market, you know, we wouldn't have that store.  And my leaders
  

 2   probably would have addressed it, or known that they wouldn't
  

 3   have gotten a very positive reaction from me, letting me see
  

 4   that experience.
  

 5   Q.   And these types of issues, should they even arise to your
  

 6   level, Denise?
  

 7   A.   No, they should not.  No, they should not.
  

 8   Q.   And did you have a discussion with Allyson Peck, the
  

 9   Regional Vice President, after your visit to the College Avenue
  

10   store in November of 2021?
  

11   A.   I did.
  

12   Q.   Okay.  And --
  

13   A.   We walked --
  

14   Q.   -- guidance -- I'm sorry.  Go ahead.
  

15   Q.   Yeah.  We walked through what the issues were.  I was very
  

16   disappointed in her sense of urgency and like her ability to
  

17   just demonstrate making a decision to get a resolution and an
  

18   outcome.  So I gave her feedback on those two areas of her
  

19   leadership.
  

20        And then I said we need to understand like what our
  

21   options are here.  Can this be resolved?  Can the store be
  

22   renovated?  Can the store be relocated?  Or is our only option
  

23   to close the store because we can't resolve these issues?
  

24        But this store is not the kind of store we want our
  

25   partners working in.  It's not the experience we want our
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 1   customers to have.  And it doesn't represent our brand.
  

 2   Q.   Now, were you clear in your expectations with Ms. Peck?
  

 3   A.   I would like to think that when I'm being clear, that I'm
  

 4   pretty clear.  So yes, I feel like I was clear.
  

 5   Q.   And what did you expect from Ms. Peck after your visit and
  

 6   subsequent conversation with her?
  

 7   A.   That we would either fix the store -- which would not be
  

 8   an easy task, right?  I mean there -- two of the issues are
  

 9   bigger than just Starbucks wanting to fix it.  It would require
  

10   landlord cooperation and participation.
  

11        It would -- looking at the way the grease trap would
  

12   build, and I'm not a construction expert, it would probably
  

13   require some cooperation from the City, relative to like the
  

14   building code or how we look at that.  Because I also had never
  

15   seen a grease trap, in all the stores I've been in at Starbucks
  

16   in 25 years, that sits above the ground.  And frankly is in our
  

17   building, but is like for the whole strip mall.  Like I -- that
  

18   was new to me.
  

19        So like let's get a plan to resolve these issues
  

20   immediately.  Let's find out where we are, in terms of our
  

21   ability to like relocate or, you know, fully remodel the store.
  

22   Or let's find out if we need to close this location.
  

23        And closing locations is not uncommon.  Like we close
  

24   about, you know, 100 to 150 stores a year.  So you know, it is
  

25   Allyson's job to have a plan for her market.  And that includes
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 1   insuring that her stores are in good condition.
  

 2   Q.   Okay.  And when you left that market in November of 2021
  

 3   or left the store, did you feel that Ms. Peck had a plan in
  

 4   place?
  

 5   A.   I knew what she was going to look into.  And I knew like
  

 6   what next steps she committed to talking.
  

 7   Q.   Okay.  Speaking of next steps, where there any discussions
  

 8   with, you know, other departments, executives, individuals at
  

 9   Starbucks about this location?
  

10   A.   Yes.
  

11   Q.   Okay.  And what kind of discussions did you set in motion?
  

12   A.   I reached out to our store dev team.  Now, that's a pretty
  

13   broad team.  Like store dev team encompassing out facilities
  

14   team, our lease team, our construction team, our real estate
  

15   team.
  

16        So you know, I asked for more information about the store.
  

17   And to give Allyson the details to start putting a plan in
  

18   place.  So that would be a primary one.
  

19        I also asked like I guess in some ways I was shocked that
  

20   not only had my leaders not taken action, but why hadn't this
  

21   store showed up, as like having called in?  A lot of
  

22   facilities, if -- like why wasn't hat showing up?
  

23        Why weren't partners saying like hey this is crazy?
  

24   Because they have resources outside of their like DM and RD
  

25   that they can call.  So I was sort of saying I want all the
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 1   information on this store, to a variety of different
  

 2   departments.
  

 3   Q.   Let me just pivot to a slightly different topic.  You
  

 4   mentioned before that, you know, can we can consider location,
  

 5   renovation, closure.  Are you familiar with how the decision
  

 6   making process working for renovation of particular Starbucks
  

 7   stores?
  

 8   A.   Yeah.  Well, we -- you know, as a company, we prioritize
  

 9   capital investments for, you know, usually in the neighborhood
  

10   of depending on the size investment in each store, between
  

11   1,000 and 1,500 stores a year that we'll renovate, through
  

12   market planning in each of the regions.  So that's a process
  

13   that happens with input from Regional Directors and RVPs,
  

14   facilities team, construction, so on and so forth.  All of
  

15   store dev.
  

16        They review the portfolio and put forward their
  

17   recommendations for which stores need renovations.  And then
  

18   that rolls up to our US budget.  But really, they should lead
  

19   the prioritization of that.
  

20        And if we renovate a store, and the store isn't -- you
  

21   know, we need the store to be in good financial standing,
  

22   because we want to be able -- the renovations are usually quite
  

23   expensive.  We want to be able to like capitalize that expense.
  

24   And then like distribute that cost across the remaining years
  

25   that are left on the lease.
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 1        If the store is not in good financial standing, then we
  

 2   have to have that expense hit the store all at once.  And
  

 3   typically we're not able to do that, because it makes the store
  

 4   unprofitable.  Almost like -- you know, it's already
  

 5   unprofitable.  It makes it go completely under water.  So
  

 6   typically stores that have that level of impairment are really
  

 7   hard to prioritize for reinvestment for a renovation.
  

 8   Q.   Okay.  So if I just understand you correctly if a store is
  

 9   considered impaired, you have to look to consider whether it
  

10   can be -- the expenses can be capitalized, which are spread
  

11   over time, or expensed, where that hits the profit and loss
  

12   statements immediately.  Is that fair to say?
  

13   A.   Yes.
  

14   Q.   Okay.  Now Denise, we heard that the Union went or the
  

15   partners went public with a organizing campaign very late
  

16   January 2022.  Did you come back to this store after that time
  

17   at some point?
  

18   A.   I did.
  

19   Q.   Okay.  And approximately when did you come back?
  

20   A.   March.
  

21   Q.   And month of March.  Was this early March, mid-March, late
  

22   March, if you recall?
  

23   A.   (Inaudible) March.
  

24   Q.   I'm sorry?
  

25   A.   Late March.
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 1   Q.   Late March.  And why did you come back to this particular
  

 2   store, when you were just there four or five months earlier?
  

 3   A.   A couple of reasons.  I was not comfortable that Allyson
  

 4   was making progress with the plan.  Her details were unclear,
  

 5   she hadn't made any decisions yet.  I -- you know, Mallori was
  

 6   again reaching out, like asking with more support with like
  

 7   getting things accelerated.  And so I was following up on
  

 8   Allyson's performance.
  

 9   Q.   Now, was this the only store that you visited, when you
  

10   came back to the New York market in late March?
  

11   A.   No.
  

12   Q.   Okay.  Approximately how many stores did you visit?
  

13   A.   Probably like in the neighborhood of like eight to 10.
  

14   Maybe --
  

15   Q.   Okay.  And --
  

16   A.   -- more.
  

17   Q.   Okay.  And was anybody with you, with those visits?
  

18   A.   Mallori was with me on the first half.  Allyson met me
  

19   halfway through the trip.  And we -- that eight to 10 were a
  

20   similar grouping with a couple of other locations that I had
  

21   seen in November --
  

22   Q.   Okay ---
  

23   A.   -- because I really wanted to see, for everything we
  

24   talked about in my November visits, what actions has Allyson
  

25   taken to resolve these issues.
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 1   Q.   Okay.  And can you think of any particular stores that you
  

 2   may have visited along with College Avenue that caused you some
  

 3   significant concern --
  

 4   A.   Yeah --
  

 5   Q.   -- about the status of the store?
  

 6   A.   There was one in Syracuse that was just ridiculous.  Like
  

 7   uneven floor in the backroom, such that like there were
  

 8   refrigerators would like roll away from the wall and block the
  

 9   hallway.  So they're like propping them back against the wall
  

10   with rocks.
  

11        I -- I'm not a construction person, but I don't have words
  

12   to describe what the ceiling looked like, but it was
  

13   ridiculous.  There were like pests all over our outdoor patio,
  

14   because the location was really like on this rough corner.  And
  

15   so the amount of like rat traps and junk that we were putting
  

16   on the patio, to try to keep bugs, and pets, and rodents coming
  

17   in our store, and like to have customers walking past like.
  

18   And like how do you want to -- how do you ask partners like
  

19   hey, can you walk past all of this, so you can come in this
  

20   disaster zone and work?
  

21        And then most concerning with that store was really again
  

22   another garbage issue.  So they had to go down an unlit, unsafe
  

23   alley to get all the way to this like crazy dumpster area.  And
  

24   the, you know, partners are having to do that like while
  

25   there's homeless people sleeping back there.  And it's not even
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 1   lit.  And like it was -- you know, we had to set some different
  

 2   parameters from my first visit about when we can go in that
  

 3   alley, and how many people have to go together to even make
  

 4   that safe.
  

 5        But that was another store where I was like Allyson, it
  

 6   needs to be resolved, so that it's an appropriate, acceptable
  

 7   partner and customer experience, or we need to relocate, or the
  

 8   store must close.  But either way, we're not going to keep
  

 9   subjecting everybody to this experience.  Now ultimately, as we
  

10   asked for information on that particular store, it was already
  

11   planned to be closed, and we were working on targeting a
  

12   relocation just sort of down the road from there into a much
  

13   better location, where our partners and customers could have a
  

14   good experience.
  

15   Q.   Okay.  And we may come back to Syracuse in a little bit,
  

16   but ultimately did that store in fact close?
  

17   A.   It did.
  

18   Q.   Okay.  And at the time it closed, were the partners
  

19   represented by a union, regardless of what type of -- what
  

20   union?
  

21   A.   No.
  

22   Q.   Okay.  Now, when you went back to the College Ave store in
  

23   late March.  Again, this is a couple weeks before the Union
  

24   election, a couple weeks before the strike.  Anybody with you?
  

25   A.   Mallori was with me.  And Allyson wasn't with me at that
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 1   particular store.  She met me later in the trip.
  

 2   Q.   Okay.  And why was Mallori with you for that second visit
  

 3   to the store?
  

 4   A.   because I wanted to talk about what we were during to
  

 5   improve the experience.  And frankly because Mallori had asked
  

 6   for my help and support with --
  

 7   Q.   Okay.
  

 8   A.   -- you know, as she was evaluating her market, you know,
  

 9   she really saw some stores that she was concerned about the
  

10   experience people were having.  And felt like if she got me
  

11   involved, I could help her get that resolved more quickly.
  

12        She did also share with me on that trip -- and we're
  

13   talking about somebody who is new to a director role, is trying
  

14   to get up to speed in a new part of the country.  She'd been
  

15   very successful in other markets, like northern California and
  

16   P and W.  But she was having a hard time getting her boss and
  

17   her HR person to spend time with her.  Like they were
  

18   continuing reschedule.  So she was sharing her concerns with me
  

19   about her leader.
  

20   Q.   Okay.  Now, you were -- you provided some very descriptive
  

21   narrative, in terms of what you observed when you were there in
  

22   November.  Tell me what you observed when you were back there
  

23   in March of 2022, and whether anything at all had changed.
  

24   A.   Yeah.  Nothing had changed.
  

25   Q.   What did you observe?
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 1   A.   Garbage in the cafe.  Like we have to store our garbage in
  

 2   the cafe.  We -- just by some stroke of bad luck, the grease
  

 3   trap is overflowing, which I don't -- I -- like that doesn't
  

 4   just happen.  Like it's clearly happening almost like daily or
  

 5   several times a week, if by chance the two times that I'm
  

 6   visiting the store the grease trap is having an issue again.
  

 7   And there had been some progress with working on the electrical
  

 8   issue.
  

 9   Q.   Did you speak to the partners at all?
  

10   A.   Yeah.  Very much in the same way.  Like hi, how are you?
  

11   You know, like how's the day going?  I'm here with Mallori.
  

12   We're following up on the grease trap and the -- talking about
  

13   the garbage.
  

14   Q.   And how would you describe your conversations with the
  

15   partners?
  

16   A.   I -- it's probably part of why I was so frustrated that we
  

17   weren't getting things resolved for them.  That is like a great
  

18   group of people who were giving us way more patience to resolve
  

19   nonsense than they needed to.  So I would say that the
  

20   interactions were fine.
  

21        I -- but they were in a -- they were working in a store
  

22   that I wouldn't want them working in.  And it's not okay.  So I
  

23   thought the partners were great.
  

24   Q.   Denise, we know we had a union election a couple weeks
  

25   after your second visit to the store.  And we've heard that the
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 1   Union prevailed in that election.  Were you surprised with the
  

 2   results of that election?
  

 3   A.   No.
  

 4   Q.   Why not?
  

 5   A.   Well, if your leader can't help you get things resolved, I
  

 6   can understand why you might want someone else to help you with
  

 7   that.
  

 8   Q.   Now, after you visit on March 22nd, did you form an
  

 9   immediate reaction as to what needed to happen at that store
  

10   going forward?
  

11   A.   Yeah.  I -- well, there's a couple of different things
  

12   with this.  There were some pretty immediate consequences with
  

13   Allyson following that visit.  So I had an immediate reaction
  

14   about that absolutely.
  

15   Q.   And we'll come back to Allyson in a moment, but --
  

16   A.   And then you know, I reached out to my peer in store
  

17   development, who was also an SVP, and you know, just said quite
  

18   frankly Chris, like I -- you and I need to get more involved in
  

19   what our options are here.  Because we're not getting this
  

20   resolved and it's not the right environment for our partners
  

21   and our customers.
  

22        And so one of the things that was continuing to be said to
  

23   me is like oh, you know, the landlord is not responding.  Like
  

24   you know, we're not -- we're having trouble taking next steps,
  

25   because so-in-so doesn't this, or, that or --
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 1        And so we starting having some conversations about like
  

 2   okay, if these are the critical issues, how do we get people to
  

 3   the table to start having the conversations, so that we
  

 4   understand can this be resolved or not?  And as we, you know,
  

 5   understand that, then it's just to make -- what decisions do we
  

 6   need to make more clear?
  

 7        And then, you know, like let -- you know, I was continuing
  

 8   to hear like the store is impaired, the store is impaired.  So
  

 9   you know, I started getting much more involved in what is the
  

10   current financial position of this store?  And really just
  

11   getting in the details on like what our options were going
  

12   forward?
  

13   Q.   And what does that mean when you say a store in impaired?
  

14   A.   It means that based on its current -- so it means that
  

15   like when we look at the current sales of the store, and the
  

16   life of the lease that's left, and the amount of profit that
  

17   it's making -- and there's a lot of factors that go into the
  

18   profit.  Like how much did we spend on it originally to build
  

19   it?  How much is the rent?  Like so on and so forth.  Will we
  

20   be able to pay -- like will the store be able to be paid off,
  

21   in the time that we have on the lease?
  

22        And so when we say it's impaired, the answer to that is
  

23   no.  It will not be able to be paid off.  And because of its
  

24   financial position, we've written the store off and already
  

25   taken the financial loss in our overall company financial.  And
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 1   so that store was in that position, which means anything that
  

 2   we would spend to fix that store would directly hit it as an
  

 3   expense.
  

 4   Q.   Okay.  And we've heard some testimony from the partners
  

 5   that this is the most profitable store in upstate New York.
  

 6   What's your reaction to that?
  

 7   A.   Yeah.  Hands down it's not.  In fact, it's not profitable.
  

 8   Q.   Now, I'd like to show you a document that has been marked
  

 9   as Respondent exhibit 55.  So let me share my screen here or
  

10   attempt to do so.
  

11        JUDGE AMCHAN:  While you're doing that, Mr. Stanevich, you
  

12   mentioned that the visit was March 22nd, but I don't think the
  

13   witness pinpointed the date.  Do you remember, Ms. Nelsen, that
  

14   being the date of your March visit?
  

15        THE WITNESS:  I -- it was actually a three -- like a three
  

16   day trip with Mallori.  So it was that week.
  

17        JUDGE AMCHAN:  Uh-huh.  Okay.  Go ahead.
  

18        MS. WOLKOFF:  What's the Bates number on this?
  

19        MR. STANEVICH:  It is -- it starts at 142.
  

20        MS. WOLKOFF:  Okay.
  

21        MR. STANEVICH:  And Judge, I apologize for that.  I think
  

22   I may have just gotten ahead of myself.  But the documents that
  

23   we're going to review will demonstrate those particular dates,
  

24   but I do apologize if I --
  

25        JUDGE AMCHAN:  All right.
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 1        MR. STANEVICH:  So Denise, I'm going to show you a
  

 2   document.  I believe this is 55.  Let me just scroll down.
  

 3   Okay.  55.  I'm just going to scroll all the way down to the
  

 4   bottom of the email chain.  Okay.  At the bottom here it just
  

 5   references Mike Bombard (ph).  Do you know who Mike Bombard is?
  

 6        THE WITNESS:  Yeah.  He's a Facilities Manager.
  

 7                    (Respondent's R-55 identified)
  

 8   BY MR. STANEVICH:
  

 9   Q.   And what type of responsibilities do Facilities Managers
  

10   have?
  

11   A.   Well, we -- for each Regional Director, we roughly have
  

12   one Facility Manager.  And they're responsible for maintaining
  

13   the equipment and the facilities of our stores for their like
  

14   area of responsibility.  So you can think of it in some ways
  

15   it's like the facility counterpart to Mallori.
  

16   Q.   Okay.  And let me just scroll up.  Looks to be a long
  

17   email from Mr. Bombard here.  And we see an email from Todd
  

18   Trewhella to Mike Bombard.  Can you just explain to us who Todd
  

19   is?
  

20   A.   Todd is a Vice President of Store Development --
  

21   Q.   And --
  

22   A.   -- east coast part of the country.
  

23   Q.   Okay.  And then we have Amy Levine and Chris Tarrant
  

24   identified here in the email.  Who is that?
  

25   A.   Yeah.
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 1   Q.   Amy Levine is another leader on the facilities team to
  

 2   Mike's boss.  And then Chris Tarrant is the person I said I
  

 3   reached out to, who's the -- who is the Senior Vice President
  

 4   of Store Development.  So he's Todd's boss.
  

 5   Q.   Then I see there's some -- there's a long email here that
  

 6   appears to be from you to Chris.
  

 7   A.   Yeah.
  

 8   Q.   But let me start at the top here, and we'll go through
  

 9   some of this.  So there's an email from Kate Ellis-Feuti to
  

10   Todd, David Shipe and some others.  Can you just tell us why
  

11   Kate Ellis is and who David Shipe is?
  

12   A.   Yeah.  Kate is a Director of Store Development.  So she
  

13   reports to Todd.  And she would be the person responsible for
  

14   store development for the northeast.  So all of Allyson's
  

15   region.
  

16   Q.   Okay.  And I see there's a reference here to area 156.
  

17   What does that mean?
  

18   A.   That's Mallori's area.  So Mallori would be one of --
  

19   within Allyson's, you know, northeast region, Mallori is 156.
  

20   So she's the upstate New York part of it.
  

21   Q.   Okay.  And then it says area -- well, it says area 156.
  

22   And then it says portfolio review.  Do you understand what that
  

23   means?
  

24   A.   Yeah.  That -- there's -- it's a part of the market
  

25   planning process that I described earlier.  So a minimum of two
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 1   times a year, but ideally quarterly, the store dev team that
  

 2   would support each Regional Director is reviewing the
  

 3   performance of their portfolio, and making sure that we're
  

 4   continuing to prioritize as the year goes on.  Renovations,
  

 5   relocations, new store openings, addressing any facilities
  

 6   issues.
  

 7        And if -- as things change in the market, and when you
  

 8   think about, you know, over 9,000 stores in the US, we usually
  

 9   have in our plan every year about 150 closures, 1,500
  

10   renovations as market conditions change, or different issues
  

11   come up.  You know, this quarterly check in with each regional
  

12   like area is our opportunity to say do we still have the right
  

13   things prioritized or do we need to make some adjustments,
  

14   because of new factors that have come up.
  

15   Q.   Okay.  And --
  

16   A.   Now, clearly this, for area 156, like we needed this to be
  

17   a very like deep dive on these stores, because it was very
  

18   obvious to me in November that the leaders hadn't been doing
  

19   the right work.  Because this store shouldn't have been in this
  

20   condition for this period of time.
  

21   Q.   I don't want to go too far afield from here.  And we'll
  

22   come back to the details of this email in a moment, but you've
  

23   mentioned a couple times now that Starbucks closes 100-150
  

24   stores a year.  What are some of the factors that go into
  

25   whether to keep a store open or whether to close a store?
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 1   A.   Sure.  You know, some of it's real basic things like is
  

 2   the lease expiring and could we get an extension with the
  

 3   landlord?  Some of it is financial performance.  Some of it --
  

 4   you know, I mean depending on each classes of stores, we've had
  

 5   different lengths of leases.
  

 6        But you know, sometimes when you've had a lease for 20 or
  

 7   30 years, you know, like particular -- in some markets, like
  

 8   where -- I'm going to use my own words.  And this is not --
  

 9   would be not an official store to have term; where it's cool to
  

10   be is no longer the same 30 years later.  So like we need to
  

11   relocate to a different part of town.  So we want to exit the
  

12   lease.
  

13        Sometimes we've closed stores for safety issues.
  

14   Sometimes we've caused -- closed stores because of issues with
  

15   landlords, and whether we really feel like they're living up to
  

16   their part of the bargain for it to be the right conditions for
  

17   our partners and customers.  Sometimes we close stores because,
  

18   you know, issues come up that we never would have expected or
  

19   neighborhoods have become challenged.  I mean there can be any
  

20   variety of things.  Like we've closed stores because they're
  

21   not in good condition, and we don't have a path forward to
  

22   resolving our issues.
  

23   Q.   Let me scroll down a little bit.  So we have an email from
  

24   Todd to Rachael, would you try to get me 30 minutes with Dave,
  

25   so we can coordinate a response with Denise's concerns?  And
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 1   then Chris outlines here, here are Denise's notes for her whole
  

 2   trip.  Let's have a look and let's dig in.
  

 3        So let me scroll down to your notes.  This is dated March
  

 4   23rd 2022, right?
  

 5   A.   Uh-huh.
  

 6   Q.   And when did you prepare these notes, in relation to your
  

 7   visit to the market?
  

 8   A.   Like that evening.
  

 9   Q.   Now, scrolling down.  Thanks Chris for the details on
  

10   this.  Here are the stores I would like us to go a deeper on.
  

11        I know the screen is a little hard to see, but how did you
  

12   identify these stores in this grid here?
  

13   A.   Well, those are the stores that I visited on this trip.
  

14   And you know, as I shared, like this whole market was -- it --
  

15   this whole market, you know, needs some work and support.  Like
  

16   leaders across Chris' team and my team obviously we're doing
  

17   what needed to be done.  And you know, he and I both had made
  

18   leadership changes over the -- you know, over the time we've
  

19   been in role, but it was somewhat shocking to me to see that we
  

20   would be like this behind on this many stores in a portfolio.
  

21        And to have some that, you know, really were -- you know,
  

22   it's one thing for a RVP to take me to a location and say I
  

23   really have a problem here.  And here's what I want to do.  And
  

24   I need your help, because I can't seem to get a decision made
  

25   or get it across the finish line.
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 1        It's another thing to let me go to a market and like every
  

 2   single store has got a problem, and everybody is acting like
  

 3   they're as shocked by it as I am.  Like it was my first visit.
  

 4   These are people who were responsible for being in these stores
  

 5   all the time.  So I wanted to go deeper and discuss all the
  

 6   stores that I saw, and what I thought of our collective team's
  

 7   performance.
  

 8   Q.   Okay.  And let me just scroll down here.  It seems to me
  

 9   that you covered the Syracuse store in the -- in this
  

10   paragraph.  Can you just, you know, take a look at this and,
  

11   you know, walk us through why you outlined concerns with this
  

12   particular store in Syracuse?
  

13   A.   Well, you can see I'm noting cleanliness and saying like
  

14   some of it's ours.  So like from an operations perspective,
  

15   we're not keeping up with the cleaning we're responsible for.
  

16   And some of it's landlord issues that we don't seem to be
  

17   addressing.
  

18        And you know, we're getting into spring.  So if you don't
  

19   address cleanliness issues with the amount of like syrup, and
  

20   milk, and sugary things we have at a Starbucks, like you're
  

21   going to have bugs.
  

22        The last two stores in Syracuse I really need to strongly
  

23   consider closing.  So the store I mentioned earlier, it's very
  

24   unsafe.  We have an unlit back alley where we have to take our
  

25   garbage.  There's missing lights on the front of the building
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 1   with floor through the store in the evening.  The ceilings, you
  

 2   know, I shared this earlier.
  

 3        And then we have a concrete backroom floor, which I'm
  

 4   shocked even would pass a health department inspection.  I
  

 5   didn't put that in there, but that was my thinking.  You know,
  

 6   they were very excited in that store to show me that they fixed
  

 7   the hand off counter, but I mean fixing a hand off counter when
  

 8   everything else around it is a mess is not enough.
  

 9   Q.   And you conclude this paragraph by saying both --
  

10   A.   Yeah.
  

11   Q.   -- of these, I don't feel good about the brand or
  

12   partner/customer experience.  Denise, what did you mean by
  

13   that, and why was your focus on the partner and customer
  

14   experience?
  

15   A.   Well, here's what I would say.  I've been at Starbucks 25
  

16   years.  And I know what it's like to work here and what our
  

17   expectations are.  And it should be a great work environment,
  

18   where you can be focused on having a good connection with
  

19   customers, and frankly it should be fun.
  

20        And nothing about my experience in these stores seemed
  

21   like it would be a great place to work, that it would be fun,
  

22   or frankly, like if was a customer it wasn't even like an
  

23   enjoyable environment to sit in.  It was gross.
  

24   Q.   Now, what --
  

25   A.   And particularly with this Syracuse store, we can't be



Burke Court Reporting & Transcription
(973) 692-0660

1762

  

 1   putting people at risk.  It's not okay.
  

 2   Q.   And just to be clear, one of these Syracuse stores was
  

 3   closed down?
  

 4   A.   Yeah.
  

 5   Q.   Okay.  Now, just scrolling down to where it says in Ithaca
  

 6   College Ave.  I assume this is the College Avenue store?
  

 7   A.   Yeah.
  

 8   Q.   Okay.  The paragraph obviously speaks for itself, but can
  

 9   you kind of walk us --
  

10   A.   Yeah.
  

11   Q.   -- through this?  I mean it starts off by saying the reno
  

12   here, I just can't understand.
  

13   A.   Yeah.
  

14   Q.   Can you just explain what that -- what you meant by that
  

15   and take it from there?
  

16   A.   Well, when I went there in November, the new Store Manager
  

17   and the partners were like well, it got -- we got a renovation.
  

18   And I was like of what?  Like of what?  Like what did we spend
  

19   money on here?
  

20        And so they pointed out this half wall.  And they're like
  

21   well, now there's a half wall that we can put the garbage cans
  

22   by.  And so I don't understand.  Like to me, that's not a
  

23   renovation.
  

24        It doesn't solve for the garbage.  It didn't solve for the
  

25   grease trap.  You can see my comments here.
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 1        You know, there's not enough refrigeration.  You know, at
  

 2   the time we were kind of around, you know, like holidays.  So
  

 3   like students were in and out.  But you know, the manager said
  

 4   like I don't think we're going to -- we're going to have to get
  

 5   milk delivery like every day and probably run out and buy milk,
  

 6   because there's not enough refrigeration for -- you know, for
  

 7   the store.
  

 8        The entrance doesn't work.  The seating, there really
  

 9   wasn't seating for customers.  And if -- you know, I don't --
  

10   like as a customer anywhere I go, nobody expects me to sit next
  

11   to like a bunch of garbage cans.  So that didn't work.
  

12        Anyway, you can see here that I -- we either need a reno
  

13   plan, a closure or to relocate.  I'm very concerned about the
  

14   environment here.
  

15        And then --
  

16        JUDGE AMCHAN:  Reno is -- means renovation, am I correct?
  

17        THE WITNESS:   Reno, yeah.
  

18   BY MR. STANEVICH:
  

19   Q.   And Denise, just to go up to up.  Put the first line here.
  

20   It says we build a halfway.  Is there a typo there?
  

21   A.   That --
  

22   Q.   I just want the record to be clear.
  

23   A.   -- just said wall.  That just --
  

24   Q.   Yeah.
  

25   A.   -- said wall.  But you know, Chris is somebody I talk to a



Burke Court Reporting & Transcription
(973) 692-0660

1764

  

 1   lot.  So he can interpret my fired-up typing so to speak.
  

 2        And then I'm also commenting on our market plan in Ithaca,
  

 3   because as I saw the other stores in Ithaca, and I was driving
  

 4   around Ithaca, we weren't picking great locations where we
  

 5   could have a really exceptional partner and customer
  

 6   experience.  Like we have a lot of locations that were just
  

 7   okay.  And so I guess I was just -- that line is really me
  

 8   expressing my disappoint in both and Chris' and I's team.
  

 9   Q.   And going down it looks like you visited some stores in
  

10   Rochester?
  

11   A.   I did.
  

12   Q.   Okay.  And have any of those stores since closed since
  

13   your visit?
  

14   A.   I believe so, yes.
  

15   Q.   Okay.  Scrolling down a little bit more.  Towards the end
  

16   of your email here, there's a line that says I know we've
  

17   invested a lot in Buffalo.  However, many of the stores I saw
  

18   are actually in much worse condition.  What did you mean by
  

19   this?
  

20   A.   Yeah.  So when Chris and I went to Buffalo, we were really
  

21   disappointed in our team's work there.  And so as part of the
  

22   overall US market plan, we re-prioritized dollars to do
  

23   renovations, relocations, et cetera in Buffalo.  And frankly,
  

24   we spent quite a bit of money.  And so this was me saying for
  

25   all the work we did there, this market actually needs more



Burke Court Reporting & Transcription
(973) 692-0660

1765

  

 1   attention.
  

 2   Q.   So just to be clear, you're saying that the Ithaca market
  

 3   and the Syracuse --
  

 4   A.   Ithaca, Rochester, Syracuse, Albany
  

 5   Q.   Okay.
  

 6   A.   And you know, that is me just -- and that's why like where
  

 7   I'm saying I like to look at the overall market plan, is --
  

 8   based on what I saw, we need to make an investment here.  And
  

 9   that's going to mean Chris and I have to decide like how to
  

10   move money around the country, to like prioritize what we need
  

11   to prioritize.  Because it was not acceptable.  And I -- yeah,
  

12   I don't know.  It's just not acceptable; what I saw, the
  

13   conditions of these stores.
  

14   Q.   And then it goes on to say you conclude your email by
  

15   you're going back there the week of the 18th.  Did you in fact
  

16   go back to the market again and review additional stores?
  

17   A.   I did some follow up in that market again to see if we
  

18   were making progress, but I don't remember if it was the week
  

19   of the 18th.
  

20   Q.   Okay.  And that would have been the week of -- that would
  

21   have been the following month.  So not March.  That would have
  

22   been April 18th or thereabout?
  

23   A.   Correct.
  

24   Q.   Okay.  All right.  And just scrolling --
  

25             JUDGE AMCHAN:  Repeat that answer.
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 1             COURT REPORTER:  I'm sorry.  What was that, Your
  

 2   Honor?
  

 3             JUDGE AMCHAN:  Yeah.  Mr. Stanevich asked her if that
  

 4   was the week of April 18th or -- but I didn't hear the witness
  

 5   answer.
  

 6             THE WITNESS:  I -- so across that next few weeks, I
  

 7   was transitioning a new RVP in.  So I know that I spent time
  

 8   with Marcus, the new RVP, because he would be taking over for
  

 9   Allyson.  I don't remember if it was specifically the week of
  

10   the 18th.
  

11             JUDGE AMCHAN:  But you had planned to go back to --
  

12             THE WITNESS:  This area --
  

13             JUDGE AMCHAN:  -- around April 18th?
  

14             THE WITNESS:  Correct.
  

15             JUDGE AMCHAN:  All right.
  

16             MR. STANEVICH:  Okay.  And Denise, I believe you said
  

17   the area.  Was that area 156, where you had the plan to go back
  

18   to?
  

19             THE WITNESS:  Yes.
  

20   BY MR. STANEVICH:
  

21   Q.   Okay.  And then just scrolling down, it appears that the
  

22   rest of the email is the assessment that facilities put
  

23   together, regarding some of the locations, correct?
  

24   A.   Yes.
  

25        MR. STANEVICH:  Okay.  Judge, I would move this into
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 1   evidence as Respondent's 55.
  

 2        MS. WOLKOFF:  I have no objection, Judge.
  

 3        JUDGE AMCHAN:  It's received.  You mentioned Marcus.  Is
  

 4   that Marcus Rainford?
  

 5               (Respondent's R-55 received in evidence)
  

 6        THE WITNESS:  No.
  

 7        JUDGE AMCHAN:  A different Marcus?
  

 8        THE WITNESS:  Correct.  It's Marcus --
  

 9        MR. STANEVICH:  Judge, I'm about to go there.
  

10        JUDGE AMCHAN:  Okay.
  

11        MR. STANEVICH:  Okay.  Thank you.
  

12   BY MR. STANEVICH:
  

13   Q.   So after this visit in Mark -- late March, 22-23, whenever
  

14   that was, did you decide to make a personnel change amongst the
  

15   senior leadership team in the New York market?
  

16   A.   I did.
  

17   Q.   Okay.  And what change did you decide to make, Denise?
  

18   A.   We had Allyson Peck exit the organization and I brought
  

19   Marcus Eckensberger in as the new Regional Vice President.
  

20   Q.   Okay.  And where was Marcus, prior to his movement into
  

21   this region?
  

22   A.   Sure.  Well, Marcus is a pretty long term Starbucks
  

23   partner.  So he'd been in many markets kind of up and down the
  

24   east coast.  He'd been in New York City, Philadelphia, Boston.
  

25   And had been leading our mid-Atlantic, which is like the DC-
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 1   based region, on a temporary assignment, while we had a new RVP
  

 2   that was hired from outside the company going through their
  

 3   immersion and training.
  

 4        And as he was wrapping up that assignment, I had had him
  

 5   providing some support to parts of the northeast, because of
  

 6   Allyson's performance challenges.  So he had been starting to
  

 7   get involved in other parts of the northeast of -- you know, in
  

 8   kind of the February-March time frame.
  

 9        Yeah.  Did that answer your question?
  

10   Q.   It did.  And let me just ask follow up question or two.
  

11   Did you personally select Marcus to replace Allyson as the RVP?
  

12   A.   I did.
  

13   Q.   And why did you select Marcus in particular, as opposed to
  

14   another RVP?
  

15   A.   Yeah.  Well, Marcus has like a long reputation for being a
  

16   very strong like partner advocate, and for being able to
  

17   quickly get results, and work with urgency, and make decisions.
  

18     And in some of our just most like stressful or challenging or
  

19   partner experiences across time, Marcus -- Marcus' leadership
  

20   was there and showed up.
  

21        He was our Regional Director during the Boston Bombing,
  

22   during the marathon.  And we had a store right where the bomb
  

23   went off.  And you know, when we had our challenges in
  

24   Philadelphia and the team didn't have the right leadership
  

25   support, we asked Marcus to go there and support that team.
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 1        So over, and over, and over again, when things have not
  

 2   been the experiences we've wanted our partners or customers to
  

 3   have, like Marcus has been a leader that's been able to step
  

 4   into those situations and make a difference.  And so when I
  

 5   looked at what I saw happening for the northeast, what I saw
  

 6   Mallori really trying to work on for her partners and needing
  

 7   support with, like Marcus, in that process of selection, had
  

 8   all of the right skills and experiences to be the right leader.
  

 9   Q.   And how has Marcus done, since the replacement was made?
  

10   A.   He's done very well.  And almost immediately, he stepped
  

11   into saying like okay, you know, as I would want the RVPs to
  

12   do; Denise, I do not need you making my store level decisions.
  

13   Like I can work on this with my own team and get the right
  

14   people together to make decisions.  So he's a great leader.
  

15   Q.   I'd like to show you document a that's marked --
  

16   A.   Sure.
  

17   Q.   -- for identification as exhibit 59.  I'd like scroll
  

18   down, so counsel for the General Counsel can see the Bates
  

19   number 10447.  Denise, can you see this document?
  

20   A.   Yes.
  

21                    (Respondent's R-59 identified)
  

22   Q.   Okay.  I see it's an email from you on March 23rd to Julie
  

23   Broxson.  So just to be clear on a couple things.  March 23rd,
  

24   this was a couple weeks before the Union count.  I'm sorry.
  

25   The Union vote and the strike, correct?
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 1   A.   Correct.
  

 2   Q.   Okay.  And who is Ms. Broxon?
  

 3   A.   Julie is a HR Vice President that supported me in my
  

 4   previous role.
  

 5   Q.   Okay.  And I'm going to go through this email with you in
  

 6   some detail, but can you just explain to us why you were
  

 7   reaching out to Julie on March 23rd, right as you left that
  

 8   Ithaca market?
  

 9   A.   Well, you know, from November until this visit, I'd been
  

10   giving Allyson pretty clear feedback.  And Julie and I had met
  

11   with her a couple of times about her performance.  And so this
  

12   is me recapping for Julie my experience and observations on
  

13   this visit.  And frankly, you know, I was at a place where I
  

14   had made the decision she was not the right leader and that we
  

15   -- that I was going to terminate her employment.
  

16   Q.   And right in the first bullet point you reference
  

17   decision-making and acting with urgency.  Why was the -- what
  

18   the reason for that reference?
  

19   A.   She's not.  I mean like for us to have that experience in
  

20   November and for me to go back all the months later, and see
  

21   that there's not movement on anything to correct those
  

22   environment.  She wasn't making decisions, and she wasn't
  

23   acting with an appropriate level of urgency to correct the
  

24   stores that she was responsible for.
  

25   Q.   And on that point, just going down two bullet points or
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 1   hash marks here, you reference that she is not appropriately
  

 2   pulling in resources to solve problems and make progress.  What
  

 3   kind of problems were you expecting to see her have proposed
  

 4   solutions to or acted on those problems?
  

 5   A.   Those stores.  Like we can't have a store that has a
  

 6   grease trap overflowing all the time.  And garbage being stored
  

 7   in the cafe.  And you know, partners having to walk down an
  

 8   unlit alley to take the garbage out.
  

 9        And there's complexity.  Don't get me wrong.  But you
  

10   know, what I -- at minimum, I would have expressed a cross-
  

11   functional working group brought together, to say like here's
  

12   the status of this.  Here's really what the challenges are to
  

13   getting it resolved.
  

14        And either bringing that forward to me and Chris, and
  

15   saying here's the things we need help with or here's our
  

16   recommendation, because we feel like we've tried to go down
  

17   every single path to resolve this and have been unable to.  But
  

18   there was none of that.
  

19        Like if you look at like the line where I say I'm
  

20   frequently hearing an excuse that there's a lot of transition
  

21   or a lot going on, there just was a lot of like excuses.  There
  

22   were too many excuses.
  

23   Q.   And then just going down the recent examples, there's a
  

24   reference that there's still a need to hire 32 Store Managers
  

25   and six District Managers.  What market was this for?
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 1   A.   That was for area 156.  And you know, area 156, because of
  

 2   like the growth plans for it, actually had like slightly less
  

 3   than 100 stores.  So like we're talking about like that's a
  

 4   significant portion of stores not having the right leaders.
  

 5   And six DMs is almost Mallori's whole team.  So it's just an
  

 6   unacceptable level of staffing.
  

 7        And again, it was another example of, you know, outside of
  

 8   just store condition, where if we have a market in that
  

 9   condition I actually expect the RVP to be deeply involved in
  

10   making a difference.  And that would be pulling together
  

11   whatever recruiting resources you need, pulling together
  

12   whatever HR support you need, coming up with a plan of how you
  

13   would approach training that many people at once.  Reaching out
  

14   to our peers and seeing if there's Store Managers they have,
  

15   that might be willing to like support or move.  She wasn't
  

16   taking action.
  

17   Q.   Okay.  And then just a couple more questions on this
  

18   email.  Can you just kind of walk us through this paragraph
  

19   that starts with on the visit this week, where you discuss the
  

20   store conditions of a few different markets?
  

21   A.   Yeah.  I mean it's pretty clear, right?  The store
  

22   condition through out Syracuse, Ithaca and Rochester are more a
  

23   challenge than Buffalo.
  

24        So I think Julie knew that I -- when I saw Buffalo -- so
  

25   here's the other challenge with sort of the feedback I was
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 1   giving Allyson.  So when I saw the store conditions in Buffalo,
  

 2   and then helped her get that on track and fixed.  You know, the
  

 3   partner and customer experience and store conditions there.
  

 4   She had a pretty clear picture of what my expectation was on
  

 5   store condition.
  

 6        So then for her to have a market that she's been to
  

 7   multiple times, where the stores actually are in worse
  

 8   condition and she's not taking action is not acceptable.  And
  

 9   so I'm going landlord, pest, facility issues not being
  

10   addressed.  Stores are clean.
  

11        And three stores have significant issues that require
  

12   either closures, renovations or relocation.  None of these have
  

13   clear paths forward for resolution and all are still at a
  

14   standstill.  So back to the decision-making and the acting with
  

15   urgency.
  

16   Q.   And these three stores, did one of them include College
  

17   Ave in Ithaca?
  

18   A.   (No audible answer)
  

19   Q    I'm sorry.  Did I freeze there?
  

20   A.   Oh, I said yes.
  

21   Q.   Okay.  I think there was connection on -- issue on my end.
  

22   And after this email -- after you sent this email, is this when
  

23   Marcus was -- Marcus replaced Allyson?
  

24   A.   Yeah.  We would have started that transition pretty
  

25   quickly in the following weeks.
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 1        MR. STANEVICH:  I would move this document into evidence
  

 2   as Respondent's exhibit 59.
  

 3        MS. WOLKOFF:  No objection.
  

 4        JUDGE AMCHAN:  Received.
  

 5               (Respondent's R-59 received in evidence)
  

 6                               (Pause.)
  

 7        MR. STANEVICH:  Bear with me one second, Denise.
  

 8        JUDGE AMCHAN:  Sure.
  

 9   BY MR. STANEVICH:
  

10   Q.   Denise, I'd like to show you an email chain that has been
  

11   marked as Respondent's 56.
  

12        MR. STANEVICH:  Caroline, the Bates number is 01164.  I
  

13   think that's where it starts.
  

14        Denise, can you see this email here, that starts from
  

15   Devin Bell to Marcus Eckensberger?
  

16        THE WITNESS:  Yes.
  

17                    (Respondent's R-56 identified)
  

18   BY MR. STANEVICH:
  

19   Q.   Okay.  So I'm going to scroll to the bottom, and then work
  

20   our way up and cover a few points here.
  

21   A.   Okay.
  

22   Q.   So it appears that their first email is a email from
  

23   Kathryn Holter to a number of individuals regarding a newspaper
  

24   article regarding the strike and the grease trap.  Do you agree
  

25   with that?
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 1   A.   Yes.
  

 2   Q.   Okay.  And can you just -- I know it speaks for itself
  

 3   here, but who is Kathryn Holter?
  

 4   A.   She's a part of like our public affairs and communications
  

 5   team.
  

 6   Q.   Okay.  So looks like Kathryn forwards this email to a
  

 7   number of individuals.  And then you receive an email from
  

 8   Rossann Williams on April 20th.  Just remind us who Rossann is.
  

 9   A.   She was my boss.
  

10   Q.   And she states do either of you know who operates this
  

11   location at Cornell University?  Do you know what she meant by
  

12   that, or how you interpreted it, and why --
  

13   A.   Yeah.
  

14   Q.   -- you and Mark Ring?
  

15   A.   So Mark Ring, whereas I was responsible for company-
  

16   operated stores, Mark's responsible for our licensed store
  

17   portfolio, which is like airports, college, and university
  

18   stores, Target, grocery, et cetera.  So you know, because the
  

19   article is calling it Cornell University, it could sound like
  

20   that's a store on campus that potentially Mark is responsible
  

21   for.  But it's not.
  

22   Q.   And so this was a company-operated store that fell under
  

23   your purview?
  

24   A.   Yeah.
  

25   Q.   Okay.  And then it looks like the next day you respond or
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 1   your email Mallori and Marcus.  Can you tell us the -- what the
  

 2   intent of this email was?
  

 3   A.   Yeah.  Here we sit again a month later, not making
  

 4   progress on solving an issue that we've been talking about
  

 5   since November.  So you know, I think I'm asking Mallori like
  

 6   is she getting what she needs to get the grease trap resolved,
  

 7   or do I need to get involved?  And you can see I'm now
  

 8   communicating with Marcus, who's in the midst of transitioning
  

 9   into role.
  

10        And I'm just telling him like hey, I know we've been
  

11   talking about this store.  Because as he transitioned into
  

12   role, you know, Allyson was pretty open with him that she was
  

13   leaving because of the feedback I was giving on store
  

14   conditions.  And so he was -- you know, he got her feedback on
  

15   which stores I was most worried about.
  

16        He -- you know, he -- I also shared with him the ones I
  

17   was most worried about.  And then, you know, I'm trying to like
  

18   say can you work through supporting Mallori?  Because, you
  

19   know, ultimately I need the RVPs like driving this kind of
  

20   work, and upholding these kind of standards and experiences.
  

21   So yeah, I'm just telling him like get with Mallori on how we
  

22   fix this.
  

23   Q.   Okay.  And in your email to Marcus, you reference that you
  

24   had told him that you believe the store should close due to
  

25   it's conditions and the LL issues.
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 1   Q.   What conditions were you referring to and what LL issues,
  

 2   which I mean -- I believe means (coughing).  What --
  

 3   A.   Yep.
  

 4   Q.   -- issues were you referring to?
  

 5   A.   It's the grease trap, the garbage.  And the landlord
  

 6   issues were the garbage and the -- like getting the garbage
  

 7   where we can store it outside, in some of kind of an enclosure
  

 8   that the City would approve is a landlord issue.  Getting the
  

 9   grease trap that supports the whole strip mall like taken care
  

10   of -- and I'm not like a technical expert on how you fix a
  

11   grease trap, or what the code is there, or anything, it also
  

12   needs landlord condition.
  

13        And so here, I'm just saying like we can't have partners
  

14   working in this condition.  And if it's going to continue, like
  

15   we need to close it and get a plan.
  

16   Q.   And then we -- just scrolling up, Mallori writes back to
  

17   you.  She address -- she says FSM Mike.  Is that the facilities
  

18   person we referenced earlier?
  

19   A.   Yeah.
  

20   Q.   Okay.  And then she goes down to reference Allyson is
  

21   working with the finance team to understand more of the
  

22   impairment issue.  And if we can get an exception, the reno
  

23   would be 700K to address all the issues within the store.  And
  

24   she notes she would like to proceed with closure.  And we may
  

25   hear from Mallori later in this proceeding, but can you again
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 1   just kind of tell us what does it mean to reference, you know,
  

 2   store impairment and trying to get an exception to that
  

 3   process?
  

 4   A.   Yeah.  The impairment means we can't capitalize our
  

 5   renovation because we've written the store off, because it's
  

 6   not going to be profitable over the life of its lease.  And
  

 7   getting and exception would mean that something has changed
  

 8   materially enough with the sale that when our capital
  

 9   accounting team looks at the trajectory of the sales, that we
  

10   believe that it would be profitable.
  

11   Q.   Okay.  And here is says the renovation would be able
  

12   $700,000.  Could that expense have been capitalized at this
  

13   particular point in time?
  

14   A.   No.
  

15   Q.   Why not?
  

16   A.   Because the store is impaired, which essentially means
  

17   we've written it off.  So that $700,000 would be expensed to
  

18   the store immediately.
  

19   Q.   And what kind of financial impact would that have on the
  

20   store?
  

21   A.   Well, I mean the store wasn't performing in a way that it
  

22   could handle it.  So the store would just continue to further
  

23   be non-profitable.
  

24   Q.   And I just want to scroll back down to this article that
  

25   Ms. Holter had sent you.  Just give me a moment here.
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 1        So if you can just take a look at what Mr. South said here
  

 2   starting at the top of the page, and just go down one more
  

 3   paragraph?  Just let me know when you've had a chance to read
  

 4   that.
  

 5   A.   Okay.
  

 6   Q.   Okay.  And and so Mr. South is referencing the fact that
  

 7   this grease trap has been a problem for years.  You can't clean
  

 8   it up with mops and rags.  It's unsanitary.  He doesn't feel
  

 9   comfortable.  What's your reaction to seeing this in the press?
  

10   A.   My reaction is I agree with him.  And this is what I have
  

11   been trying to get my team and us to figure out if we can
  

12   resolve for way too many months.  And frankly, the part about
  

13   cleaning it up himself, like actually here is what should be
  

14   happening, right?  Like this would be my expectation, right?
  

15        Like if we said if this happened any store.  If a grease
  

16   trap backed up in a store, what I would want to see happen is
  

17   that the store partners would call that into our facilities
  

18   line, we would close the store.  The proper professional would
  

19   come out and fix the grease trap, the proper cleaning company
  

20   would clean it up for the partners, and we would reopen it when
  

21   it was the right experience to do so.
  

22        And then I would say this:  if this was happening over,
  

23   and over, and over again, I would expect it to show up on a
  

24   report that we've having a store that's having like a high
  

25   level of repeat issues.  And I would expect my leaders in the
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 1   market and our store dev team to say what's actually happening
  

 2   here and who do we need to get involved, to make the right
  

 3   decision.
  

 4        And those decisions are never easy, because there's always
  

 5   a lot of people involved in it, whether it's landlords, or city
  

 6   code, or you know, our own team.  But like can we -- what's our
  

 7   path forward to resolving it, so that it's not constantly a
  

 8   problem?  Do we need to close the store?  Do we need to
  

 9   relocate it?
  

10        But the -- this partner is articulating -- look, frankly I
  

11   agree with him.  We -- the idea that, you know, he's been
  

12   dealing with that since 2018, it's ridiculous.  It's
  

13   ridiculous.
  

14   Q.   And then going below Mr. South's comments here, there's
  

15   some discussion involving OSHA.  Did that cause you concern as
  

16   well?
  

17   A.   I mean as it relates to the article?  I'm not sure I
  

18   understand your question.
  

19   Q.   All right.  I'll move on from there.  And then just going
  

20   down to the next page, there's a partner last name Vitek that
  

21   references that for a month the grease trap has smelled
  

22   horrible.  There are dead maggots.  It's disgusting.  Is this
  

23   the same that you observed and smelled yourself, during your
  

24   visits to --
  

25   A.   Yes.
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 1   Q.   -- the store?  Okay.  And again this may be an obvious
  

 2   question, how does this impact the customer and partner
  

 3   experience?
  

 4   A.   It's not acceptable.  And it's not acceptable that any of
  

 5   us are like walking past it acting like that's okay.
  

 6        MR. STANEVICH:  I would move Respondent's exhibit 56 into
  

 7   evidence.
  

 8        MS. WOLKOFF:  No objection.
  

 9        JUDGE AMCHAN:  Received.
  

10               (Respondent's R-56 received in evidence)
  

11        MR. STANEVICH:  Judge, just one minute.  I'm --
  

12        JUDGE AMCHAN:  Sure.
  

13        MR. STANEVICH:  -- look for a document, but I'm almost
  

14   there.
  

15        JUDGE AMCHAN:  Okay.
  

16                               (Pause.)
  

17   BY MR. STANEVICH:
  

18   Q.   Denise, I'd like to show a document that's been marked for
  

19   identification as Respondent 57.  Bates number on the bottom is
  

20   10426.  And it looks like this is just a different part of an
  

21   email chain.  It's the same article.
  

22   A.   Yep.
  

23                    (Respondent's R-57 identified)
  

24   Q.   Email from Rossann.  And then it looks like this is your
  

25   response back to Ms. Rossann (sic) on the top dated 4/21.  Do
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 1   you see that?
  

 2   A.   Yeah.
  

 3   Q.   Okay.  In this email you reference that this is one of the
  

 4   stores on my last trip here that I was angry about.  And again,
  

 5   why were you so angry about this particular store?
  

 6   A.   Because we aren't getting it fixed, and we were expecting
  

 7   partners and customers to go work in that store.
  

 8   Q.   Okay.  And you go on to -- and just to be clear, you're
  

 9   angry about the physical condition of the store, as opposed to
  

10   anything that the partners were doing.  Is that fair to say?
  

11   A.   Yeah.  I wasn't angry at partners at all.  I mean man, I -
  

12   - the fact that the partners were being like patient and
  

13   reasonable, I think like if anything I just felt awful that
  

14   they thought we thought that was acceptable.  And that my
  

15   leadership team was letting them show up and deal with that,
  

16   like that often.  It was ridiculous.
  

17        So I didn't feel anything other than mad at my own team.
  

18   And frankly, in some ways mad at myself.  That like it's taking
  

19   me to come out here like multiple times.  Like there's over
  

20   9,000 stores in the US.
  

21             Like we -- like I was probably mad at myself too.
  

22   Like how am I having leaders in place that would think this was
  

23   okay?  But no, I wasn't angry at partners.  I didn't feel
  

24   anything other than we were letting them down.
  

25   Q.   Okay.  And then the last sentence in the first paragraph
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 1   talks about this was one of the two stores we're working
  

 2   through what it would take to close permanently, because the
  

 3   stores are not in good condition, and are not able to be
  

 4   renovated due to a variety of landlord issues.  Which two
  

 5   stores were you referring to?
  

 6   A.   That -- this one and then the Syracuse one.
  

 7   Q.   Okay.  And why were you looking to shut this store down?
  

 8   A.   Well, I'm sure everyone is tired of hearing me say this,
  

 9   but the grease trap was absolutely disgusting and we're storing
  

10   garbage in the cafe.  I mean and acting like that is the only
  

11   place where we can keep a multitude of like 50 gallon trash
  

12   cans, and we're just going to have customers and everybody just
  

13   sit around them.  I mean and you know, we just can't keep
  

14   putting up with stuff that's not acceptable like on our
  

15   partners to deal with.  Like it's not acceptable.
  

16        And you know, sometimes we face landlord that, you know,
  

17   are unwilling to just cooperate because they're getting their
  

18   rent money, and they feel like that's all that matters.  And
  

19   then sometimes we face -- we deal with landlords who would
  

20   really like to help.  But you know, we've agreed to things with
  

21   them that they actually can't resolve.
  

22        Like I can remember walking around like up and down the
  

23   street around the Ithaca store trying to understand like where
  

24   did other people keep their garbage?  And like could we share
  

25   an enclosure with someone and stuff like that?  So sometimes
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 1   like, you know, as much as we want these things to be easy to
  

 2   resolve, they're just not.
  

 3   Q.   And just the next paragraph, just a couple things to
  

 4   clarify the record.  We've heard a lot of testimony earlier
  

 5   about support managers.  So there's a reference here that we
  

 6   have a strong Support Manager who is running the store.  She's
  

 7   training a new SM, which means Support Manager, and brand new
  

 8   DM.  Can you just kind of walk us through what a Support
  

 9   Manager is and how do we use them at Starbucks?
  

10   A.   Yeah.  Well, we had a -- we have brand new Store Manager.
  

11   And so the Store Manager is in there training them.  Frankly,
  

12   being their coach as they go through the training experience.
  

13        And you know, particularly where you're in a spot where
  

14   like there's problems.  Like the condition of the store isn't
  

15   good.  You need a leader in there that like has lead
  

16   successfully before.
  

17        Like it's really hard to be a new Store Manager, when
  

18   you're taking on a store where there's a lot of things that
  

19   like we need to work together to solve.  And so they are just
  

20   there to help the new manager successfully come through
  

21   training and transition into role.
  

22   Q.   And is this something that the company does across the
  

23   country?
  

24   A.   Yeah.  We've done that.  We -- we've -- yeah.  I mean new
  

25   managers always have someone to train them and support them.
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 1   And in cases where we've been without the right leadership,
  

 2   like we often will do this.
  

 3   Q.   Okay.  And so this was not something that was unique to
  

 4   the College Avenue store in Ithaca, New York?
  

 5   A.   No.
  

 6   Q.   Okay.  And just another point of clarification here.  You
  

 7   reference a new DM, who just moved to take the TLA.  What is a
  

 8   TLA?
  

 9   A.   It's a time-limited assignment.  You know, we were really
  

10   still working through hoping to find people local to the market
  

11   that were interested in District Manager roles.  Obviously,
  

12   with the amount of new Store Managers that we have, we needed a
  

13   more experienced District Manager leader.  So someone came into
  

14   the market in a temporary assignment.
  

15        MR. STANEVICH:  Judge, I would move this into evidence as
  

16   Respondent 57.
  

17        MS. WOLKOFF:  No objection.
  

18        JUDGE AMCHAN:  It's received.
  

19               (Respondent's R-57 received in evidence)
  

20   BY MR. STANEVICH:
  

21   Q.   And Denise, we know this store was ultimately closed
  

22   sometime in June.  And then effects bargaining negotiations
  

23   started.  What was Starbucks seeking to accomplish by closing
  

24   the store at that time?
  

25   A.   Yeah.  To show the landlord we'd be serious about leaving,
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 1   if we couldn't get some of the issues resolved.  And then also
  

 2   knowing it was like the wrong partner and customer experience,
  

 3   to stop putting our partners through that.  Like just it can't
  

 4   be a day in and day out like is the grease trap working or not
  

 5   working?  So on and so forth.
  

 6        And to get some time for us to say are we going to be able
  

 7   to resolve these issues?  What are we going to be able to do
  

 8   with the City around the grease trap and the garbage?  And the
  

 9   landlord around the grease trap and the garbage?
  

10        Like let's get clear about if we see a path forward to
  

11   being -- it being profitable, is there a potential for
  

12   relocation?  Really for us to say what's the right plan here,
  

13   but to stop having partners and customers have that experience.
  

14   Q.   And are you familiar with the term going dark?
  

15   A.   Yeah.
  

16   Q.   What does that mean?
  

17   A.   It means even though we are like still have an active
  

18   lease, like we've closed the store and are not operating it.
  

19   Q.   And we still have an active lease in -- or that covers the
  

20   College Avenue store in Ithaca?
  

21   A.   I believe so, yes.
  

22   Q.   Okay.  Now, is it uncommon for Starbucks to close stores
  

23   that are still under lease?
  

24   A.   We've done that many times in the past.
  

25   Q    Okay.  And can you give me a particular example, where you
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 1   may have been involved in the closure of a store where it was
  

 2   under lease, maybe even for a long time going forward?
  

 3   A.   Yeah.  We have a very -- like I -- so I -- in our Portland
  

 4   market, my -- I had a new Regional Vice President there as
  

 5   well.  And she said hey, I want to go visit -- I need your
  

 6   help.  We just opened a store like a couple of weeks ago.
  

 7        And she's like and my understanding, from my own team and
  

 8   from the store dev team team, is that when we signed this lease
  

 9   and decided to build this store, that we were of the
  

10   understanding that this was a part of the City, where there was
  

11   going to be significant investment in like, you know, new
  

12   businesses, new housing.  Really, really trying to turn this
  

13   part of the City, that had previously been a safety issue
  

14   around.
  

15        And she's like and now I have this brand new store that we
  

16   spent a couple of million dollars building, and we're the only
  

17   thing there except for three meth clinics and four homeless
  

18   tent encampments.  And she's like and we're having people like
  

19   overdose in the cafe tables.  Like they're calling ambulances
  

20   four and five times a day.
  

21        And honesty, when somebody tells you something like that,
  

22   it's actually sort of hard to believe.  So I said yeah, let's
  

23   do that.  Let's go there right away.  So her and I planned a
  

24   pretty quick trip.
  

25        And in the first hour we were there, her and I called the
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 1   ambulances more than three times.  And people were like feeling
  

 2   very comfortable trying to take out needles and do drugs at the
  

 3   tables in the cafe.
  

 4        And I couldn't believe that we had partners working in a
  

 5   store where like basically that's what they're dealing with all
  

 6   day.  And we -- you know, they were starting to say like hey,
  

 7   we're basically going to just like serve brewed coffee, because
  

 8   that's all anybody is buying.  And it was just not a good
  

 9   experience.  And it's not acceptable.
  

10   Q.   And I'm sorry --
  

11   A.   So what I did is I called Chris Tarrant and I said hey, I
  

12   know we just opened this store, and we've got like 20 years of
  

13   lease left.  Probably like 19 years and 48 weeks of lease left.
  

14   But I want it to close next week.  And it closed.  And we wrote
  

15   the whole store off.  So that's --
  

16   Q.   I'm sorry.  Was that Portland, Oregon or Portland, Maine?
  

17   A.   Oregon.
  

18   Q.   Now Denise, did Starbucks close these store in retaliation
  

19   for the partners forming a union, and voting for the Union or
  

20   gong on strike at all?
  

21   A.   No.
  

22   Q.   Was that even part of your decision-making process?
  

23   A.   No.
  

24   Q.   I'd like to show you one more document here.  The document
  

25   has been marked as Employer's (sic) 61.  Bates number 10469 on
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 1   the bottom.  There's an email from Chris Tarrant to you dated
  

 2   June 11th. And it discusses store closures.  Can you kind of
  

 3   just walk us through this email --
  

 4   A.   Sure.
  

 5                    (Respondent's R-61 identified)
  

 6   Q.   -- and why Chris would have been sending it to you?
  

 7   A.   Yeah.  Yeah.  So he -- this is part of like how we manager
  

 8   the process of closures, because of the financial impacts in
  

 9   our, you know, operating plan.  So when it references the six
  

10   plus six closure list, that's our forecast at the midpoint in
  

11   the year; the six plus six forecast.
  

12        It would indicate that at this point we have 122 approved
  

13   closures.  So that means that we've identified that there's 122
  

14   stores that we want to close, and we know like for certain that
  

15   those 122 are the stores.
  

16        And then those were aligned out of market planning, which
  

17   I know I've referenced market planning a couple of times, with
  

18   28 place holders.  So we typically have in the plan for the
  

19   year room to close up to 150 stores.  And that this is saying
  

20   that like at the midpoint in the year there's still 28 more
  

21   than will -- that are like the placeholders we can use for
  

22   issues that might come up.  Or in this next quarter of market
  

23   planning check in, then we need to be saying like okay what are
  

24   the stores we would prioritize next from each region, with the
  

25   feedback from the local teams, to get to the 150 number by the
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 1   end of the year?
  

 2   Q.   And there's a reference to 17 high impact stores.  What's
  

 3   a high impact store?
  

 4   A.   It's stores that we're reviewing because they have either
  

 5   very extreme safety or facilities issues, but they might be
  

 6   very, very, very profitable.  And while we can take the closure
  

 7   into the number, we're having like enough of a financial impact
  

 8   with sales that it has to go through another financial review.
  

 9        MR. STANEVICH:  Judge, I would move this into evidence as
  

10   Respondent's 61.
  

11        MS. WOLKOFF:  No objection.
  

12        JUDGE AMCHAN:  received.
  

13               (Respondent's R-61 received in evidence)
  

14   BY MR. STANEVICH:
  

15   Q.   Now Denise, just one or two more questions.  I understand
  

16   this store was under lease at the time, correct?
  

17   A.   Yes.
  

18   Q.   And it's still under lease?
  

19   A.   Yes.
  

20   Q.   And do you happen to know when the lease was last renewed?
  

21   A.   Unfortunately, it was renewed in May of 20 --
  

22   Q.   May?
  

23   A.   What year would that be?  The previous May, before --
  

24   Q.   21?
  

25   A.   -- I was there in November.
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 1   Q.   Okay.  And based upon what you experienced over the number
  

 2   of months you were at that store and were analyzing that store,
  

 3   have you formed an opinion as to whether or not that lease
  

 4   should have been renewed back in May of 2021?
  

 5   A.   Should not have been.
  

 6        MR. STANEVICH:  Thank you.  I have nothing further.
  

 7        MS. WOLKOFF:  Judge, can I get like 20 minutes.
  

 8        JUDGE AMCHAN:  Sure.
  

 9        MS. WOLKOFF:  Thanks.
  

10        JUDGE AMCHAN:  We'll come back 11:50.  Somewhere between
  

11   11:50 and 11:55.
  

12        MR. STANEVICH:  And Denise, just so we're clear, while on
  

13   the break please do not talk to anybody about your testimony,
  

14   do not review any documents and we'll pick it up in 20 minutes
  

15   or so.  Okay?
  

16        JUDGE AMCHAN:  Yeah.  When you're on cross-examination,
  

17   you fly solo.
  

18        THE WITNESS:  Got it.
  

19        JUDGE AMCHAN:  Okay.  All right.  See --
  

20        THE WITNESS:  Can I ask one more question?  Do we hang up
  

21   and then log back in?
  

22        JUDGE AMCHAN:  I think what you could do -- I mean what
  

23   I'm going to do is -- I don't know how your computer looks.
  

24   I'm just going to X out through the camera and X out through
  

25   the microphone.
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 1        THE WITNESS:  Okay.
  

 2        JUDGE AMCHAN:  Put myself on mute.  And then in 20 minutes
  

 3   reverse the process.
  

 4        THE WITNESS:  Got it.  Thank you --
  

 5        JUDGE AMCHAN:  Okay.
  

 6        THE CLERK:  Okay.  We're off the record.
  

 7                 (Whereupon, a brief recess was taken)
  

 8        JUDGE AMCHAN:  All right.  Back on the record.
  

 9        COURT REPORTER:  Okay.
  

10                           CROSS-EXAMINATION
  

11   BY MS. WOLKOFF:
  

12   Q.   Good morning, Ms. Nelsen.  I'm Caroline Wolkoff.  I'm
  

13   counsel for the General Counsel in this matter.  And I'm just
  

14   going to ask you some questions about the closure of the
  

15   College Avenue store.  Okay?
  

16   A.   Yes.
  

17   Q.   So you know, I listened to your testimony.  It sounds like
  

18   the big issue was the grease trap, right?
  

19   A.   Correct.
  

20   Q.   Okay.  And that's the grease trap that employees, as you
  

21   said understandably went on strike over, back on April 15,
  

22   2022.  Is that accurate?
  

23   A.   Yeah.
  

24   Q.   Now, I don't think that there's any dispute that the
  

25   grease trap presented challenges for a long time.  I think
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 1   employees agree about that.  You know, you agree about that.
  

 2   That's not really at issue.  Wouldn't you agree?
  

 3   A.   Correct.
  

 4   Q.   Okay.  And I'm taking it that your position is essentially
  

 5   that it was too expensive to repair, and that there were just
  

 6   logistical challenges to doing so, right?
  

 7   A.   Yes.  And it would require -- like, you know, it would not
  

 8   just be like Starbucks needing to be involved in that; getting
  

 9   --
  

10   Q.   Okay.  So and you testified that stores with quote, that
  

11   level of impairment are hard to prioritize for reinvestment.
  

12   On quote is that accurate, what you said?
  

13   A.   Correct.
  

14   Q.   But you know, sounds like to me that leadership had a plan
  

15   to renovate the College Avenue store, notwithstanding the level
  

16   of impairment that it faced, isn't that right?
  

17   A.   Well, we were trying to work several different paths.
  

18   One, seeing if we could show that the store could be brought
  

19   out of impairment.  We were trying to understand what portion
  

20   of that cost, because some of it was landlord issues that
  

21   needed renovation, specifically, you know, the grease trap,
  

22   could be paid for by someone else.  So there were a variety of
  

23   things that we were trying to work through, to get to the
  

24   ultimate decision.
  

25   Q.   Okay.  And that ultimate decision came after that April



Burke Court Reporting & Transcription
(973) 692-0660

1794

  

 1   16th strike with the backup, is that accurate?
  

 2   A.   Well, at that point, and I -- you know, it was noted in
  

 3   some of the documents, like we were going dark, so that we
  

 4   could start to work on getting this fixed.  But no longer have
  

 5   the partners and customers continuing to experience the grease
  

 6   trap, and the garbage, and the other issues in the store.
  

 7   Q.   Okay.  All right.  So I'm going to show you what's been
  

 8   premarked for identification as General Counsel exhibit 104(a).
  

 9   Okay?  This is an email chain between you.  That's
  

10   denelsen@starbucks.com.  That's you, right?
  

11   A.   Correct.
  

12               (General Counsel's GC-104(a) identified)
  

13   Q.   And Chris Tarrant, right?  We --
  

14   A.   Correct.
  

15   Q.   -- talked about him.  What's his title again?
  

16   A.   Senior Vice President of Store Development.
  

17   Q.   Okay.  And this is June 8th 2022, correct?
  

18   A.   Yeah.
  

19   Q.   Okay.  So this is after the closure was announced to
  

20   employees, correct?  As permanent, right?
  

21   A.   I believe so.  I'm not sure the specific date we announced
  

22   that to them.
  

23   Q.   Okay.  And the permanent closure occurred effective June
  

24   10th 2022, right?
  

25   A.   I think that is the correct date, yes.
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 1   Q.   Okay.  The title here is Ithaca situation?
  

 2   A.   Yes.
  

 3   Q.   Okay.  So I want to direct your attention down to Chris
  

 4   Tarrant's email here.  7:32 a.m. on June 8th.  And it is about
  

 5   this particular store development aspect of this store and
  

 6   history, right?  It says the lease was renewed May 5th of 2021,
  

 7   which I think you acknowledged, correct?
  

 8   A.   Yes.
  

 9   Q.   Okay.  The new term kicked in March of 2022, right?
  

10   A.   Yes.
  

11   Q.   Okay.  And here, I just want to quote this, “the renewal
  

12   was done with full operations alignment, given the quality of
  

13   the location and the real estate.  I stress quality of location
  

14   as an acknowledgment of the operational challenges here”,
  

15   unquote.  Right?
  

16   A.   Yes.
  

17   Q.   Okay.  And then he goes on.  He says the below summary is
  

18   from Dave Sheepay, am I pronouncing that right?  Sheep?
  

19   A.   Shipe.
  

20   Q.   Shipe, Shipe.  Sorry, third time is a charm.   Are SDM.
  

21   And I think you mentioned, what's his title?  SDM?
  

22   A.   It's a Store Development Manager.  They're responsible --
  

23   Q.   Okay.
  

24   A.   -- for real estate.
  

25   Q.   Gotcha.  Okay.  So let's see.  Let's just scroll down here
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 1   for a minute.  He specifies that the lease expiration, which
  

 2   you know, I think there's not really -- you still hold this, is
  

 3   February 28th of 2027, right?
  

 4   A.   Yes.
  

 5   Q.   Okay.  And he acknowledges the store needs a major
  

 6   reinvestment, and those are some big dollar signs there.
  

 7   Right?
  

 8   A.   Correct.
  

 9   Q.   Okay.  And facilities has addressed triage needs
  

10   surrounding grease trap and partner experience.  Store is fully
  

11   impaired.  And then, you know, attached detailing, but in
  

12   recovery.  Right?
  

13   A.   Okay.
  

14   Q.   Okay.  And then you go down here and he's making a real
  

15   estate recommendation, correct?
  

16   A.   Yes.
  

17   Q.   And he said this store is in the strongest real estate
  

18   position in this trade area.  Any relocation would be inferior,
  

19   unquote --
  

20   A.   Yes.
  

21   Q.   And he said when the store was recently renewed with plan
  

22   to reinvest while school was on break, right?
  

23   A.   Yes.
  

24   Q.   Okay.  Then he said recommendation is to go dark, reinvest
  

25   and reopen, correct?
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 1   A.   Yeah.
  

 2   Q.   Okay.  And then here it's decision status.  So I guess
  

 3   this is the ongoing decision about what to do about the store.
  

 4   Is that your read as well?
  

 5   A.   Let me take a look at this.
  

 6                               (Pause.)
  

 7        Okay.  Yes.
  

 8   Q.   And he said -- he says here request from operations as of
  

 9   June 1st 2022 was to operate until July 1st 2022, and
  

10   permanently close due to investment needs, partner experience
  

11   and financial limitations, right?
  

12   A.   Uh-huh.
  

13   Q.   And then shortly thereafter the local operations team
  

14   pushed to move up the closure to June 10th 2022, right?
  

15   A.   Yes.
  

16   Q.   And then he says media attention response, when partners
  

17   were notified of the decision to close.   Right?
  

18   A.   Okay.
  

19   Q.   So my read on that, is that that was -- I mean there's a
  

20   little semi colon there.  So that's why the closure date was
  

21   pushed up.  Is that your read as well?
  

22   A.   I mean as I read, yes.  But partners weren't happy working
  

23   in that store.  So I know you've heard that from them.
  

24   Q.   Okay.  Now, here it goes on Mallori Coulombe, if I'm
  

25   pronouncing that right.  Is it Coulombe?
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 1   A.   Yes.
  

 2   Q.   Okay.  And others are currently evaluating this decision
  

 3   to permanently close or go dark, and look to reinvest/reopen in
  

 4   one to two years.  And have agreed to communicate any further
  

 5   recommendation later today.  Is that right?
  

 6   A.   Yes.
  

 7   Q.   So as of the date of this email, it sounds like the
  

 8   closure -- the permanent decision still wasn't final.  Am I
  

 9   gathering that correctly?
  

10   A.   Right.  Like we were really looking to see if we could
  

11   find a path forward to fix this store.
  

12   Q.   Okay.  But partners were told that this was a permanent
  

13   closure.  Is that your understanding?
  

14   A.   Yes.  And when we don't have a date when we can reopen in
  

15   good condition, you know, that would be -- that's how we would
  

16   be approaching it.  Like at Starbucks.  I mean that's how we
  

17   would be approaching at at Starbucks.
  

18        You know, given the depth of the issues here, particularly
  

19   related to the grease trap, you know, our timeline for a new --
  

20   like a brand new store opening is a year.  So we're literally
  

21   talking about something taking that long.  Like yes, this would
  

22   be treated as a permanent closure.
  

23   Q.   Okay.  And that's consistent with what Mallori's saying
  

24   down here too, right?  The one to two year time frame?
  

25   A.   Yeah.
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 1   Q.   Okay.  So I just want to now look at --
  

 2        MS. WOLKOFF:  Oh, and I'd like to move for admission of
  

 3   GC-104(a), Judge.
  

 4        MR. STANEVICH:  No objection.
  

 5        JUDGE AMCHAN:  Received.
  

 6          (General Counsel's GC-104(a) received in evidence)
  

 7        MS. WOLKOFF:  And I'm showing you GC-104(b).  Okay.  So
  

 8   this here is another email between you and Chris Tarrant,
  

 9   right?
  

10         THE WITNESS:  Yeah.
  

11               (General Counsel's GC-104(b) identified)
  

12   BY MS. WOLKOFF:
  

13   Q.   Okay.  So this is you kind of -- so if I go back here to
  

14   104, I just want to show up here you said could be outline it
  

15   line this, and then it's kind of cut off.  Right?
  

16   A.   (No audible answer)
  

17   Q.   And it starts with Ithaca, New York.  And it kind of
  

18   opened in 2007 outside Cornell University.  Right?
  

19   A.   (No audible answer)
  

20   Q.   Okay.  So I think 104(b) looks like it's actually the like
  

21   full outline here of --
  

22   A.   Yeah.
  

23   Q.   Right.  Because here's it's kind of talking about opened
  

24   in 2007 outside Cornell University.  So this is also June 8th,
  

25   this email, right?
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 1   A.   Uh-huh.
  

 2   Q.   Okay.  So and then this creates an outline of the history
  

 3   of the situation from what I can tell.  Is that accurate?
  

 4   A.   Uh-huh.
  

 5   Q.   Okay.  And --
  

 6        COURT REPORTER:  I apologize.  I'm not getting a verbal
  

 7   response.
  

 8        THE WITNESS:  Oh, yes.
  

 9   BY MS. WOLKOFF:
  

10   Q.   And you acknowledge, as you have here, the lease
  

11   situation.  You also acknowledge real estate quality of time.
  

12   We would like to be in this location.  Right?
  

13   A.   Yes.
  

14   Q.   Okay.  And then here you say six months ago it was
  

15   identified we had significant landlord and condition challenges
  

16   in the store.  Is that accurate?
  

17   A.   Yes.
  

18   Q.   Okay.  So six months from June is about January.  Is that
  

19   math right?
  

20   A.   I'm -- yes, but I'm referencing my November visit.
  

21   Q.   Okay.  So and then the working team recommendation was to
  

22   go dark, mark the necessary reinvestments, and reach agreement
  

23   with the landlord on resolution of the landlord issue, and
  

24   reopen.  Date for reopen to be determined.  Right?
  

25   A.   Correct.
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 1   Q.   So that was the working team recommendation as of six
  

 2   months ago or at the November visit that you're referencing,
  

 3   whatever that corresponds to?
  

 4   A.   Yes.
  

 5   Q.   Okay.  All right.  And then here it says eight weeks ago,
  

 6   right?  And so I open my calendar and count back.  And that's
  

 7   about mid-April from June 8th.  Is that accurate?
  

 8   A.   Yeah.
  

 9   Q.   Okay.  Eight weeks ago, a cross functional team was
  

10   engaged to discuss all the necessary steps to closure.  Right?
  

11   A.   Uh-huh.
  

12   Q.   Okay.  So it sounds like -- you know, my understanding of
  

13   go dark is sort of that it corresponds to a major renovation,
  

14   because you're -- you have the lease, you're closing it down.
  

15   You're not operating, but it's not necessarily the same as a
  

16   permanent closure.  Is that a fair take?
  

17   A.   Go -- no.  Go dark, sometimes we'll just close a store and
  

18   let the lease run out, because --
  

19   Q.   Okay.
  

20   A.   -- it's a no longer a viable location.
  

21   Q.   Gotcha.
  

22   A.   So it doesn't necessarily -- I mean it means we're not
  

23   going to run the store right now.  Whether that's conditioned
  

24   financially, it's going to go dark, but --
  

25   Q.   Okay.
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 1   A.   -- it also ties to closure.
  

 2   Q.   Okay.
  

 3   A.   It's not --
  

 4   Q.   Gotcha.  Okay.  Fair enough.  Now, and then it says then a
  

 5   detailed com.  Is that communications plan?
  

 6   A.   Yes.
  

 7   Q.   Com plan?  Okay.  Has been developed across the last four
  

 8   weeks, right?
  

 9   A.   Uh-huh.
  

10   Q.   Okay.  And so that would be basically the following May to
  

11   early June time frame, is that right?
  

12   A.   Correct.
  

13        MS. WOLKOFF:  Okay.  Judge, I'd like to move for admission
  

14   of GC-104(b).
  

15        MR. STANEVICH:  No objection.
  

16        JUDGE AMCHAN:  It's received.
  

17          (General Counsel's GC-104(b) received in evidence)
  

18   BY MS. WOLKOFF:
  

19   Q.   Now, I'd like to show you General Counsel 105, if I may?
  

20   And this is an email between you and Rossann Williams, right?
  

21   A.   Uh-huh.
  

22                 (General Counsel's GC-105 identified)
  

23   Q.   And it's also titled Ithaca situation, correct?
  

24   A.   Yes.
  

25   Q.   Okay.  So I'm going to just go down to the bottom here.
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 1   And this is the email between you and Chris Tarrant that we
  

 2   were just discussing.  Is that right?  The bullets?
  

 3   A.   Yes.
  

 4   Q.   And then Rossann -- it looks like this got sent to
  

 5   Rossann, because she was responding.  Is that right?
  

 6   A.   Yes.
  

 7   Q.   Okay.  And she says so did we close it permanently or
  

 8   temporarily?  And who knew -- I think it's -- she meant knew,
  

 9   we were informing partners on Friday?  Is that what she said?
  

10   A.   Yes.
  

11   Q.   Okay.  So at this point this is kind of news to Rossann.
  

12   Is that fair a fair take?
  

13   A.   Yes.  Based on this email.
  

14   Q.   Okay.  But then you respond to her, kind of giving her the
  

15   overview.  And you write it's gone dark.  This is our last
  

16   ditch effort to get the landlord to solve these issues.  Right?
  

17   A.   Uh-huh.
  

18   Q.   And then I --
  

19        COURT REPORTER:  I'm sorry.  I'm sorry, Your Honor.
  

20        THE WITNESS:  Yes.  Sorry.  I'll be more --
  

21        COURT REPORTER:  Thank you.
  

22        JUDGE AMCHAN:  Yeah.  You have to say yes, because the
  

23   reporter won't pick it up.
  

24        THE WITNESS:  Sorry about that.
  

25        JUDGE AMCHAN:  Okay.
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 1        MS. WOLKOFF:  So and then it says if we can't get him to
  

 2   respond to this message and cooperate, we will need to discuss
  

 3   permanent closure, right?
  

 4        THE WITNESS:  Yes.
  

 5   BY MS. WOLKOFF:
  

 6   Q.   Okay.  So again, you know, this gone dark is not
  

 7   necessarily permanent closure.  I know it can kind of encompass
  

 8   a bunch of situations, but it's not permanent closure from what
  

 9   you're saying.
  

10   A.   Yes.
  

11   Q.   Okay.  And you say we have to solve these condition
  

12   issues, because we also keep getting media on the store
  

13   conditions here.  And I think you talked about store conditions
  

14   issues, right?
  

15   A.   Yes.
  

16   Q.   Okay.  Now, you also discussed the timing of the
  

17   announcement to partners in the second paragraph, and
  

18   addressing her second question.  Is that accurate?
  

19   A.   Yes.
  

20   Q.   And I just -- you know, you kind of talk about who's
  

21   involved.  And then you said -- and said we wouldn't delay the
  

22   notice, because we were having grease trap issues, current
  

23   money and timing-wise.  The students have gone home, graduation
  

24   over.  And it was a short window to get to the landlord.  And
  

25   it was before these court cases start.
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 1        Now, all right.  I, you know, full disclosure, worked
  

 2   behind the scenes on the Buffalo case.  Started in July of
  

 3   2022, right?
  

 4   A.   Uh-huh.
  

 5   Q.   So you know, my read on this coming from the out -- kind
  

 6   of from the inside actually, is that this reference is to that.
  

 7   Would you agree?
  

 8        JUDGE AMCHAN:  Was that the reference that the reference
  

 9   to court cases refer to the unfair labor practice hearings in
  

10   July?  Is that what you're asking?
  

11        MS. WOLKOFF:  Yes.  Up in Buffalo.
  

12        THE WITNESS:  I was referencing back to what was
  

13   referenced in the article.
  

14   BY MS. WOLKOFF:
  

15   Q.   Okay.  And was that about the Buffalo ULP hearings?
  

16   A.   I believe so.  We also were working through some landlord
  

17   issues.
  

18   Q.   Okay.  And was this the same landlord?  That you were --
  

19   or were you taking legal action against him?
  

20   A.   We were working through a variety of landlord issues
  

21   across several markets.  So I don't know.
  

22   Q.   Okay.  But this is about Ithaca though, right?
  

23   A.   Correct.
  

24        MS. WOLKOFF:  Okay.  So I'd like to move for admission of
  

25   GC-105.
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 1        MS. WOLKOFF:  No objection.
  

 2        JUDGE AMCHAN:  Received.
  

 3            (General Counsel's GC-105 received in evidence)
  

 4   BY MS. WOLKOFF:
  

 5   Q.   So I'm showing you GC -- okay.  I'm going to take a step
  

 6   back.  So you gave all this information in 105 to Rossann,
  

 7   because she had asked those questions.  She -- kind of was news
  

 8   to her about what was going on there.
  

 9        And I just want to show you GC-106.  This is an email from
  

10   you to Rossann.  And then actually down here it looks like it
  

11   was actually Rossann to you.  It's a little hard.  I think it's
  

12   from text file.
  

13        And if I'm following this right, this is June 8th at about
  

14   7:18 a.m.  Rossann wrote to you can you please prioritize this?
  

15   There is urgency to understand how this happened.  Right?
  

16   A.   Yes.
  

17                 (General Counsel's GC-106 identified)
  

18   Q.   Okay.  And the subject line is does someone have the
  

19   timeline on how decisions were made on the Ithaca foreclosure
  

20   yet?  Right?
  

21   A.   Yes.
  

22   Q.   Okay.  So this store closure is already announced to
  

23   employees and the timeline is still unclear internally about
  

24   the decision-making.  Is that an accurate take?
  

25   A.   All of this is my boss responding to the fact that it
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 1   ended being such a media story.
  

 2   Q.   Okay.
  

 3   A.   It's responding to that.
  

 4        MS. WOLKOFF:  Gotcha.  Okay.  So I'd like to move for
  

 5   admission of GC-106, Judge.
  

 6        MR. STANEVICH:  No objection.
  

 7        JUDGE AMCHAN:  It's received.
  

 8            (General Counsel's GC-106 received in evidence)
  

 9   BY MS. WOLKOFF:
  

10   Q.   All right.  Now, this is my last one.  I promise.  This is
  

11   GC-107 here.  And this is an email between you and Marcus
  

12   Eckensberger.  Right?  Your email right here?
  

13   A.   Yeah.
  

14                 (General Counsel's GC-107 identified)
  

15   Q.   Okay.  And that's Marcus Eckensberger, right?
  

16   A.   Correct.
  

17   Q.   Okay.  And this is June -- July -- I'm sorry.  June 20th
  

18   l2022, right?
  

19   A.   Yes.
  

20   Q.   Okay.  And it's RE: ACP Buffalo executive summaries of
  

21   June 17, 2022 is the subject line, right?
  

22   A.   Uh-huh.
  

23   Q.   Okay.  And what is ACP?
  

24   A.   Attorney-client privilege.
  

25   Q.   Okay.  Well, I don't see any attorney on this.  I think
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 1   it's just you and him.  And then think if I scroll down,
  

 2   regardless, this was disclosed to us in our production.  So
  

 3   anyway, I just want to scroll to the beginning here.  There's
  

 4   an email from June 17, 2022 from Lucyna Gloria.  Who is she?
  

 5   A.   She's the Regional Director on Marcus' team.
  

 6   Q.   Okay.  What Region does she cover?
  

 7   A.   She has kind of outside of Boston.
  

 8   Q.   Okay.  And she's sharing this.  And she says good morning,
  

 9   Rossann and Denise.  And she goes on, Ithaca continues to be
  

10   our hot spot with details on current status and bargaining in
  

11   the summary below.  All right.
  

12        So then I go down here.  And there's a footnote update.
  

13   And it says positive sentiment on union/petition.  SM, which I
  

14   understand a Store Manager call, end quote; mind, body and soul
  

15   training, right?
  

16   A.   Okay.
  

17   Q.   Okay.  So I don't know.  Do you know what petition this is
  

18   referring to?  Because not at Ithaca I would take it, since
  

19   they're done.
  

20   A.   I do not.
  

21   Q.   Okay.  And then below that there's hot spots.  And it says
  

22   -- it mentions the College Avenue bargaining continuing.  I
  

23   take it that to be effects bargaining about the closure, right?
  

24   A.   Timing-wise, yes.
  

25   Q.   And the next bullet says Ithaca and southern tier market,
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 1   Dianne, Charlie Kabureck continues to have presence from
  

 2   Buffalo union organizers.  Is that right?
  

 3   A.   Yes.
  

 4   Q.   So there was some interchange going on between organizers
  

 5   in Ithaca and Buffalo in other words?
  

 6   A.   According to what that says.
  

 7   Q.   Okay.  And that was happening even -- based on what this
  

 8   says, even after the Ithaca store was unionized or voted to
  

 9   bring in the Union, right?
  

10   A.   Yes.
  

11   Q.   And sounds like Starbucks was closely monitoring that
  

12   situation, since it's a bullet point going right to you and
  

13   Rossann Williams, right?
  

14   A.   Yes.
  

15   Q.   Okay.  Now, go up here.  And you say that you want a deep
  

16   dive on this, right?  To Marcus?
  

17   A.   Yes.
  

18   Q.   And it looks like he says he's going to do that.  And
  

19   there's some reference to Buffalo up here.  That you continue
  

20   to be going out there.  Right?
  

21   A.   Yes.
  

22        MS. WOLKOFF:  Okay.  Your Honor, I'd like to move for
  

23   admission of GC-107.
  

24        MR. STANEVICH:  Going to object to relevancy.
  

25        JUDGE AMCHAN:  I'll receive it, and I'll decide whether
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 1   it's relevant when I sit down and read the whole record.
  

 2            (General Counsel's GC-107 received in evidence)
  

 3   BY MS. WOLKOFF:
  

 4   Q.   Okay.  So now I just have a couple of very quick
  

 5   questions, then I'll let you go.  So isn't it true that the
  

 6   date of the strike, as of mid-April 2022, the College Avenue
  

 7   store was going to be handed off to a new Store Manager,
  

 8   correct?
  

 9   A.   We were working on getting a new Store Manager in there.
  

10   I'm not sure the specifics of the date.
  

11   Q.   Okay.  And you may not know, but was this Chris Mix?  Was
  

12   this supposed to be Chris Mix?
  

13   A.   I'm not sure.
  

14   Q.   Okay.  So and just last question on that.  You acknowledge
  

15   that you still hold the lease for College Avenue store,
  

16   correct?
  

17   A.   Correct.
  

18   Q.   Okay.  And it's not been terminated, right?
  

19   A.   No.
  

20   Q.   Okay.  It was renewed in May 2021?
  

21   A.   Yes.
  

22   Q.   And based on what we've looked at, it looks like it went
  

23   into effect March 2022, right?
  

24   A.   Correct.
  

25   Q.   And as of this time, Starbucks even still has property in
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 1   that store location like furniture.  And I think I've heard
  

 2   testimony that the sign outside was taken down and put inside
  

 3   on tables.  Is that your understanding?
  

 4   A.   I can't verify that.
  

 5   Q.   Okay.  Well, do you know if --
  

 6   A.   And we --
  

 7   Q.   And --
  

 8   A.   I -- here's what I would tell you we would normally do, in
  

 9   --
  

10   Q.   Yeah.
  

11   A.   -- this type of situation, yes, that would be accurate.
  

12        MS. WOLKOFF:  Okay.  All right.  I have nothing further to
  

13   add at this time.
  

14        JUDGE AMCHAN:  Do you have anything, Mr. Dolce?
  

15        MR. DOLCE:  Yeah, just a couple questions.
  

16                           CROSS-EXAMINATION
  

17   BY MR. DOLCE:
  

18   Q.   Hello, Ms. Nelsen.  My name is Mike Dolce.  I'm an
  

19   attorney for the Union in this matter.  How you doing today?
  

20   A.   Good, thank you.
  

21   Q.   So there's been some references to Buffalo.  Did you go to
  

22   Buffalo in the fall of 2021?
  

23        MR. STANEVICH:  Objection.
  

24        THE WITNESS:  Yeah.
  

25        MR. STANEVICH:  Objection to relevancy.
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 1        JUDGE AMCHAN:  Overruled.
  

 2   BY MR. DOLCE:
  

 3   Q.   And you participated in meetings with partners in Buffalo?
  

 4        MR. STANEVICH:  Objection to relevancy.
  

 5        JUDGE AMCHAN:  Overruled.  It means you can answer.
  

 6        THE WITNESS:  Yes.
  

 7   BY MR. DOLCE:
  

 8   Q.   And some of those transcripts are -- there were recordings
  

 9   and transcripts of those meetings entered into the record in
  

10   the first Buffalo hearing.  Only to your knowledge, if you know
  

11   that.
  

12        MR. STANEVICH:  Objection to lack of foundation.
  

13        JUDGE AMCHAN:  Well, does she -- well --
  

14        THE WITNESS:  No.
  

15        JUDGE AMCHAN:  -- I guess does she know or doesn't she
  

16   know?
  

17        THE WITNESS:  I don't know.
  

18        JUDGE AMCHAN:  Is your question is she aware that
  

19   recordings were introduced in the ULP proceeding regarding the
  

20   Buffalo stewards?  Is that what you're asking?
  

21        MR. DOLCE:  Yeah.  That Ms. Nelsen participated in.
  

22        MR. STANEVICH:  Objection to lack of foundation.  There's
  

23   been no testimony she participated in any proceeding in
  

24   Buffalo.  I think you've got to ask a better question, Mike.
  

25        MR. DOLCE:  Are you aware that there was a ULP hearing for
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 1   the Buffalo area, about certain ULP violations that occurred in
  

 2   the fall of 2021?
  

 3        THE WITNESS:  I'm not sure I understand your question.  It
  

 4   was pretty heavily covered in the media.  So I'm aware of it
  

 5   that way.
  

 6   BY MR. DOLCE:
  

 7   Q.   You're aware there was a hearing?
  

 8   A.   Correct.
  

 9        MR. DOLCE:  Okay.  Jason, can you or Amber pull up
  

10   Respondent exhibit 55 for me?
  

11        MR. STANEVICH:  I think we sent you a copy.  So if you can
  

12   do it, that would be easier.
  

13        MR. DOLCE:  Give me a second.
  

14        MS. WOLKOFF:  I can pull it up.
  

15        MR. DOLCE:  Okay.  Thank you.
  

16        MS. WOLKOFF:  It's which one was it again?
  

17        MR. DOLCE:  55.
  

18        MS. WOLKOFF:  Okay.  55.
  

19        MR. DOLCE:  It's an email thread.
  

20        MS. WOLKOFF:  Yeah.  I got it.
  

21        MR. DOLCE:  I think it's on page two or so of this
  

22   document.  Maybe three?  Yeah.  No, there.  You're going to
  

23   have to scroll in.  It's kind of blurry too.  No, no.  Up at
  

24   the top --
  

25        MS. WOLKOFF:  Up here?  Okay.
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 1        MR. DOLCE:  That list is what I'm interested in.
  

 2        MS. WOLKOFF:  Okay.
  

 3        MR. DOLCE:  Can you scroll in a little bit more?
  

 4        MS. WOLKOFF:  Yes.  Is that good?
  

 5        MR. DOLCE:  Yes.
  

 6   BY MR. DOLCE:
  

 7   Q.   I know this is blurry.  So this email thread was sent
  

 8   sometime in March of '22, is that correct?
  

 9   A.   Yes.
  

10   Q.   And I believe -- I know it's blurry here, but so there are
  

11   -- I believe there's 12 stores listed here from Syracuse,
  

12   Ithaca and Rochester.  Is that correct?
  

13   A.   Yes.
  

14   Q.   And so going back to March of '22, at that point the
  

15   national organizing drive hadn't really taken off yet.  Or at
  

16   least it was in the beginning stages, is that correct?
  

17        MR. STANEVICH:  Objection to relevancy and lack of
  

18   foundation.
  

19        JUDGE AMCHAN:  Well, overruled.  She can answer whether
  

20   she knows or not.
  

21        MR. STANEVICH:  I understand that, Judge, but counsel for
  

22   the Union seems to be trying to litigate issues related to
  

23   Buffalo, which have already been litigated or will be litigated
  

24   in the future.  This is just a trial within a trial, and it is
  

25   not furthering any analysis regarding what happened in Ithaca.
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 1        JUDGE AMCHAN:  Well, it may or may not be.  So anyway, I
  

 2   overruled the objection.
  

 3        THE WITNESS:  Can you ask me the question again?
  

 4        MR. DOLCE:  Yeah.  So do you know how many -- so in the
  

 5   fall of 2021, are you aware of how many union petitions were
  

 6   filed?  From --
  

 7        MR. STANEVICH:  Objection.
  

 8        MR. DOLCE:  From August of '21 until December of `21?
  

 9        MR. STANEVICH:  Objection to both the time frame.
  

10   Objection to the region.  The question is overly broad and it's
  

11   not relevant.
  

12        JUDGE AMCHAN:  Well, overruled.
  

13        THE WITNESS:  Not specifically.
  

14   BY MR. DOLCE:
  

15   Q.   Okay.  But at least in this hearing here, Starbucks or
  

16   counsel for Starbucks has emphasized the fact that there really
  

17   isn't that much union activity going on at Starbucks stores,
  

18   right, if you look at the big picture?
  

19   A.   (No audible answer)
  

20   Q.   Do you know what percent of Starbucks stores, company-
  

21   operated stores across the country had participated in union
  

22   activity?
  

23   A.   A very small percent.
  

24   Q.   Yeah.  So like something like one to three percent of
  

25   stores?  Something like that?
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 1   A.   I don't know.
  

 2   Q.   And it would have been even less, during March of '22,
  

 3   correct?  Because some of these stores, the activity happened
  

 4   after March of '22, correct?
  

 5   A.   I guess.
  

 6   Q.   Okay.  So looking at this list here, of these 12 stores
  

 7   let's -- so we'll focus on -- in the middle there, there's the
  

 8   three -- the Ithaca stores.  Now all of those stores petitioned
  

 9   for a union election in late January of '22, correct?
  

10   A.   I'm not sure of the dates.
  

11   Q.   Okay.  But was it before March of 20 -- there was a -- was
  

12   it before March of '22?  before this email was sent?
  

13   A.   I'm not sure.
  

14   Q.   Okay.  And then the Monroe Avenue store down in Rochester
  

15   here, there's two of them.  But one of those had petitioned for
  

16   a union election in early February of '22.
  

17   A.   I don't know.
  

18   Q.   And are you aware that there was an organizing campaign
  

19   going on at the Marshall Street store in Syracuse, New York
  

20   during this time?
  

21   A.   No.
  

22   Q.   So of these 12 stores, five of them had union activity
  

23   going on at the time?
  

24        MR. STANEVICH:  Objection, lack of foundation.  The
  

25   witness testified she was not aware.  So please do not put
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 1   words in her mouth
  

 2        JUDGE AMCHAN:  Well, he's asking her.  She can say no.
  

 3        MR. STANEVICH:  She has said no repeatedly, Judge.  Now
  

 4   he's saying that five of the 12 were.  And when she's already
  

 5   said she was not aware for a number of the stores.
  

 6        She said Ithaca yes.  Those are three.  But she said she
  

 7   was not aware of the other stores.  So for Mr. Dolce to now say
  

 8   on the record that she said five of the 12 were going through
  

 9   an organizing campaign is just absolutely not what this witness
  

10   testified to and it's mischaracterizing the record.
  

11        JUDGE AMCHAN:  Well, I think he was just asking her a
  

12   question.
  

13        MR. STANEVICH:  It was presupposing facts that she did not
  

14   say, he bade it in a way that she said it.
  

15        JUDGE AMCHAN:  His questions are not -- well, if you're
  

16   objecting to the form of the question, then he can ask it
  

17   again.  I mean his questions are not evidence in this hearing.
  

18        Mr. Dolce, why don't you try the question again?  What are
  

19   you asking her?
  

20        MR. DOLCE:  Do you know how many of these stores had union
  

21   activity ongoing at the time?
  

22        THE WITNESS:  No, I don't.
  

23        MR. DOLCE:  Okay.  Nothing further.
  

24        JUDGE AMCHAN:  Okay.  If we can take the exhibit down?
  

25        Okay.  Do you have anything else, Mr. Stanevich?
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 1        MR. STANEVICH:  Yeah.
  

 2                         REDIRECT EXAMINATION
  

 3   BY MR. STANEVICH:
  

 4   Q.   Just real quick, Denise.  And I'm not sure what General
  

 5   Counsel exhibit it was.  104(a)?  Maybe 104(b)?  There was a
  

 6   reference to a last ditch effort to get the landlord's
  

 7   attention.  And what did you mean by that?
  

 8   A.   Often times, when we're getting -- we're having trouble
  

 9   getting a landlord to frankly respond to letters, or answer
  

10   phone calls, or to take action, one of the reasons we often
  

11   have leases written with go dark provisions is because when you
  

12   go dark it usually will get their attention to start having a
  

13   conversation, where we can negotiate resolution.
  

14   Q.   And once a Starbucks store goes quote/unquote dark, does
  

15   it mean that the store is automatically going to reopen at some
  

16   point in the future?
  

17   A.   No.  It doesn't signal that one way or another.  It means
  

18   that it's not operating right now.
  

19        MR. STANEVICH:  Thank you.  Nothing further.
  

20        JUDGE AMCHAN:  Anything else for Ms. Nelsen?
  

21        MS. WOLKOFF:  Not from me, Judge.  Thank you.
  

22        JUDGE AMCHAN:  Okay.  You're excused.  Thank you.
  

23        THE WITNESS:  Thank you, Judge.
  

24        MR. STANEVICH:  Judge, if we can take a 30 minute lunch
  

25   break, that would allow me to line up my next witness, and have
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 1   her ready to go a little bit before 1:00 o'clock or right at
  

 2   1:00 o'clock.
  

 3        JUDGE AMCHAN:  Yeah.  We'll reconvene --
  

 4        MS. WOLKOFF:  Um --
  

 5        JUDGE AMCHAN:  I'm sorry.
  

 6        MS. WOLKOFF:  I'm sorry, Judge.  Go ahead.  I thought you
  

 7   were done.
  

 8        JUDGE AMCHAN:  No.  I'm not.  I was going to say we'll
  

 9   reconvene at 1:00.
  

10        MS. WOLKOFF:  Great.  Before we go off the record, Judge,
  

11   I just had a quick note.  You know, the emails that I was
  

12   relying on and that General Counsel -- I'm sorry, not General
  

13   Counsel.  I'm General Counsel.  That opposing counsel relied
  

14   upon in the cross-examination, I just wanted to let you know
  

15   that they were only provided to us I think the day before
  

16   yesterday.  So they're not even in relativity yet.
  

17        Our Regional Attorney was up all night going through them
  

18   image by image.  Which is very laborious.  So I just wanted it
  

19   noted on the record that absent that, we would not have had the
  

20   benefit of that documentation for this cross-examination.
  

21   Obviously, we did.  So there was no prejudice, but I thought
  

22   hat it bears noting on the record.
  

23        JUDGE AMCHAN:  All right.
  

24        MR. STANEVICH:  Well, we -- it was about 30 documents, if
  

25   I can, you know, put that on the record.  And just like we
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 1   don't have access to Ms. Wolkoff's documents for cross-
  

 2   examination, we provided them when they became available.  And
  

 3   we shared them.  And I believe that was two days ago.  So
  

 4   counsel for General Counsel has had time to review them, and
  

 5   she used them, and used them quite thoroughly on cross-
  

 6   examination.
  

 7        JUDGE AMCHAN:  Well, I would say no harm/no foul.  Okay.
  

 8   See you at 1:00 o'clock.
  

 9        MR. STANEVICH:  Thank you.
  

10        COURT REPORTER:  Okay.  We're off the record.
  

11                       (Recessed at 12:27 p.m.)
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 1                   A F T E R N O O N   S E S S I O N
  

 2                                           (Time Noted:  1:00 p.m.)
  

 3             JUDGE AMCHAN:  Back on the record.
  

 4             MR. STANEVICH:  Respondent would call Mallori,
  

 5   Mallori Coulombe as its next witness.
  

 6             JUDGE AMCHAN:  Good afternoon.  I'm going to start,
  

 7   I'm going to swear you in.  If you'd stand up and raise your
  

 8   right hand?  I'm going to do the same.  I'll swear you in, then
  

 9   you can sit down.  Can you hear me?  Okay.
  

10             THE WITNESS:  Sorry about that.  I can hear you now.
  

11             JUDGE AMCHAN:  Okay.  If you'd raise your right hand.
  

12   (Whereupon,
  

13                           MALLORI COULOMBE,
  

14   was called as a witness by and on behalf of the Respondent and,
  

15   after having been duly sworn, was examined and testified, as
  

16   follows:)
  

17             JUDGE AMCHAN:  Okay.
  

18                          DIRECT EXAMINATION
  

19   BY MR. STANEVICH:
  

20   Q.   Good afternoon, Mallori.  How are you, today?
  

21   A.   I'm good, thank you.
  

22   Q.   Okay.  So I've got a few short questions for you.  As
  

23   we've heard a lot of testimony over the last 2 weeks, I'll try
  

24   to short-circuit this as the best of my ability.
  

25             JUDGE AMCHAN:  Have her -- have her spell her name
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 1   for the record.
  

 2             THE WITNESS:  Yes.  M-A-L-L-O-R-I.  My last name is
  

 3   C-O-U-L-O-M-B-E.
  

 4             JUDGE AMCHAN:  Okay.  I'm sorry, Mr. Stanevich.  Go
  

 5   ahead.
  

 6   BY MR. STANEVICH:
  

 7   Q.   Mallori, you're aware that the College Avenue store
  

 8   closed.  Correct?
  

 9   A.   Yes.
  

10   Q.   And was notice provided to the partners at the store of
  

11   the store closure?
  

12   A.   Yes.
  

13   Q.   How did that notification process work?
  

14   A.   The notification process was that we had a meeting with
  

15   all the partners virtually.
  

16   Q.   We've heard some testimony that the store closed in early
  

17   June.  Is that accurate?
  

18   A.   Yes.
  

19   Q.   Had you originally planned to close the store a couple of
  

20   weeks later?
  

21   A.   Yes.
  

22   Q.   Did there come -- was there a reason why the timeline
  

23   changed?
  

24   A.   Yes.  It was -- it was mainly around staffing.  We were
  

25   unable to keep the store open because we did not have the
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 1   staffing that was required or partners would call out.  And so
  

 2   that did cause us to move the timeline.
  

 3   Q.   Now were there any collective bargaining negotiations
  

 4   concerning the shutdown of this location?
  

 5   A.   Yes.
  

 6   Q.   Did you attend those negotiations?
  

 7   A.   I did.
  

 8   Q.   Were they in-person, by phone, by video through video
  

 9   technology?
  

10   A.   It was on Zoom.
  

11   Q.   Approximately how many sessions?
  

12   A.   I would say around eight.
  

13   Q.   How would you describe the attendance in terms of the
  

14   Union committee?  Was it just a few people, a handful of
  

15   people, or were there a lot of folks who participated in the
  

16   negotiations?
  

17   A.   Yeah.  The first few, it was -- it was really the majority
  

18   of the partners.  And as we went on, it became less and less.
  

19   Q.   Did the parties ultimately reach an agreement?
  

20   A.   Yes.
  

21   Q.   Was that a written agreement?
  

22   A.   Yes.
  

23   Q.   Signed by the company?
  

24   A.   Yes.
  

25   Q.   Signed by the Union?
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 1   A.   Yes.
  

 2   Q.   In those negotiations, did you share with the partners of
  

 3   the College Ave store the reasons for the store closure at
  

 4   College Avenue?
  

 5   A.   The reasons that were shared were primarily around
  

 6   efficiencies and the store conditions.
  

 7   Q.   Mallori, let me just back up for a moment.  My question
  

 8   was just did you share the reasons, not what were the reasons.
  

 9   We'll go there.
  

10   A.   Well, yes.  We actually did.  Sorry about that.  Yes, we
  

11   did.
  

12   Q.   Did you personally share the reasons with the partners
  

13   during the negotiations?
  

14   A.   Yes.
  

15   Q.   I'd like to show you a document that has been marked as
  

16   General Counsel Exhibit 14, I believe.  It would help if I
  

17   shared my screen.  Okay.  Do you recognize this particular
  

18   document?
  

19   A.   I do, yes.
  

20   Q.   Is this the document that was shared with the partners
  

21   during the collective bargaining negotiations?
  

22   A.   That is correct, yes.
  

23   Q.   I see it's dated June 8th.  Do you believe that's when it
  

24   was shared?
  

25   A.   I do believe that was the day, yes.
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 1   Q.   Now it references the decision to permanently close.  Are
  

 2   you familiar with the term go dark?
  

 3   A.   Yes, I am.
  

 4   Q.   What is your understanding of that particular term and
  

 5   then explain to us why we reference this document that the
  

 6   decision was made to permanently close the store.
  

 7   A.   Yeah.  So going dark essentially means that you still
  

 8   have, excuse me, you have a few years on your lease and so
  

 9   you're still paying rent.  And so going dark typically, you
  

10   know, you reevaluate the situation and you may continue to
  

11   leave it closed, permanently close it, or you might at some
  

12   point decide to reopen it.
  

13   Q.   Now I want to go through a couple of these bullet points
  

14   just so we're, we're clear on what this means.  On the first
  

15   bullet point it says inefficiencies in the engine.  What does
  

16   that mean?
  

17   A.   So the engine is really where all beverages are produced.
  

18   So we think about the espresso bar, we think about the
  

19   blenders, anything that we would make beverages, and so that is
  

20   just referring to it just not being ideal for our partners to
  

21   really be able to function in the store.
  

22   Q.   What was the concern about the ice bin?
  

23   A.   They did not have an ice bin where they needed an ice bin.
  

24   And so there's a lot of movement for the partners.
  

25   Q.   How does that compare to other Starbucks stores?
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 1   A.   The majority of our stores have everything they need
  

 2   right, right where they -- right where they need them.
  

 3   Q.   Including the ice bin?
  

 4   A.   Including the ice bin, yes.
  

 5   Q.   Okay.  Scroll down to the fourth bullet point.  It says
  

 6   the hand of plane doesn't meet the demand of the high MOP
  

 7   percentage.  I think there may be a typo or two there.  But
  

 8   just can you walk us through what that bullet point means and
  

 9   how it should read?
  

10   A.   Yeah.  So MOP stands for mobile order and pay.  And so
  

11   because the store had such a higher percentage where you would
  

12   actually put the beverages wasn't large enough.  And so it's
  

13   just you would go in at any time and there would be 50, 60
  

14   drinks on this little, tiny plane that just wasn't -- it was
  

15   not working for the customers and the partners.
  

16   Q.   And it says hand of plane.  Should that be hand-off plane?
  

17   A.   That should be hand-off plane, yes.
  

18   Q.   Okay.  And issues with the -- there were electrical
  

19   issues.
  

20   A.   Yes.
  

21   Q.   What can you tell us about the grease trap?
  

22   A.   Yeah.  So to my knowledge, the grease trap, you know, in
  

23   all my time I've been with Starbucks, I have never seen a
  

24   grease trap like this.  It was very large and it was above
  

25   ground.  Typically, they are placed underground.  And so this
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 1   particular grease trap had -- it seems like had had a lot of
  

 2   issues that it was not functioning properly.  It had an odor to
  

 3   it.  There were bugs on it or coming out of it.  And so to my
  

 4   knowledge it had been an issue for a while.
  

 5   Q.   Had Starbucks attempted to address the issue?
  

 6   A.   Yes.
  

 7   Q.   Okay.  And I think this document speaks for itself, so I
  

 8   won't go any further into this.  Let me just go back to your
  

 9   employment with Starbucks.  How long have you been with the
  

10   company?
  

11   A.   13 years.
  

12   Q.   Where did you start out?
  

13   A.   I started in Spokane, Washington, as an ASM.
  

14   Q.   And what's an ASM?
  

15   A.   An assistant store manager.
  

16   Q.   How long were you in that position?
  

17   A.   I was in that position for about 3 months.
  

18   Q.   I assume you were promoted.
  

19   A.   Yes, when I stepped into the store manager role for
  

20   6 years.  And from there I went into a district manager role
  

21   for 5 years.  And then I was a regional operations coach for
  

22   nearly a year.  Then have been now a regional director for
  

23   about 18 months.
  

24   Q.   What's the -- what were your responsibilities when you
  

25   were a regional operations coach?
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 1   A.   Yeah.  So the regional operations coach really focuses on
  

 2   the operation of the store, like how do we make it as easy as
  

 3   possible for our partners to function.  So it's a lot about
  

 4   coaching, bringing new initiatives, doing support center, again
  

 5   just to make it as easy for our partners to drive our business
  

 6   and move the customer experience forward.
  

 7   Q.   Is that a position that's only utilized in Upstate New
  

 8   York?
  

 9   A.   No.
  

10   Q.   Where is it utilized?
  

11   A.   I was a -- I was a regional operations coach in Northern
  

12   California.  And every region has at least one.
  

13   Q.   So at some point you were in Northern California.  How did
  

14   you make your way over to New York?
  

15   A.   I got a call from my leader that said, hey, can you come
  

16   to Buffalo, there's some opportunities that really focus on
  

17   operations.  And she asked if I could come and I decided I
  

18   could.  And so I went, went to Buffalo.
  

19   Q.   Now we heard reference earlier today to what is known as a
  

20   TLA.  Are you familiar with that term?
  

21   A.   Yes, yes.
  

22   Q.   What is that term?
  

23   A.   That is a time limited assignment.
  

24   Q.   It speaks for itself, but how does that, that type of
  

25   assignment work?
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 1   A.   Yeah.  So typically it's, it's when a person gets a
  

 2   different job or there might just be a 6-month time period in
  

 3   which a job needs to be filled.  And so when I was a regional
  

 4   operations coach, I would be in a time limited assignment.
  

 5   Q.   Now we've heard testimony that you transitioned into the
  

 6   regional director role for Upstate New York.  Did that in fact
  

 7   happen?
  

 8   A.   That did, yes.
  

 9   Q.   And when did that transition start?
  

10   A.   The transition started about end of November of '21.
  

11   Q.   During that transition again in 2021 did you visit stores
  

12   with anyone --
  

13   A.   Yes.
  

14   Q.   -- in New York?  Okay.  And who did you visit stores with?
  

15   A.   I visited stores with Allyson Peck, who was regional vice
  

16   president at the time.  I visited stores with Denise Nelsen,
  

17   with Rossann Williams, with other regional operations coaches
  

18   and other support partners.
  

19   Q.   What was -- to your understanding what was the purpose of
  

20   those visits?
  

21   A.   Yeah, it was -- it was continuing to understand what were
  

22   the deficiencies in the stores, how were things going, how are
  

23   we just checking operations, and everything through my lens as
  

24   to the partner and customer experience.
  

25   Q.   Now come to January 2022 or 2022 in general, did there
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 1   come a time you visited the store in Ithaca, New York, and
  

 2   particularly the College Ave store.
  

 3   A.   I did, yes.
  

 4   Q.   Do you recall approximately when you visited that store?
  

 5   A.   It was -- it was roughly the end of January.
  

 6   Q.   What was the reason for your visit, if you can tell us?
  

 7   A.   Yeah.  So I had just come back out of training kind of
  

 8   middle of January.  And so at that point I was visiting all the
  

 9   markets, because I have all of Upstate New York from Buffalo
  

10   all the way to Albany.  And so I was visiting stores again just
  

11   really looking at what, what's working and what's not, and how
  

12   do I step into this role to understand what, what is the
  

13   experience for our partners and customers.  And so that was why
  

14   I went to visit.
  

15   Q.   Just to be clear, as the regional director how many stores
  

16   fell under your purview in the Upstate New York market?
  

17   A.   85.
  

18   Q.   Now do you recall this visit to College Ave?
  

19   A.   I do, yes.
  

20   Q.   Okay.  And tell us -- just give us an overview of what you
  

21   experienced during that visit.
  

22   A.   Yeah.  So you know when I -- when I go into stores, I
  

23   really ask similar things.  So I'm talking to partners around
  

24   again like, hey, what do you love about Starbucks, what's
  

25   working, what's not working.  And this was me just being brand
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 1   new to the role in Upstate New York.  And so when I went to the
  

 2   store, I asked partners like, hey, what's going on with the
  

 3   store, like tell me all about it, why do you stay at Starbucks.
  

 4             What I heard pretty loud and clear was around the
  

 5   grease trap and so the partners did kind of show me around the
  

 6   store.  They took me to the back of house.  That was the first
  

 7   time that I -- that I saw the grease trap.  And they shared
  

 8   that they really loved the partnership of, of their team.  They
  

 9   loved each other, loved working together.  And then they shared
  

10   some things around the electrical issues.  There were extension
  

11   cords kind of strewn about the floor, because they didn't have
  

12   all the outlets that were working.  They showed me and shared
  

13   that the storage was not sufficient whatsoever.  They were
  

14   quite pleasant, very nice.  And then I went to the other
  

15   stores.
  

16   Q.   Now when you say other stores, others stores at Ithaca or
  

17   other stores in, in the region?
  

18   A.   Other stores in Ithaca.  And then I went from there I
  

19   believe I went to Syracuse.
  

20   Q.   When you sent to the store sometime in January and you
  

21   spoke to partners, do you recall which particular partners you
  

22   spoke with?
  

23   A.   I do recall I believe I talked with Johnee, with Danny,
  

24   with Evan, Becks.  I believe those are the only ones I can
  

25   really recall that I -- that I spoke with.
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 1   Q.   When you say Johnee, is that Johnee MacLean?
  

 2   A.   I believe so, yes.
  

 3   Q.   And when you say Becks, is that Beck MacLean?
  

 4   A.   I believe so, yes.
  

 5   Q.   and for Evan, Evan Sunshine?
  

 6   A.   Yes.
  

 7   Q.   I'd ask you to say for Danny, but I don't have Danny's
  

 8   last name in front of me.  What was your takeaway?  I mean you
  

 9   had been with Starbucks for 12 or so years.  You've worked at
  

10   plenty of places across the country in various roles.  What was
  

11   your takeaway of this College Avenue set up?
  

12   A.   Yeah.  So when I -- when I left the store, it was in -- it
  

13   was in really bad shape.  It was -- you know as a partner, it's
  

14   sad to me because it just was not ideal for anybody.  It was
  

15   not a great customer experience.  It wasn't a great partner
  

16   experience.  And so I knew that we had to figure out something,
  

17   that something had to be done because it just again was not
  

18   representing the brand.  And I've been a partner for a long
  

19   time and I have not seen many stores like that.
  

20   Q.   Did you escalate -- let me backup for a minute.  Have you
  

21   ever seen a store with a grease trap?
  

22   A.   Not like that, no.  That was the, the first I'd ever seen.
  

23   Q.   Based upon these concerns and observations, did you
  

24   escalate this to, to anyone within the chain of command?
  

25   A.   I did, yes.
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 1   Q.   Who did you escalate that to?
  

 2   A.   My regional vice president at the time, Allyson Peck.
  

 3   Q.   Did you ever speak to anyone above Ms. Peck about this?
  

 4   A.   I did, yes.  So I did talk with Denise Nelson, as well.
  

 5   Q.   Did there come a time when you again visited this store
  

 6   but with Denise?
  

 7   A.   Yes.  This is probably mid-March was when I went with
  

 8   Denise.
  

 9   Q.   What was the reason for this visit for Denise -- with
  

10   Denise?
  

11   A.   Yeah.  So Denise and I were going on a road trip if you
  

12   will.  So we started in Albany, went to Syracuse, down to
  

13   Ithaca, up to Rochester and Buffalo.  And so we were just going
  

14   to the stores.  And she was kind of helping me being new to the
  

15   market and really just get a pulse on what was happening with
  

16   the Boston market.
  

17   Q.   Did you visit any stores in Syracuse?
  

18   A.   Yes.
  

19   Q.   Did you visit a store on Marshall Street?
  

20   A.   We did, yes.
  

21   Q.   What can you tell -- first of all, why did you visit that
  

22   particular store?
  

23   A.   We just kind of picked, picked stores.  I had not gone to
  

24   many of the stores.  And so it was really what stores had I not
  

25   gone to and how can I go to as many stores as possible.



Burke Court Reporting & Transcription
(973) 692-0660

1834

  

 1   Q.   What did you observe at that particular location?
  

 2   A.   Yeah.  So Marshall Street was directly across from
  

 3   Syracuse University.  It was there's a lot of safety concerns.
  

 4   So again like when I go to stores, just talking to partners,
  

 5   like what's working, what's not.  They were scared to take the
  

 6   garbage out, because the garbage was located down an alley that
  

 7   was not well lit.  There was transient population down there.
  

 8   The outside of the building not in very good shape.  It was a
  

 9   very old building, so there was only certain things that could
  

10   be done to the building.
  

11             And then when the partners kind of showed me around,
  

12   they talked about the back of house, which is where we all --
  

13   we keep our product.  And they shared that there was a time
  

14   when the flooring actually gave out and the ice machine fell
  

15   into the basement.  So there had been a renovation to address
  

16   as much as could be done, but it was -- it was not in really
  

17   great shape, either.
  

18   Q.   Was a decision made to do something with this particular
  

19   store?
  

20   A.   Yes.
  

21   Q.   What was that decision?
  

22   A.   That decision was to close the store.
  

23   Q.   Was it communicated to the partners?
  

24   A.   Yes.
  

25   Q.   How was it communicated to the partners?
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 1   A.   It was communicated that we were closing the store.  And
  

 2   that if they were able to transfer that they could transfer to
  

 3   any of our locations.
  

 4   Q.   Did you, in fact, work with the partners to transfer them
  

 5   to new locations?
  

 6   A.   Yes.
  

 7   Q.   Now when did that store close?
  

 8   A.   I believe the end of June.
  

 9   Q.   As far as you know was that a union represented store?
  

10   A.   No, not that I know of.
  

11   Q.   Had you even heard of any union organizing activity at
  

12   that store?
  

13   A.   No.
  

14   Q.   Now did you visit any stores in Rochester?
  

15   A.   Yes.
  

16   Q.   Which -- let me ask you to just backup for a moment.  Now
  

17   this store on Marshall Street in Syracuse, is this the only
  

18   store you visited in Syracuse or were there others?
  

19   A.   Oh, no.  There was others.
  

20   Q.   All right.  Then jumping over to Rochester, did you visit
  

21   some stores with Denise there?
  

22   A.   Yes.
  

23   Q.   Do you recall approximately how many stores you visited?
  

24   A.   I want to say four.
  

25   Q.   Have any of those stores shut down since your visit?
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 1   A.   No, none of the ones that we went to.
  

 2   Q.   Okay.  Now isn't there a store on Henrietta Avenue?
  

 3   A.   There was one, yes.
  

 4   Q.   When did that store shut down?
  

 5   A.   I believe that store shut down maybe April.
  

 6   Q.   April of 2022?
  

 7   A.   Yes.
  

 8   Q.   So it would be fair to say that was already in process by
  

 9   the time you visited it?
  

10   A.   Yes.  Yeah, I had nothing to do with, with that.  That was
  

11   before my time.
  

12   Q.   Okay.  So now bring it back to College Ave.  You're there
  

13   with Denise.  What did you -- what did you observe and what did
  

14   you do in the store that day?
  

15   A.   Yeah.  So kind of similar to what I -- when I went the
  

16   first time, right?  So Denise was talking to partners,
  

17   understanding what was working and what was not.  We walked the
  

18   perimeter of the store, understood how they took the garbage
  

19   out, kind of walked the block as well, looked at everything
  

20   behind the line.  And the ending as I referred to is where they
  

21   make drinks.  And then we just really discussed kind of what we
  

22   were seeing and what needed to be done.
  

23   Q.   What was discussed in terms of potential next steps for
  

24   this particular location?
  

25   A.   Yes.  We talked through a couple of different options.  We
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 1   didn't know what was viable, but we talked through is it a case
  

 2   where we could renovate it.  Is it a case where we could
  

 3   potentially relocate it.  And if we couldn’t do those things
  

 4   with how bad the floor was again for the experience, then we
  

 5   would look to close it.
  

 6             (Respondent's R-63 identified.)
  

 7   BY MR. STANEVICH:
  

 8   Q.   I'd like to show you a document that has been marked as
  

 9   Exhibit 63 for identification purposes.  I'll just scroll down
  

10   to show the Bates Number 10305.  Mallori, do you recognize this
  

11   document?
  

12   A.   Yes.
  

13   Q.   Is this a text message exchange?
  

14   A.   It is, yes.
  

15   Q.   And I see in the upper left-hand corner, March 22, 2022.
  

16   A.   Yes.
  

17   Q.   Okay.  And I see the first message you write is when, when
  

18   is the lease up at College Ave, Ithaca.  And you sent it to
  

19   David Shipe.
  

20   A.   Yes.
  

21   Q.   Who is David Shipe?
  

22   A.   David Shipe is my store development manager.  So he deals
  

23   with all things real estate.  So he helps understand what, what
  

24   are options for stores, what are the lease expirations, so that
  

25   kind of helps us understand like what, what all the options
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 1   across the board are for them.
  

 2   Q.   David says it's on the portfolio review spreadsheet in
  

 3   calendar invite.  What's a portfolio review sheet?
  

 4   A.   So every quarter we review each store in a portfolio.  So
  

 5   we would review 85 stores just to see when leases are expiring,
  

 6   again because it helps us choose do we want to renew a lease or
  

 7   not.
  

 8   Q.   You say thanks, I'm with Denise, and we just left that
  

 9   store.  So based upon the date of this text message, do you
  

10   have a better sense as to when you were in the store with
  

11   Denise?
  

12   A.   Yes, on that -- on that day.
  

13   Q.   March 22nd?
  

14   A.   Mm-hmm.
  

15   Q.   Okay.  And then David outlines when the lease expires and
  

16   gives you some more details regarding the lease.  You may have
  

17   touched upon this already, but can you just tell us why you
  

18   were asking David or reaching out to David to find out the
  

19   lease situation for College Ave in Ithaca?
  

20   A.   Yes.  So the lease expiration helps us to understand if
  

21   we're able to do a relo or renovation, and if it is, you know,
  

22   typical process is to close stores when lease expire and so
  

23   that helps us to kind of understand what, what the options are.
  

24             MR. STANEVICH:  I would move this into evidence as
  

25   Respondent's 63.
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 1             MS. WOLKOFF:  No objection.
  

 2             JUDGE AMCHAN:  It's received.
  

 3             (Respondent's R-63 received.)
  

 4   BY MR. STANEVICH:
  

 5   Q.   Now, Mallori, I'd like to show you a document that's
  

 6   already in evidence as Respondent's 56.  Can you see this?  Am
  

 7   I sharing my screen correctly?
  

 8   A.   Yes, I see it.
  

 9   Q.   Okay.  And I see there is an email from you to Denise that
  

10   discusses the grease trap, finance issues, and a recommendation
  

11   about closure of the store.  Can you kind of just walk through
  

12   what you outlined in this email and why, and ultimately why you
  

13   recommended closure?
  

14   A.   Yes.  So when I talked to the facilities manager, Mike,
  

15   around the grease trap, we had several conversations before
  

16   this, and what he shared with me is that there wasn't a
  

17   permanent fix for the grease trap.  There was some zoning
  

18   issues that were impeding it to be replaced altogether.  And
  

19   then what was found out is in order to fix the store and to
  

20   make it operationally where we want it to be, the cost of the
  

21   remodel was going to be $700,000.  And at that time, we were
  

22   unable to go forward with that, with that number.  And so based
  

23   on those two factors, the -- what I wanted to do then was to
  

24   close the store because we could not fix the store.
  

25   Q.   And why could we not expense the $700,000 in renovations
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 1   as you just outlined?
  

 2   A.   Yeah, so the store was something called impaired.  And
  

 3   essentially what that means is the total contribution of the
  

 4   store was negative.  And so if we were to do a renovation, it
  

 5   would make it even more negative and not profitable.  And so
  

 6   because the store was unprofitable, we were unable to make the
  

 7   investment in the store.
  

 8   Q.   What do you mean by total contribution?
  

 9   A.   That is essentially for a store, it's when wages, when
  

10   cost of goods, with everything goes out, it's how much monthly
  

11   the store makes in a month or, excuse me, like in a year.
  

12   Q.   Now, Mallori, a couple of questions for you about store
  

13   managers.  You're familiar with Amanda Laflen?
  

14   A.   Yes.
  

15   Q.   She was -- at some point, she came in to be the store
  

16   manager at College Ave.  Right?
  

17   A.   Yes.
  

18   Q.   Was she from the particular region or did she come in from
  

19   outside of the region?
  

20   A.   She came in from outside.
  

21   Q.   Okay.  And what was -- if you know, what was the reason
  

22   why we moved her into a new region?
  

23   A.   Yeah.  So primarily it was Ithaca just being a smaller
  

24   town, it was very difficult to source and find managers.  And
  

25   so in order to keep the store open, we actually had to bring in
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 1   managers from outside and that was when Amanda came in.
  

 2   Q.   And how -- and how would you describe Amanda as a manager?
  

 3   A.   I would describe her, you know, she was very operationally
  

 4   sound.  She understood our standards.  She understood our
  

 5   policies so she coached to those things.  And she was dedicated
  

 6   to do everything she could to support the store.
  

 7   Q.   Are you also familiar with a store manager by the name of
  

 8   Victor?
  

 9   A.   Yes.
  

10   Q.   Did you have performance concerns with Victor?
  

11   A.   Yes.
  

12   Q.   And we heard from Victor earlier in this proceeding, he
  

13   said nobody had ever made him aware of any performance issues
  

14   at all.  What's your reaction to that?
  

15   A.   I was not a part of those conversations.  But I know in
  

16   conversations with the district manager Charlie --
  

17             MS. WOLKOFF:  Objection, Judge.  This sounds like
  

18   this is all hearsay.
  

19             JUDGE AMCHAN:  Yeah, sustained.  I mean this all goes
  

20   to what Mr. Kabureck said.  I mean he's already testified.  So
  

21   I don't -- personally, I don't think we need it from this
  

22   witness.  And secondly it's hearsay.
  

23             MR. STANEVICH:  I'll move on, Your Honor.  I'll just
  

24   note that all hearsay up until this point has been allowed.
  

25   But I'll move on to expedite this, this witness.



Burke Court Reporting & Transcription
(973) 692-0660

1842

  

 1             JUDGE AMCHAN:  Well, I mean it's just a matter of
  

 2   being repetitive.  I mean heard it from the horse's mouth.
  

 3             MR. STANEVICH:  All right.  I understand.  I'll move
  

 4   on.
  

 5   BY MR. STANEVICH:
  

 6   Q.   Now, Mallori, prior to coming to the New York market, you
  

 7   testified you've been in a lot of roles.  In your experience,
  

 8   do the hours of operations for the stores change?
  

 9   A.   Yes.
  

10   Q.   Can you walk us through some of the reasons you've seen
  

11   the hours of operations change in your 12, 13 years with
  

12   Ithaca?
  

13   A.   Yeah.  So there's a few reasons why it might change.
  

14   There might be some staffing issues that would make stores open
  

15   later, potentially close earlier.  That was something that I
  

16   saw as part of three regions.  That was something I saw during
  

17   COVID and coming out of COVID.  It was really common for us to
  

18   change hours due to staffing.  And then there might be some
  

19   business implications as well where we might not be profitable
  

20   opening at a certain time or closing at a certain time, so we
  

21   would make adjustments either to close earlier or we might
  

22   extend hours, too, if that makes a business case.
  

23   Q.   Thanks, Mallori.  I've got nothing further, at this time.
  

24             MS. WOLKOFF:  Judge, can I get like 15 minutes or so?
  

25             JUDGE AMCHAN:  Sure.
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 1             MS. WOLKOFF:  Thank you.
  

 2             JUDGE AMCHAN:  Okay.  We'll be back around 1:45.
  

 3             (Off the record from 1:27 p.m. to 1:47 p.m.)
  

 4             JUDGE AMCHAN:  Back on the record.
  

 5                           CROSS-EXAMINATION
  

 6   BY MS. WOLKOFF:
  

 7   Q.   Good afternoon, Ms. Coulombe.  My name is Caroline
  

 8   Wolkoff.  I'm counsel for the General Counsel for the National
  

 9   Labor Relations Board.  And I just have some questions for you
  

10   just kind of about the timing of the closure of the College
  

11   Avenue store.  Okay?
  

12   A.   Yeah.
  

13   Q.   All right.  So my understanding is that there was -- there
  

14   were talks about having the store kind of get renovated at some
  

15   point in 2022.  Is that your understanding as well?
  

16   A.   Yes.
  

17   Q.   And that there was a lot of talk about the finances of
  

18   that and how that would all -- how it would logistically work.
  

19   Correct?
  

20   A.   Yes.
  

21             (General Counsel's GC-101 identified.)
  

22   BY MS. WOLKOFF:
  

23   Q.   So I think this email basically is just kind of notes on
  

24   that.  I'm going to show you what's been pre-marked for
  

25   identification as GC Exhibit 101.  This is an email between you
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 1   and Mike Bombard.  Right?
  

 2   A.   That is correct, yes.
  

 3   Q.   It's dated January 27, 2022.  Right?
  

 4   A.   Yes.
  

 5   Q.   And then we go down through here.  It looks like this
  

 6   email chain gets started maybe in January 26th, so it's all
  

 7   like in that timeframe.  And you're looking at the facilities
  

 8   issues at that -- at the store, which I -- Ithaca store
  

 9   specifically.
  

10   A.   Yes.
  

11   Q.   And we go up here and this is from Mike Bombard, who I
  

12   understand to be the facilities services manager.  Right?
  

13   A.   That's correct.
  

14   Q.   And so he talks about College Ave specifically, the leases
  

15   and whatnot, and then he, he says there is a rebuild slated for
  

16   Q2-4 pending impairment, which I guess is sort of the financial
  

17   review.  Correct?
  

18   A.   That is correct, yes.
  

19             MS. WOLKOFF:  Judge, I'd like to move for admission
  

20   of GC-101.
  

21             JUDGE AMCHAN:  Is there any --
  

22             MR. STANEVICH:  No objection.  No objection, sorry,
  

23   Judge.
  

24             JUDGE AMCHAN:  It's received.
  

25             (General Counsel's GC-101 received.)
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 1   BY MS. WOLKOFF:
  

 2   Q.   So based on my review of things, it looks like as of end
  

 3   of March 2022 that was still the plan, right, go ahead with the
  

 4   renovation of the store?
  

 5   A.   There was a lot of conversations I was privy to where we
  

 6   were trying to figure out from finance what the impairment
  

 7   actually was and what we could do.  And so it was really there
  

 8   was three kind of options that we were looking at and so we
  

 9   were trying to see if we could financially renovate it.  And
  

10   ultimately we could not.
  

11             (General Counsel's GC-102 identified.)
  

12   BY MS. WOLKOFF:
  

13   Q.   I want to show you GC Exhibit 102.  And this is an email
  

14   between you and Allyson Peck.  Right?
  

15   A.   Yes.
  

16   Q.   And this is current renovation stores that are fully
  

17   impaired.  Right?
  

18   A.   That is correct.
  

19   Q.   March 30, 2022.  Right?
  

20   A.   Yes.
  

21   Q.   And as I scroll down through here to the beginning, it
  

22   becomes apparent, you know, talk about the renovation list and
  

23   whatnot, and the document will speak for itself with respect to
  

24   the preliminaries here.  But eventually it becomes apparent
  

25   that this is really focusing on the College Avenue, Ithaca
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 1   store.  Right?
  

 2   A.   Correct, yes.
  

 3   Q.   All right.  So then on -- this right here is March 24,
  

 4   2022.  Right?
  

 5   A.   Correct.
  

 6   Q.   And sorry, let me just -- I want to step back here because
  

 7   this all begins way back in February here and I want to -- I
  

 8   want to talk about that for a minute if I can find the right
  

 9   email.  February.  Sorry, it takes me a minute, the long chain.
  

10   I think this is the one.  So she says that she thinks -- bear
  

11   with me.  Okay, sorry, this is the one I'm looking for.  So
  

12   this is February 10th from Allyson to a bunch of folks
  

13   including yourself.  I think you're cc'd on there. Right?
  

14   A.   Yes.
  

15   Q.   And she says if we can move this store into recovery, I'd
  

16   want to move on this store asap.  Right?
  

17   A.   That is what it says, yes.
  

18   Q.   And then Sheena Sieklucki -- what is, what is her title?
  

19   A.   I do not know who she is.
  

20   Q.   Okay.  Well, she's included on this discussion.  And she
  

21   kind of chimes in to raise the question of whether the store
  

22   will qualify for recovery.  Right?
  

23   A.   Yes, that's what appears, yes.
  

24   Q.   And then in the next email, Ryan, Ryan Walters kind of
  

25   chimes in to agree. Right?
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 1   A.   Did I -- yes.
  

 2   Q.   Okay.  Then going up and then it says -- he says he knows
  

 3   the partner experience in the store is not great.  We don't
  

 4   want to delay the needed remodel, but believes they've got the
  

 5   sales to justify recovery of the store for accounting.  Right?
  

 6   A.   Yes.
  

 7   Q.   And Todd says that he is fully aligned, that we plan to
  

 8   execute this renovation in Q4.  I am confident that we will be
  

 9   fully recovered.  Correct?
  

10   A.   Yes.
  

11   Q.   Who is Todd Trewhella?  Who is this?
  

12   A.   I believe he is the SVP for design, but I'm not 100
  

13   percent sure.  I've never interacted with him.
  

14   Q.   All right.  And then let's see.  So then we go up and it
  

15   looks like here after this discussion and kind of agreement
  

16   that there may be opportunity for recovery there, Allyson is
  

17   asking you to bullet point improvements planned.  Right?
  

18   A.   Yes.
  

19   Q.   And so right up here, this is a bullet list of
  

20   improvements that you think are necessary for the College
  

21   Avenue store.  Is that accurate?
  

22   A.   That is correct.
  

23   Q.   As of March 30, 2022.  Right?
  

24   A.   Yes.
  

25   Q.   Now correct me if I'm wrong here, but I think I recognize
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 1   this from that document before, the list of closure reasons
  

 2   that you reviewed in your direct testimony.  Is that accurate?
  

 3   A.   It's very close, yes.
  

 4   Q.   So it's basically saying same reasons, maybe a couple of
  

 5   words changed here and there for editing.  Right?
  

 6   A.   Correct, yes.
  

 7             MS. WOLKOFF:  Your Honor, I'd like to move for
  

 8   admission of GC-102.
  

 9             MR. STANEVICH:  No objection.
  

10             JUDGE AMCHAN:  It's received.
  

11             (General Counsel's GC-102 received.)
  

12             (General Counsel's GC-103 identified.)
  

13   BY MS. WOLKOFF:
  

14   Q.   Now I'd like to show you what's been pre-marked for
  

15   identification as General Counsel Exhibit 103.  And this just
  

16   looks like it's part of that same -- I'll scroll down.  It's
  

17   the same title document, part of the same thread here, right?
  

18   I think we can recognize this from before.
  

19   A.   Yes.
  

20   Q.   This was again Ryan chiming in about not wanting to delay.
  

21   And then up here this is Allyson emailing a bunch of folks and
  

22   then cc'ing you.  Correct?
  

23   A.   That is correct.
  

24   Q.   Basically, Allyson is saying that the spring break for
  

25   Cornell begins on April 2nd and will impact sales which it does
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 1   annually.  Right?
  

 2   A.   Correct.
  

 3   Q.   And then she says, quote, we are parallel pathing the
  

 4   work, dash, we are starting the design process so we don't lose
  

 5   time as we get this approved.  I am confident in the business,
  

 6   dash, all downturns in the business were due to COVID closures
  

 7   and related school closings.  Is that correct?
  

 8   A.   Correct.
  

 9   Q.   So at this point it sounds like everyone is getting ready
  

10   to go.  Is that pretty accurate?
  

11   A.   That's how I read it, yes.
  

12             JUDGE AMCHAN:  What do you mean getting ready to go?
  

13             MS. WOLKOFF:  Getting ready to go on the renovation.
  

14   BY MS. WOLKOFF:
  

15   Q.   My reading and I'll be more specific is the design
  

16   process, is that for the renovation of the store?
  

17   A.   Yes.
  

18             MS. WOLKOFF:  Judge, I'd like to move for admission
  

19   of GC Exhibit 103.
  

20             MR. STANEVICH:  No objection.
  

21             JUDGE AMCHAN:  It's received.
  

22             (General Counsel's GC-103 received.)
  

23   BY MS. WOLKOFF:
  

24   Q.   Now this is the last one.  So my understanding, Mallori,
  

25   is that ultimately the grease trap backed up like 2 weeks
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 1   later, April 16th.  Right?
  

 2   A.   I believe that's the correct timing, yes.
  

 3   Q.   Yeah.  I think it's in the record so if I'm wrong the
  

 4   record will correct me.  And then shortly thereafter there was
  

 5   a lot of discussion about how to handle things.  And ultimately
  

 6   the decision was made to go dark.  Correct?
  

 7   A.   Yes.
  

 8   Q.   There were various challenges that have been raised I
  

 9   think in your testimony and others about the rule that the
  

10   landlord played in, in trying to negotiate all of this.  Right?
  

11   A.   I did not have any interactions with the landlord.
  

12   Q.   Okay.  But you were kept apprised of discussions with the
  

13   landlord.  Isn't that right?
  

14   A.   I don't believe I had any of that information, that I know
  

15   of at least, that I remember.
  

16             (General Counsel's GC-110 identified.)
  

17   BY MS. WOLKOFF:
  

18   Q.   All right.  That's fair enough.  I know it's been a while.
  

19   I am going to show you GC-110, if I may.  And this is an email
  

20   from David Shipe, I think.  I don't remember how to say that,
  

21   I'm sorry.  And looks like it's to you here and this is,
  

22   scrolling down it's June 10, 2022.  So this is the day that the
  

23   store closed.  Correct?
  

24   A.   I believe that was the day, yes.
  

25   Q.   And he's kind of talking about here it looks like
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 1   logistics for closing up shop, remove the signs and blackout
  

 2   the windows, making it clean and neat.  Correct?
  

 3   A.   That is correct, yes.
  

 4   Q.   And up here he says for visibility I've notified the
  

 5   landlord of the work we will do today and I'll be his contact
  

 6   to discuss our plan once we determine the best course for the
  

 7   store.  Right?
  

 8   A.   Yes.
  

 9   Q.   And he said I made no representation that we will or won’t
  

10   reopen and only said for today we are under contract and we
  

11   will continue our leasehold responsibilities.  Right?
  

12   A.   Yes.
  

13   Q.   Then Dave added we are -- he was very reasonable and
  

14   appreciated the heads-up.  Right?
  

15   A.   Correct.
  

16   Q.   So as of June 10th, that's where it stood with the
  

17   landlord.  You were kind of working with him.
  

18   A.   Again, Dave handled the landlord so I did not do that.
  

19   Q.   All right.  But you were cc'd on this.  Right?
  

20   A.   That is correct, yes.
  

21             MS. WOLKOFF:  Judge, I'd like to move for admission
  

22   of General Counsel Exhibit 110.
  

23             MR. STANEVICH:  No objection.
  

24             JUDGE AMCHAN:  It's received.
  

25             (General Counsel's GC-110 received.)
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 1             MS. WOLKOFF:  I have no further questions for
  

 2   Ms. Coulombe.
  

 3             JUDGE AMCHAN:  Anything, Mr. Dolce?
  

 4             MR. DOLCE:  Just a couple of things.
  

 5                           CROSS-EXAMINATION
  

 6   BY MR. DOLCE:
  

 7   Q.   Hi, Ms. Coulombe.  It's good, good to see you again.
  

 8   A.   Hello.
  

 9   Q.   How you doing today?
  

10   A.   Good.  I'm good, thanks.
  

11   Q.   So I just want to go into your employment history with
  

12   Starbucks for a little bit.  You're a long-tenured partner.  I
  

13   think you said 13 years.  Correct?
  

14   A.   Correct.
  

15   Q.   You've been an ASM, an SM, a DM, regional operations
  

16   coach, and now an RD.
  

17   A.   Yes.
  

18   Q.   You were an ASM, an SM, and a DM all in either Washington
  

19   State or California.
  

20   A.   All of -- all of that was in Washington State.
  

21   Q.   And then you became regional operations coach in Northern
  

22   California.
  

23   A.   Correct.
  

24   Q.   Then at some point you were transferred over to the
  

25   Buffalo market to be a regional operations coach.
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 1   A.   Yes.
  

 2   Q.   That was in September of '21.
  

 3   A.   Correct.
  

 4   Q.   Then you stayed in that position until November of '21?
  

 5   A.   Yeah, about end of November I believe.
  

 6   Q.   End of November.  Then at that point you became the
  

 7   regional director of the region that has -- what's the region
  

 8   title again?
  

 9   A.   Western Upstate New York.
  

10   Q.   That's the region that has like 85 stores in it.
  

11   A.   Yeah.
  

12   Q.   Does that, that contains Buffalo, Syracuse, Rochester,
  

13   Ithaca.  Does it contain all those different businesses?
  

14   A.   Yes.  And Albany as well.
  

15   Q.   Albany as well, okay.
  

16   A.   Yes.
  

17   Q.   And then just kind of switching gears a little bit.  So
  

18   you participated in the effects bargaining session.  Correct?
  

19   A.   Correct.
  

20   Q.   And I also participated in some of them.  Correct?
  

21   A.   Correct.
  

22   Q.   Just feels kind of strange to refer to things I was
  

23   participating in, but, yes, I was there as well.  So one of the
  

24   -- there was a big -- a lot of the back and forth in the
  

25   proposals for the effects bargaining was about this right of
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 1   first refusal for partners.  If the company were to reopen the
  

 2   store, current College Ave partners at the time of the closure
  

 3   would have like rehiring rights.  Is that correct?
  

 4   A.   I believe so, yes.
  

 5   Q.   Do you -- do you remember that they were, you know, the
  

 6   two sides were exchanging proposals on that.  The company
  

 7   wanted to keep it nice and short.  The partners were looking
  

 8   for a long period up to like 2 to 3 years.  Is that right?
  

 9   A.   I do remember that, yes.
  

10   Q.   And eventually the two sides kind of, you know, as
  

11   negotiations go, they, they met in the middle and they
  

12   eventually agreed on June 10th of 2023, which was as the right
  

13   of first refusal ending where the College Ave partners would no
  

14   longer have those rehiring rights.  Is that correct?
  

15   A.   I don't remember all, all of what happened in the
  

16   bargaining as it refers to the end contract.  But I do believe
  

17   that is correct.
  

18   Q.   So you have no reason to believe that June 10, '23, is not
  

19   the date the right of first refusal ended.
  

20   A.   I believe that's correct.
  

21   Q.   Thank you.
  

22             MR. DOLCE:  Nothing, nothing further.
  

23             JUDGE AMCHAN:  Anything else, Mr. Stanevich?
  

24             MR. STANEVICH:  One second.
  

25                         REDIRECT EXAMINATION
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 1   BY MR. STANEVICH:
  

 2   Q.   Mallori, I'd like to show you this General Counsel Exhibit
  

 3   101 that we quickly went through on cross-examination.  Do you
  

 4   see this here?
  

 5   A.   I do, yes.
  

 6   Q.   It is an email from Mike Bombard to you.  This is College
  

 7   Ave, store currently impaired.  Was the College Avenue store
  

 8   impaired at the time?
  

 9   A.   Yes.
  

10   Q.   Now TC 3.5, what is TC?
  

11   A.   That's the total contribution for the store.
  

12   Q.   What is -- what does the 3.5 reflect?
  

13   A.   That I, I don't know what that is.
  

14   Q.   Now just to -- just scrolling down I see something.  We do
  

15   repeatedly leak into the landlord space below us.  Do you know
  

16   what that was?
  

17   A.   There was some leaks.  The building is quite old and so
  

18   there were some just habitual leaks within the -- within that.
  

19   And there was apartments on top of the store that would often
  

20   leak as well.
  

21   Q.   So the apartments above us were leaking into the store.
  

22   And then likewise the store was leaking into the landlord space
  

23   below.
  

24   A.   Yes.  To my knowledge, that's correct.
  

25   Q.   Thank you.
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 1             MR. DOLCE:  Nothing further.
  

 2             JUDGE AMCHAN:  Is Ms. Coulombe done?
  

 3             MS. WOLKOFF:  Yes, Judge.
  

 4             JUDGE AMCHAN:  Okay.  You're excused.  Thank you.
  

 5             THE WITNESS:  Thank you.
  

 6             (Witness excused.)
  

 7             MR. STANEVICH:  Judge, I believe my colleague, Mr.
  

 8   Wiles, has the next witness.  But I will turn it over to
  

 9   Mr. Wiles.
  

10             JUDGE AMCHAN:  Okay.  We're getting some direct echo.
  

11             MR. WILES:  I blame Jason.  So --
  

12             JUDGE AMCHAN:  I'm still getting echo.  Can't hear.
  

13             MR. WILES:  There we go.
  

14             JUDGE AMCHAN:  Okay.  Repeat yourself.
  

15             MR. WILES:  We're waiting for the witness to just log
  

16   in.
  

17             JUDGE AMCHAN:  Okay.
  

18             MR. WILES:  Can you hear me, Judge?
  

19             JUDGE AMCHAN:  Yes.
  

20             MR. WILES:  I can't hear him.
  

21             JUDGE AMCHAN:  Here's the witness.
  

22             MR. WILES:  Can you hear me now, Judge?
  

23             JUDGE AMCHAN:  Yeah.  I just admitted her.  There we
  

24   go.  Good afternoon.
  

25             MS. KUHNLE-HAMBSTER:  Good afternoon.
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 1             JUDGE AMCHAN:  Can you hear me?
  

 2             MS. KUHNLE-HAMBSTER:  I can.
  

 3             JUDGE AMCHAN:  Okay.  We're going to start.  I'm
  

 4   going to swear you in.  If you'd stand up and raise your right
  

 5   hand, I'm going to do the same thing and administer the oath.
  

 6   Then you can sit down.
  

 7             MS. KUHNLE-HAMBSTER:  Okay.
  

 8   (Whereupon,
  

 9                      MS. BEATE KUHNLE-HAMBSTER,
  

10   was called as a witness by and on behalf of the Respondent and,
  

11   after having been duly sworn, was examined and testified, as
  

12   follows:)
  

13             JUDGE AMCHAN:  Okay.
  

14                          DIRECT EXAMINATION
  

15   BY MR. WILES:
  

16   Q.   Good afternoon, Beate.  How is it going?
  

17   A.   Good, thank you.
  

18   Q.   Can you please state and spell your name for the record?
  

19   A.   Beate Kuhnle-Hambster.  B-E-A-T-E, K-U-H-N-L-E, hyphen,
  

20   H-A-M-B-S-T-E-R.
  

21   Q.   Just for background, where are you currently?
  

22   A.   I am at my home.
  

23   Q.   Is there anyone else in the room with you?
  

24   A.   No.
  

25   Q.   Is there anything in front of you like notes, papers, or
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 1   anything related to the case?
  

 2   A.   No.
  

 3   Q.   Is there anything else on your monitor besides the Zoom or
  

 4   the video feed here?
  

 5   A.   No.
  

 6   Q.   Okay.  Just by way of background, are you currently
  

 7   employed?
  

 8   A.   I am.
  

 9   Q.   By whom?
  

10   A.   Starbucks coffee company.
  

11   Q.   How long have you been employed by Starbucks?
  

12   A.   2 years.
  

13   Q.   2 years?
  

14   A.   On April 12th, 2 years.
  

15   Q.   Okay.  What positions have you held with the company?
  

16   A.   District manager.
  

17   Q.   And that's your current role?
  

18   A.   Yes, it is.
  

19   Q.   And you've held no other role with Starbucks?
  

20   A.   I have not.
  

21   Q.   As a general matter, what are your -- what are the roles
  

22   and responsibilities of a district manager?
  

23   A.   The roles and responsibilities lie in leading the
  

24   district, which in my case consists of nine stores at the
  

25   moment, ensuring that the business are run successfully and
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 1   profitable.  So it has to do with educating store managers,
  

 2   ensuring they understand what's expected of them, setting
  

 3   goals, figuring out strategies to really support the stores of
  

 4   being successful.  And the other part has to do with partner
  

 5   development and team building.
  

 6   Q.   Just to clarify, when you say partners that means
  

 7   employees.  Right?
  

 8   A.   Correct.
  

 9   Q.   Okay.  Let's talk a little bit about partner development.
  

10   What is your role in partner development, in your own words?
  

11   A.   In my own words, it can be from building strategies on how
  

12   to coach partners.  It can be facilitating strategies and
  

13   development as it comes from the company.  It is also coaching
  

14   store managers how to coach partners, as well as coaching
  

15   partners directly and giving them feedback.
  

16   Q.   Are you familiar with the term partner care?
  

17   A.   I am.
  

18   Q.   What does that mean to you?
  

19   A.   For me it means ensuring that partners are taken care of,
  

20   that they have tools and resources to do their job properly.
  

21   And also knowing that Starbucks cares about partners as people
  

22   to also being available for them if there is anything else how
  

23   I can support them.
  

24   Q.   So does this refer to both, their both professional
  

25   careers with Starbucks and personal the partners might have?
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 1   A.   It definitely refers to the professional side.  If they do
  

 2   reach out to me if there is anything I can support them with
  

 3   their personal lives, definitely I have an open ear for that.
  

 4   Q.   I'm going to backup a bit because I meant to cover this
  

 5   before.  What area do you cover as district manager?
  

 6   A.   I'm coving parts of Albany and Upstate New York.
  

 7   Q.   How many stores are within your district?
  

 8   A.   Currently, there are nine.
  

 9   Q.   How reports to you in the role of district manager?
  

10   A.   The store managers report directly to me.
  

11   Q.   And then who do you report to?
  

12   A.   I report to my regional director.
  

13   Q.   That's Mallori?
  

14   A.   That is correct.
  

15   Q.   In your role as district manager, do you make visits to
  

16   the stores?
  

17   A.   Yes, I do.
  

18   Q.   How often would you say you go into stores?
  

19   A.   So I tend to go into stores at least 4 days a week.
  

20   Q.   Do you see, try to make it to all your stores in one week?
  

21   A.   I try to make it to all of the stores in one week.  It can
  

22   also happen that some stores get visited twice.  It can be that
  

23   a store gets visited every second week.
  

24   Q.   Are these visits planned or unplanned?
  

25   A.   Both.
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 1             (Respondent's R-9 identified.)
  

 2   BY MR. WILES:
  

 3   Q.   I'm going to show you what's pre-marked as Respondent's
  

 4   Exhibit 9 once it loads.  Do you see that on your screen?
  

 5   A.   I do.
  

 6   Q.   Does this document look familiar to you at all?
  

 7   A.   It does look familiar.
  

 8   Q.   What is it?
  

 9   A.   It is a job description of the district manager's role.
  

10   Q.   I'm just going to walk you through some of this here.  So
  

11   for the role of district manager, let me note here on the first
  

12   line it says the majority of time is spent staffing, coaching,
  

13   developing and managing the performance of store managers,
  

14   understanding the local customer needs, ensuring district-wide
  

15   customer satisfaction, and product quality amongst other
  

16   things.  What is your understanding of that?
  

17   A.   In essence, it is what, what my answers just were when you
  

18   asked me the questions.  It is literally supporting, ensuring
  

19   that everything is to standard in stores, that we are
  

20   profitable.  And that I ensure and also put myself into this
  

21   when it comes to partner training, partner coaching.  To ensure
  

22   that the business runs smoothly, effectively, and we deliver
  

23   positive results.
  

24   Q.   Now when we talk about coaching, does that involve
  

25   training for both store managers and hourly partners?
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 1   A.   Yes, it does.
  

 2   Q.   I'm going to scroll down here.  It's got planning and
  

 3   execution.  I see here it says district manager creates
  

 4   district implementation plans based on trend analysis and local
  

 5   market knowledge to ensure effective execution of regional and
  

 6   company initiatives that achieve both operational excellence
  

 7   and business results.  I guess in layman's terms what does that
  

 8   mean?
  

 9   A.   That means that as a company, as a region, strategies are
  

10   developed and then most likely our regional director shares the
  

11   reason and the how with the district manager.  And then it is
  

12   on us as district managers to implement that in our local
  

13   market.
  

14   Q.   As part of that for your stores are you in charge of your
  

15   stores' hours of operation?
  

16   A.   That is a question that I cannot answer with a yes or no,
  

17   so you might want to rephrase it.
  

18   Q.   Are you -- are you involved or at least knowledgeable of
  

19   your stores' operation, hours of operation.
  

20   A.   Yes, I am.
  

21   Q.   How is that?
  

22   A.   So that's why I said I cannot answer with yes and no, so
  

23   thanks for letting me elaborate on that.  The company, based on
  

24   data, analyzes several times a year what are the best opening
  

25   and closing times for the store.  So that is something that
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 1   gets down to us as district manager and gets instituted in, in
  

 2   the stores.  District managers can adjust operating hours if
  

 3   the need is.  We can also come with our local knowledge and say
  

 4   that instead of -- I'm making this up -- of opening at 5:30, it
  

 5   is better to open at 6:00 a.m. or the other way around based on
  

 6   local information.  And then it is up for others to decide
  

 7   whether this is workable or not.
  

 8             MR. WILES:  Okay, let me X out of that.  Also, I move
  

 9   to introduce Respondent's 9 into evidence.
  

10             MS. WOLKOFF:  No objection.
  

11             JUDGE AMCHAN:  It's received.
  

12             (Respondent's R-9 received.)
  

13   BY MR. WILES:
  

14   Q.   Before I forget, so for hours of operation in your stores,
  

15   what kind of situations would cause the hours to change?
  

16   A.   So scenarios could be that we have staffing issues.  It
  

17   can be for example to go into that that partners do call out
  

18   and we do not have enough partners.  It can be that not enough
  

19   partners are actually on the roster.  So that would be one
  

20   scenario that we are saying to, to support the partner care and
  

21   also to support the customer experience as they would like to
  

22   see it, that for a certain time period we would reduce
  

23   operating hours.
  

24   Q.   So after all that do hours of operation in your district
  

25   change?
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 1   A.   They do sometimes, yes.
  

 2   Q.   How often would you say?
  

 3   A.   I would say on an average maybe every 3 months it can
  

 4   happen for a week or two.  But that's a very rough average.
  

 5   Q.   At some point did you ever spend time in Ithaca, New York?
  

 6   A.   I did.
  

 7   Q.   Not for pleasure, but for work?
  

 8   A.   For work.
  

 9   Q.   When do you recall that happened?
  

10   A.   That happened at the beginning of last year in January,
  

11   February of 2022.
  

12   Q.   How long were you in Ithaca, New York?
  

13   A.   That was approximately 6 weeks, give or take.
  

14   Q.   What capacity were you working in Ithaca, New York?
  

15   A.   As a district manager.
  

16   Q.   How did it come to be that the Albany district manager was
  

17   working in Ithaca, New York?
  

18   A.   I was asked by my regional director and by our regional
  

19   vice president at that time if I could go there for a short
  

20   period of time, to add it onto my normal duties as a district
  

21   manager in Albany, to support a certain area in the very
  

22   widespread district until the new district manager would be
  

23   instated.
  

24   Q.   So to your knowledge there was no district manager
  

25   covering that area at the time?
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 1   A.   I believe not.
  

 2   Q.   When they asked you to come to Ithaca, did they tell you
  

 3   anything about the market?
  

 4   A.   They did tell me something about the market, yes.
  

 5   Q.   What did they tell you?
  

 6   A.   So two things that was main reasons.  Reason number one
  

 7   was that the three stores or two of the three stores in Ithaca
  

 8   had been without a direct store manager.  And the third store
  

 9   was just about to open or had just opened with a fairly new
  

10   team and a fairly new store manager.  I was also shared that
  

11   there were union activities so that partners were interested in
  

12   asking a third-party to join.
  

13   Q.   When did you have that conversation with them?
  

14   A.   That was at the end of January.
  

15   Q.   How many -- how long -- how many days a week were you in
  

16   Ithaca during this time?
  

17   A.   So as far as I recall, I went there every other week and
  

18   stayed definitely overnight, so 2 days.
  

19   Q.   And you'd go back and forth between Albany and Ithaca?
  

20   A.   That is correct.
  

21   Q.   Let's see.  And then when did you arrive in Ithaca for the
  

22   first time?
  

23   A.   That was also at the end of January.  I believe it was the
  

24   28th, something like that, that was the first time I arrived
  

25   there.
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 1   Q.   When you arrived in Ithaca for the first time, what did
  

 2   you do?
  

 3   A.   I went to at least two of the three stores.  It could have
  

 4   been the third one as well.  I cannot recall that right now.
  

 5   But I do remember that I went to the College Ave store.  That's
  

 6   where I started.  And then I went to the, the Commons store.
  

 7   Q.   Did you meet with anyone there, while you were there?
  

 8   A.   I did.  I met in College Ave with the store manager, who
  

 9   was dual-managing that store, as well as I did meet some also
  

10   partners there.  And in the other store if I remember
  

11   correctly, I think there was assistant store manager in that
  

12   store and also partners.
  

13   Q.   In your first day or so there were you able to make an
  

14   assessment of the market?
  

15   A.   As much as you can make a rough assessment on the first
  

16   day for a few hours, yes, I did.
  

17   Q.   What was your assessment of the market?
  

18   A.   The assessment of the market was that it needed a lot of
  

19   support.
  

20   Q.   Can you expand on that?
  

21   A.   I can.  So specifically the College Ave store had a lot of
  

22   facilities issues such as what we notice or I noticed was
  

23   cables were lying on the floor, certain things were not in
  

24   order, and the back of the house needed some, some extra
  

25   support.  So there were just these, these things that were
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 1   really clearly not, not okay.
  

 2   Q.   You also mentioned that the manager of College Ave was
  

 3   dual-managing.  Do you know who that manager was?
  

 4   A.   It was Amber Olson.
  

 5   Q.   Is dual-managing to your understanding common?
  

 6   A.   It, it's not common, but it does happen once in a while.
  

 7   Q.   Under what circumstances did it usually happen?
  

 8   A.   It happened if the original store manager resigned and a
  

 9   new one has not been found, identified, and instated in that
  

10   store.
  

11   Q.   Is having someone dual-manage a store a sustainable
  

12   approach?
  

13   A.   It's workable for a shorter period of time, not so much
  

14   for a longer period of time.
  

15   Q.   When you were in Ithaca, were your roles -- what were your
  

16   roles and responsibilities while you were in Ithaca?
  

17   A.   Generally, it, it was seeing how I can support, that means
  

18   from a facilities standpoint, other things that we can, can get
  

19   started, we can get done already.  And it was also really
  

20   ensuring that the partners were taken care of.  So for example
  

21   also sharing with them that there are new store managers being
  

22   trained that will come, that there will be a new district
  

23   manager coming so that they see the stability coming.
  

24   Q.   Is this in -- you mentioned that you were talking with
  

25   partners.  Is that similar to what you would do in your Albany
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 1   stores?
  

 2   A.   Well, I don't need to explain the stability because I am
  

 3   in Albany.  But partner care, absolutely, yes.
  

 4   Q.   So what else -- what other items did you do in Ithaca that
  

 5   were similar to your role in Albany?
  

 6   A.   Looking at the staffing situation, working with the store
  

 7   manager, means the dual store manager, and also the store
  

 8   manager at the Meadows store then.  Seeing and supporting them
  

 9   with the staffing, going over schedules, seeing where the needs
  

10   are, and helping them understand what the best options are.
  

11   That was one.  The other part was also which is very similar to
  

12   the market I am in, to really ensure that the partners are
  

13   trained and coached properly.
  

14   Q.   We'll get into all that.  But what was your understanding
  

15   of the staffing situation when you got to Ithaca?
  

16   A.   That they were short-staffed in all three stores.
  

17   Q.   Well, let me ask maybe a dumb question, but is it bad that
  

18   stores are closed down?
  

19   A.   Yes, it is.
  

20   Q.   How come?
  

21   A.   So when we can look at what we produce and we know how
  

22   much time and how much effort it takes to produce something, so
  

23   then we can actually see how much staffing is actually needed
  

24   in each store.  And it is also to ensure that partners can do
  

25   their work the right way and that they can actually deliver the
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 1   customer experience that we want to see at Starbucks.  So
  

 2   taking that, that is where, where we just look at how much
  

 3   partners do we need.  And it was very clear that in all three
  

 4   Ithaca stores that was not the case.
  

 5   Q.   Do you know why the staffing or there was short-staffing
  

 6   when you arrived?
  

 7   A.   No.  And because that was before my time, I was just
  

 8   confronted with the situation.
  

 9   Q.   Did you make efforts to alleviate staffing concerns?
  

10   A.   Yes.
  

11   Q.   How so?
  

12   A.   So working with the store manager in the Meadows, working
  

13   with the assistant and the dual-managing store to really
  

14   expedite the process of hiring new partners.  That is the one
  

15   side from the partner care.  The other side is also really
  

16   talking with, with individual partners in the store and
  

17   allowing them to, to see me, to hear me, and to understand that
  

18   I am there for them even if it's just for a short period of
  

19   time.  So if they do have concerns or also they have
  

20   suggestions, that they can come to me as well.
  

21   Q.   So while you were in Ithaca, it sounds like you met with
  

22   hourly partners while you were there.
  

23   A.   I did.
  

24   Q.   That was baristas and shift supervisors?
  

25   A.   Correct.
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 1   Q.   What if anything would you say or do in meeting with the
  

 2   partners?
  

 3   A.   So first of all I wanted to ensure that they not just knew
  

 4   my name, but they also really got to know me personally as much
  

 5   as possible in that short timeframe, to really allow them to
  

 6   feel comfortable with me and to reach out if needed.  And also
  

 7   learn from them and of them a little bit as well, so to
  

 8   establish a relationship and also hear what's on their mind.
  

 9   And also to speak to them about their interest in joining the
  

10   union.
  

11   Q.   So why would you -- why were you having a conversation
  

12   with these partners?
  

13   A.   In regards to?
  

14   Q.   Just listening to them, learning about their experiences.
  

15   A.   Again, we are a company that cares about people and
  

16   partners.  So it is definitely very important for a district
  

17   manager or whoever comes into the store to establish a
  

18   relationship.  That was the main reason.
  

19   Q.   Is this anything different than you do in your market in
  

20   Albany?
  

21   A.   Absolutely not.  It's the same.
  

22   Q.   You would be having these conversations in Albany?
  

23   A.   Yes.
  

24   Q.   And just I didn't make it clear at the start, but at this
  

25   time or prior to this time were any stores in your Albany
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 1   district unionized?
  

 2   A.   No.
  

 3   Q.   Why is it important to -- generally speaking, why is it
  

 4   important to learn partner concerns?
  

 5   A.   They are the ones behind the bar, in the stores the most.
  

 6   So to hear from them what is working and what is not working
  

 7   does help us as a company to, to improve.  And this is not just
  

 8   me.  It's the company saying that we involve our partners.  And
  

 9   we have learned much from them and have implemented many things
  

10   that they have brought across.
  

11   Q.   What kind of things have you learned or implemented from
  

12   partners in the past?
  

13   A.   Myself?
  

14   Q.   Or just generally speaking.
  

15   A.   So generally speaking from, from a company perspective,
  

16   for example, partners had brought up the idea of creating a cup
  

17   fund where partners can actually pay money in and then if a
  

18   partner is in need they can apply to get certain money out of
  

19   the fund.  So that is for example one of, of the things that
  

20   came from partners and has been with the company for a very
  

21   long time.
  

22             Bringing in the coffee for a second, partners
  

23   actually also have created a coffee which actually is available
  

24   soon in stores as well.  So that are just two very opposite
  

25   pieces, but just to showcase of what partners' impact actually
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 1   can be.
  

 2   Q.   So when you were having these conversations with partners,
  

 3   were you having them at all three stores in Ithaca?
  

 4   A.   Yes.
  

 5   Q.   So now I want to break this down store by store here.  Did
  

 6   you go to the College Avenue store?
  

 7   A.   I did.
  

 8   Q.   When was your first visit?
  

 9   A.   That was at the end of January.  I believe it was -- it
  

10   was a Friday so it must have been the 28th probably.
  

11   Q.   You talked a little bit, just to clarify, you went to the
  

12   College Avenue store and you mentioned wires on the floor and
  

13   other things.  But what else stood out to you in that, in that
  

14   store?
  

15   A.   So what stood out to me was that the inventory was not so
  

16   well organized.  That it was not very clean.  So that were the
  

17   other pieces that I, I can call up right now.
  

18   Q.   In terms of other things, is there -- one of the items in
  

19   the store is a grease trap.  Do you recall the grease trap at
  

20   all?
  

21   A.   I do recall the grease trap.
  

22   Q.   What do you recall about it?
  

23   A.   I recall about that that partners pointed that out to me.
  

24   And I did notice that there is a smell coming from the grease
  

25   trap.  The partners shared with me and here that is important
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 1   to connect with partners, that that had been at that time an
  

 2   ongoing issue.  And so definitely that was something that was a
  

 3   very rightful concern of them.
  

 4   Q.   What was your -- scratch that.  So how -- let me, let me -
  

 5   - so when you were in College Avenue, did you have an
  

 6   opportunity to assess the partners there, like their training,
  

 7   their capabilities, things like that?
  

 8   A.   I wasn't in that store too often, well, often enough to
  

 9   really assess their ability.
  

10   Q.   Okay.  Did you go to the South Meadows store?
  

11   A.   I did.
  

12   Q.   Was that also in late January, February?
  

13   A.   Yes.
  

14   Q.   What was your assessment of that store?
  

15   A.   So it was a brand-new store that had just opened.  It
  

16   still had facilities issues.  There was something with the
  

17   water filtration that was not okay.  They unfortunately had a
  

18   leak from the roof.  So from the facilities standpoint that is
  

19   my assessment.
  

20   Q.   What do you mean leaking from the roof?
  

21   A.   There was a leak from -- through the roof and it took 2
  

22   days I think to get it repaired.
  

23   Q.   Was the store closed while the leak was being repaired?
  

24   A.   The store, as far as I recall, I think they had to close
  

25   the store, yes.
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 1   Q.   And I think you mentioned about the, the water filtration.
  

 2   A.   Yes.  So there was something off with the water
  

 3   filtration.  And so we brought facilities in to see what could
  

 4   be done with that.  We wanted to be safe and careful, and I
  

 5   think we did close the store also for that reason.
  

 6   Q.   Did you train partners in the Meadows location?
  

 7   A.   I, personally, did not train the partners.
  

 8   Q.   Did training occur for partners in the Meadows store?
  

 9   A.   Yes, it did.
  

10   Q.   What kind of training occurred?
  

11   A.   So it was a retraining.  Because what, what was noticed
  

12   from the beginning was that partners that had been in the --
  

13   had been in the store at that time, some of them had come from
  

14   different stores, some were very new.  That their training had
  

15   not been sufficient.  So we decided with the store being closed
  

16   anyway to create a new training -- an additional training
  

17   program for them.  And to also check on those partners they
  

18   appreciate the idea.  So we had, if I remember correctly, a 2-
  

19   day training for them.
  

20   Q.   When you mentioned training was not sufficient, can you
  

21   expand on that?
  

22   A.   I, I can.  Partners, themselves, expressed that they felt
  

23   not trained sufficiently.  That certain things they just didn't
  

24   understand.  A basic piece is the right sequencing at the bar
  

25   so that you do receive the excellent beverage that every
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 1   customer is supposed to receive.  They just felt very insecure
  

 2   with how to do the right sequencing.  They were lacking in the
  

 3   understanding of what needed to be done with the inventory, as
  

 4   two examples.
  

 5   Q.   With that drive-through training, were equipped to run the
  

 6   drive-through?
  

 7   A.   So they had everything to drive or to work in the
  

 8   drive-through, but they were -- they didn't feel comfortable in
  

 9   the drive-through at all because none of the partners, as far
  

10   as I recall, had not worked in a drive-through before.
  

11   Q.   Because the other stores in Ithaca weren't drive-through
  

12   stores.  Correct?
  

13   A.   Yes, correct.
  

14   Q.   So you close the store for a few days and conduct, conduct
  

15   the training.  What were partners' reaction to this, this
  

16   decision to close the store and train?
  

17   A.   They enjoyed it.  And the sentiments that we got for the
  

18   unsolicited were that it was a great training experience.  They
  

19   felt much more comfortable in their day-to-day work in the
  

20   store.  And they also felt that the time together actually
  

21   helped them build a closer partner relationship among
  

22   themselves.
  

23   Q.   Is achieving a result like that consistent with what you
  

24   do in Albany?
  

25   A.   Yes.
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 1   Q.   I think you mentioned you brought other people in to do
  

 2   the training.  Who were those individuals you brought in?
  

 3   A.   So one was one of my store managers here in Albany, Heidi
  

 4   Goodman, who took the lead in the training.  We also brought an
  

 5   assistant store manager from one of my other stores and the
  

 6   name just escapes me, Amber?  Okay.  I cannot remember her name
  

 7   right now.  She's no longer with the company.  Amber Gates.
  

 8   And we also brought in a shift supervisor at that time, Paloma
  

 9   Waterberry (ph.), who was also there for at least a day to
  

10   support  as well.
  

11   Q.   So now turning a little bit more specifically to the
  

12   Meadows, did you interact with partners in the Meadows store?
  

13   A.   I did.
  

14   Q.   What were those interactions like?  Were you -- what were
  

15   you doing with partners?
  

16   A.   It was either really a sit-down when I asked them, hey, do
  

17   you have some time, would you like to have a cup of coffee with
  

18   me, let's get to know each other a little bit since I will be
  

19   with all of you for at least 5, 6 weeks.  Or it was also
  

20   interacting with them while we were on the floor.  We were just
  

21   cleaning something together.  So that were, was the ways how I
  

22   interacted with the partners.
  

23   Q.   What were partners sharing with you?
  

24   A.   So they were sharing with me that they felt that they were
  

25   not trained enough, that the store had, had facilities issues.
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 1   It was mainly, mainly that.
  

 2   Q.   You discussed earlier that you discussed the Union with
  

 3   the partners.  Right?
  

 4   A.   Yes.
  

 5   Q.   It was a big topic of conversation because there's a new
  

 6   petition in town.  Right?
  

 7   A.   I don't know whether it was a big conversation.  But, yes,
  

 8   I did bring it up.  So yes.
  

 9   Q.   So in talking to partners and going through these issues,
  

10   did you ever condition the receipt of benefits on partner
  

11   support for the Union?
  

12   A.   Can you rephrase the question?  Maybe my English is not
  

13   sufficient.
  

14   Q.   You talked about a lot of fixes to the store.  Did you
  

15   ever make these fixes to the store to prevent partners from
  

16   unionizing?
  

17   A.   No.
  

18   Q.   Did you ever promise them that you'd make fixes or provide
  

19   trainings in order so they didn't support the Union?
  

20   A.   Absolutely not.
  

21   Q.   So why would you talk to them about the Union?
  

22   A.   I, I want them to, to know both parties, so to speak.  I
  

23   wanted them to understand what Starbucks has to offer as
  

24   benefit, what, what we are, who we are.  And then really having
  

25   the best understanding.  And I ended literally every
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 1   conversation with my purpose is to educate you of what you have
  

 2   so then you can make your free decision.
  

 3   Q.   Back in your Albany market, do you educate partners on
  

 4   Starbucks benefits, policies, other things Starbucks has to
  

 5   offer?
  

 6   A.   I do.
  

 7   Q.   This is before the Union campaign, too?
  

 8   A.   Yes.
  

 9   Q.   And you've done this since beginning your employment with
  

10   Starbucks in 2021?
  

11   A.   Yes.
  

12   Q.   And then you said you were -- did you ever go to the
  

13   Commons store?
  

14   A.   Yes, I have been.  I was in the Commons store as well.
  

15   Q.   When was the first time you went there?
  

16   A.   That must have been the same first day I also was in the
  

17   College Ave day -- store, I'm sorry.
  

18   Q.   Were you able to develop an assessment of that store?
  

19   A.   I was.
  

20   Q.   What was your assessment of the store?
  

21   A.   The assessment was that comparing it to College Ave it --
  

22   from a facilities standpoint, it looked much better.  It was
  

23   also cleaner and, and more organized.
  

24   Q.   What about the physical space, was it tight, small?
  

25   A.   So the lobby was, was fairly big.  Partners had sufficient
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 1   space for their work behind the bar.  They actually were very
  

 2   proud of how well they worked.  Very small back of house.  And
  

 3   so that is what I can share.
  

 4   Q.   You indicated you were in the market until beginning of
  

 5   March or so?
  

 6   A.   Yes.
  

 7   Q.   Why did you leave the market?
  

 8   A.   Because the new district manager took over.
  

 9   Q.   And that's Charlie?
  

10   A.   That was Charles Kabureck.
  

11   Q.   Did you continue to support the market even when you
  

12   weren't present after that?
  

13   A.   No, because Charlie is very competent and took over, and
  

14   didn't need my help anymore.
  

15   Q.   Are you familiar with the term coffee master?
  

16   A.   I am.
  

17   Q.   What is a coffee master?
  

18   A.   A coffee master goes through a very specific program,
  

19   which also requires certain things that this person needs to
  

20   have done prior.  And a coffee master just has an additional
  

21   knowledge about coffee and they really need to share that
  

22   knowledge with partners and customers so it is slightly
  

23   elevated.
  

24   Q.   To the best of your understanding -- well, actually, let
  

25   me actually pull up what's pre-marked as Respondent's Exhibit
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 1   10 here first.
  

 2             (Respondent's R-10 identified.)
  

 3   BY MR. WILES:
  

 4   Q.   Can you see that?
  

 5   A.   I do.
  

 6   Q.   I'm just going to scroll through this quickly, but
  

 7   generally speaking does this seem familiar to you?
  

 8   A.   Yes, it does.
  

 9   Q.   So I'm going to go in here.  It talks about -- let me pull
  

10   up my notes here.  On the first page it mentions that we are
  

11   relaunching coffee master.  Was coffee master in place when you
  

12   were in Ithaca?
  

13   A.   No, not that I recollect.  It's a new program.
  

14   Q.   New program?
  

15   A.   Yes, sorry.
  

16   Q.   That's okay.  It says here below that individuals must
  

17   first satisfy the eligibility criteria.  What is your
  

18   understanding of the eligibility criteria partners must reach?
  

19   A.   So two things come to mind with that.  They need to have -
  

20   - they need to have worked for Starbucks for at least a year.
  

21   And then they need to have their passport filled.  Passport is
  

22   our coffee passport with many pages, where we have to write in
  

23   all the different coffees that we have tried.  And so those are
  

24   the two things that come to mind.
  

25   Q.   Would you say it's a time-consuming process to become a
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 1   coffee master?
  

 2   A.   I haven't gone through the process myself yet.  But I'm
  

 3   definitely curious about that.  I have one of my store leaders
  

 4   going through that right now.  It does take time to get through
  

 5   that, that is what I have heard.
  

 6             MR. WILES:  I'm going to move to introduce
  

 7   Respondent's Exhibit 10 into evidence.
  

 8             MS. WOLKOFF:  No objection.
  

 9             JUDGE AMCHAN:  Received.
  

10             (Respondent's R-10 received.)
  

11   BY MR. WILES:
  

12   Q.   Is there a pay raise associated with being a coffee
  

13   master?
  

14   A.   There is not.
  

15   Q.   Okay.  Are you also familiar with the term barista
  

16   trainer?
  

17   A.   Yes, I am.
  

18   Q.   What is a barista trainer?
  

19   A.   So a barista trainer is, is a barista who trains -- sorry,
  

20   that sounds very weird.  But it is -- it is an additional --
  

21   Q.   Oh, I'm sorry.  I thought we lost -- I thought we lost
  

22   someone.
  

23   A.   So a barista trainer is a barista who shows interest and
  

24   also capability to train other new baristas.  And to become a
  

25   barista trainer, first of all they need to really show these
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 1   requisites and their store manager needs, needs to approve of
  

 2   that.  And then they go through a smaller training to become a
  

 3   barista trainer.
  

 4   Q.   Is there a pay raise associated with becoming a barista
  

 5   trainer?
  

 6   A.   No, there is no pay raise with that.  They do get a small
  

 7   amount once they have finished training a new partner.
  

 8   Q.   Changing gears here, so earlier we heard about -- well,
  

 9   let me just go this way.  Were you aware of Starbucks' masking
  

10   policies during the pandemic?
  

11   A.   I was as much as I recall right now, yes, of course.
  

12   Q.   Did Starbucks ever have a mask mandate?
  

13   A.   We protected our partners and we did not have a mandate
  

14   for our customers.  It all depended on the locality.
  

15   Q.   And then when you arrived in Ithaca, to the best of your
  

16   understanding was there a mask mandate in the locality?
  

17   A.   As far as I recall, no.
  

18   Q.   How did you come to learn that there was no mask mandate?
  

19   A.   I actually inquired with some of my, my partners.
  

20   Q.   So since there was no mask mandate in the locality, there
  

21   was no mask mandate for the store?
  

22   A.   So for the customers, no.  For the partners, I do not
  

23   recall whether at that time we were still asking our partners
  

24   to wear masks or not.
  

25   Q.   When you arrived in Ithaca, were you aware of a store
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 1   attempting to enforce a mask mandate for customers?
  

 2   A.   Yes.
  

 3   Q.   How so?
  

 4   A.   So the College Ave store when I came to one of my visits
  

 5   at that time, they had a sign at the entrance door that was
  

 6   handmade also with a drawing and asked customers to wear a mask
  

 7   inside of the store.
  

 8   Q.   Was this a Starbucks-approved hand drawing?
  

 9   A.   It was not.
  

10   Q.   Did you speak with any partner about it?
  

11   A.   I did.
  

12   Q.   Do you recall which partner?
  

13   A.   No, I do not.
  

14   Q.   Do you recall that conversation at all?
  

15   A.   I do to a certain extent.  And it, it went to that I asked
  

16   first like how, how come that was there.  And then I was shared
  

17   with that they do not feel comfortable with customers coming in
  

18   without the masks and that's why they put the sign up.  I also
  

19   inquired whether they are aware of that within the locality
  

20   customers don't need to wear masks anymore.  And that staff
  

21   access, we need to go with what the locality says.  They were
  

22   aware of that, but they still felt that for their store they,
  

23   they wanted the customers to come in with masks.  So because it
  

24   was not a Starbucks guideline, I asked them to take the sign
  

25   down.
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 1   Q.   Did they explain that they got approval to put the sign up
  

 2   first?
  

 3   A.   I cannot recall that I even asked the question.
  

 4   Q.   Okay.  So to your knowledge, they said this -- they put up
  

 5   the sign on their own volition.
  

 6   A.   That is my recollection right now, yes.
  

 7   Q.   After you asked them to take the sign down, did you -- did
  

 8   they take the sign down?
  

 9   A.   They did.
  

10   Q.   Did you ever discipline a partner for putting the sign up?
  

11   A.   I did not.
  

12   Q.   Did you ever prohibit partners from wearing masks in the
  

13   workplace?
  

14   A.   I did not.
  

15             MR. WILES:  I don't think I have anything further.
  

16   I'll pass the witness.
  

17             MS. WOLKOFF:  Can I just get like 5, 10 minutes,
  

18   Judge?
  

19             JUDGE AMCHAN:  Sure.  Which do you want 5 or 10?
  

20             MS. WOLKOFF:  Why don't we aim for 10, so I don't
  

21   have to bug you again, okay?
  

22             JUDGE AMCHAN:  Okay.  3 o'clock.
  

23             (Off the record from 2:50 p.m. to 2:59 p.m.)
  

24             JUDGE AMCHAN:  Back on the record.
  

25             MS. WOLKOFF:  I actually don't have any questions,
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 1   Judge.  Thanks.
  

 2             JUDGE AMCHAN:  Mr. Dolce?
  

 3             MR. DOLCE:  Just a very quick couple.
  

 4                           CROSS-EXAMINATION
  

 5   BY MR. DOLCE:
  

 6   Q.   Hi, Ms. Kuhnle-Hambster.  Is that correct?
  

 7   A.   Perfect.
  

 8   Q.   Good, Kuhnle-Hambster.  Hi, Ms. Kuhnle-Hambster.  My name
  

 9   is Mike Dolce.  I'm an attorney for the Union in this matter.
  

10   How you doing, today?
  

11   A.   Good.  How are you?
  

12   Q.   Very good.  Thank you for asking.  So you, you talked
  

13   about the, the coffee master program a little bit there.
  

14   Correct?
  

15   A.   Yes, that's correct.
  

16   Q.   And the Regional Director of Region 3 found that you
  

17   threatened to withhold that benefit from unionizing partners in
  

18   the Albany area.
  

19             MR. WILES:  Objection.  That hearing is upcoming.
  

20             MR. DOLCE:  I said the Regional Director.  So, all
  

21   right, I can -- I can rephrase the question.  So there is an
  

22   allegation that you threatened to withhold that benefit from
  

23   unionizing partners in the Albany area.
  

24             MR. WILES:  Objection, Your Honor.  He's seeking
  

25   improper discovery for an upcoming hearing.
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 1             JUDGE AMCHAN:  Well, I guess why are you asking, I
  

 2   mean?
  

 3             MR. DOLCE:  Because the, the witness testified that
  

 4   the same activities that were ongoing in the Ithaca area or the
  

 5   same activities, excuse me, she was doing in the Ithaca area,
  

 6   she was also doing in the Albany area.  And so if there's -- if
  

 7   there's ULP allegations in the Albany area, I think it's
  

 8   relevant saying that she was doing the same things here.
  

 9             MR. WILES:  Your Honor, he can -- he can't speak to
  

10   anything at the Albany hearing.
  

11             JUDGE AMCHAN:  Yeah, okay.  I'm getting a little echo
  

12   again.  But, yeah, I sustain the objection.  I mean, you know,
  

13   I don't think it's helpful for me to determine whether she
  

14   violated the Act in Ithaca.
  

15             MR. DOLCE:  Your Honor, I believe --
  

16             JUDGE AMCHAN:  I would like to ask I mean if there's
  

17   any union activity in Albany, you know, things like background.
  

18   But specifically if there is an allegation that she committed
  

19   unfair labor practices in Albany which haven't been
  

20   established, I don't think it's helpful to me in deciding any
  

21   issues in this case.
  

22             MR. WILES:  And, Your Honor, I believe my
  

23   understanding and there's a lot of cases floating around, but I
  

24   believe that you're also the Judge in that upcoming Albany
  

25   hearing.
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 1             JUDGE AMCHAN:  I lose track because it's always,
  

 2   because I'm the -- since I'm the assignment judge, I'm free to
  

 3   pass the buck at any time.
  

 4             MR. DOLCE:  I thought it had been reassigned.
  

 5             JUDGE AMCHAN:  It might have been.  Honestly, it's
  

 6   difficult for me to keep track, not just the Starbucks cases
  

 7   but generally.  I'm sort of like the Tom Lehrer's song about
  

 8   Wernher von Braun, he sends rockets up, where they come down
  

 9   that's not his department.
  

10             MR. DOLCE:  Okay.  Well, I don't need to go into that
  

11   anymore then.
  

12   BY MR. DOLCE:
  

13   Q.   So are there unionizing stores or certified stores in the
  

14   Albany area?
  

15   A.   Yes.
  

16   Q.   About how many?
  

17   A.   I believe in the Albany area, I believe seven.
  

18   Q.   And in, in your district specifically?
  

19   A.   In my district specifically, five.
  

20             MR. DOLCE:  Nothing further.
  

21             JUDGE AMCHAN:  Anything else from the Respondent?
  

22             MR. WILES:  No, Your Honor.
  

23             JUDGE AMCHAN:  You're excused.  Thank you.  You can
  

24   sign off.
  

25             THE WITNESS:  Okay, thank you.
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 1             (Witness excused.)
  

 2             JUDGE AMCHAN:  Okay.  Do we have another witness
  

 3   coming up?
  

 4             MR. SHEARIN:  Yes, Your Honor.
  

 5             JUDGE AMCHAN:  I think she's here.
  

 6             MR. SHEARIN:  Right.  I think she's logging in right
  

 7   now.
  

 8             JUDGE AMCHAN:  Yeah, I haven't admitted her because
  

 9   I'm having trouble with my cursor.  There you go.  Good
  

10   afternoon.  Can you hear me?
  

11             MS. PEARL:  Yes, hello.
  

12             JUDGE AMCHAN:  Okay.  We're going to start.  I'm
  

13   going to swear you in and then have Respondent's counsel take
  

14   over.  If you would stand up and raise your right hand?  I'm
  

15   going to do the same thing, administer the oath, and then you
  

16   can sit down.
  

17             MS. PEARL:  Okay.
  

18   (Whereupon,
  

19                            MICHELLE PEARL,
  

20   was called as a witness by and on behalf of the Respondent and,
  

21   after having been duly sworn, was examined and testified, as
  

22   follows:)
  

23             JUDGE AMCHAN:  Have a seat.
  

24                          DIRECT EXAMINATION
  

25   BY MR. SHEARIN:
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 1   Q.   Good afternoon, Ms. Pearl.  How are you, today?
  

 2   A.   I'm good.  How are you?
  

 3   Q.   Doing well.  And I take it by your response you can hear
  

 4   me so that's great.  Where are you currently?
  

 5   A.   I am in my room in Ithaca, New York.
  

 6   Q.   Is anyone in the room with you?
  

 7   A.   No.
  

 8   Q.   Anything in front of you like papers, notes, anything like
  

 9   that?
  

10   A.   No.
  

11   Q.   Anything else on the monitor besides the video feed?
  

12   A.   No.
  

13             COURT REPORTER:  Judge, I apologize for interrupting.
  

14   The court reporter.  Can we get the witness' name on the
  

15   record?
  

16             JUDGE AMCHAN:  Yeah.  Why don't we start by having
  

17   her state and spell her name?
  

18             THE WITNESS:  My name is Michelle Pearl,
  

19   M-I-C-H-E-L-L-E, last name Pearl, P-E-A-R-L.
  

20             MR. SHEARIN:  Thank you, Your Honor.  I skipped right
  

21   over that.
  

22   BY MR. SHEARIN:
  

23   Q.   All right.  Are you currently employed?
  

24   A.   Yes.
  

25   Q.   Who is your employer?
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 1   A.   Starbucks.
  

 2   Q.   How many years have you been employed by Starbucks?
  

 3   A.   Just about eight.
  

 4   Q.   What year did you begin with the company?
  

 5   A.   2015.
  

 6   Q.   How did you end up working for Starbucks?
  

 7   A.   I started at a mom-and-pop coffee shop when I was in high
  

 8   school and always really loved the coffee shop environment.  I
  

 9   especially loved the fast-paced part of it.  So I started over
  

10   on the licensed store side for Starbucks.  And then I moved to
  

11   Colorado and that's when I came over to the corporate side of
  

12   Starbucks.
  

13   Q.   What position did you hold when you first began with
  

14   Starbucks?
  

15   A.   Barista.
  

16   Q.   Where were you employed as a barista?
  

17   A.   In Lakewood, Colorado.
  

18   Q.   What were your responsibilities in that role?
  

19   A.   I made drinks for customers.  I ran the drive-through.  I
  

20   did customer support, which is lots of cleaning tasks and
  

21   prepping tasks.  I also had connections with customers, yeah.
  

22   Basically what a barista's role looks like today I did then as
  

23   well.
  

24   Q.   Did you work your way up to a different position after
  

25   that?



Burke Court Reporting & Transcription
(973) 692-0660

1891

  

 1   A.   Yes.  I was a shift supervisor after that.
  

 2   Q.   Where were you a shift supervisor?
  

 3   A.   Also in Lakewood.
  

 4   Q.   What were your responsibilities in that role?
  

 5   A.   I deployed the play, so I put people in the positions that
  

 6   they needed to be in to serve customers.  I placed orders, put
  

 7   away orders, helped make sure the store was organized, handled
  

 8   all the cash management duties, had coaching conversations with
  

 9   partners, and -- sorry, I lost my train of thought.  Yeah, I
  

10   think opened the store, closed the store.
  

11   Q.   Did you have another position with Starbucks after that?
  

12   A.   Yes.  I was an assistant store manager after that.
  

13   Q.   Where were you an assistant store manager?
  

14   A.   First in Denver, Colorado.  And then I moved to Kansas
  

15   City.
  

16   Q.   How long were you an assistant store manager?
  

17   A.   Approximately a year.
  

18   Q.   What is your current position?
  

19   A.   I am a store manager.
  

20   Q.   Let me backup a little bit.  Did you hold any positions
  

21   between being an assistant store manager and your current
  

22   position?
  

23   A.   No.
  

24   Q.   You worked in multiple stores.  Were any of the stores you
  

25   discussed union stores?
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 1   A.   No.
  

 2   Q.   You've obviously been with the company for a while.  How
  

 3   do you feel about working for Starbucks?
  

 4   A.   I like Starbucks.  I think they're a good company to work
  

 5   for.  I think we have a lot of great benefits.  And we are one
  

 6   of the better companies to work for in this industry.  I like
  

 7   the growth opportunities that we provide for our partners,
  

 8   especially that it doesn't have to be a linear path.  There's
  

 9   opportunities to go into inventory, or finance, or whatever the
  

10   case may be.
  

11   Q.   You're currently a store manager.  Where are you a store
  

12   manager?
  

13   A.   I am in Ithaca, New York.
  

14             JUDGE AMCHAN:  Where?
  

15             THE WITNESS:  Ithaca, New York.
  

16             JUDGE AMCHAN:  Okay.
  

17   BY MR. SHEARIN:
  

18   Q.   And at what store?
  

19   A.   The South Meadows location.
  

20   Q.   How would you define your responsibilities as the store
  

21   manager?
  

22   A.   As a store manager, I hire people.  I conduct interviews.
  

23   I do the scheduling, payroll.  I make sure that all of our
  

24   systems are in place so that -- inventory system is in place
  

25   and orders are being placed correctly.  Cash management systems
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 1   are in place.  And all that is running smoothly.  I analyze our
  

 2   business results, cycles for the team, coach in accordance with
  

 3   those goals.  And analyze my profit and loss report to make
  

 4   sure that we are on track with everything.
  

 5   Q.   Who reports to you?
  

 6   A.   The shift supervisors and the baristas at the store.
  

 7   Q.   All right.  Who do you report to?
  

 8   A.   My district manager.
  

 9   Q.   What made you decide to seek employment in Ithaca, New
  

10   York?
  

11   A.   I was a store manager in Olathe, Kansas.  And I saw a job
  

12   posting in the mid-America section on Workplace.  And it was
  

13   seeking a support manager for the Ithaca market.  The role was
  

14   described as helping new managers get a feel for their role and
  

15   go from learning to owning quickly.  So I set up an interview
  

16   through that posting with a recruiter, and, yeah, had an
  

17   interview with the recruiter.  And then also had an interview
  

18   with the DM at the time, Charlie.
  

19   Q.   They were looking for a support manager?
  

20   A.   Yes.
  

21   Q.   What is a support manager?
  

22   A.   A support manager, like I described, is someone who helps
  

23   new store managers feel really confident in their role and feel
  

24   like they can excel as quickly as possible.  So managers in the
  

25   market might have been new to this role.  And my role was going
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 1   to be to help them get up to speed as quickly as possible,
  

 2   answer any questions they might have, and help them feel really
  

 3   confident executing the store manager approach.
  

 4   Q.   Did you get that position of the support manager?
  

 5   A.   Yes.
  

 6   Q.   Just to make sure the record is clear, you were a barista,
  

 7   then a shift supervisor, and then assistant store manager, a
  

 8   store manager, then the support manager, and now you're
  

 9   currently the store manager for the Meadows store.  Is that
  

10   right?
  

11   A.   Yes.  I am technically still titled as a support manager,
  

12   I think, but there was no permanent store manager location and
  

13   that was also part of the support manager description is that
  

14   if there wasn't a store manager that then I would run the
  

15   store.
  

16   Q.   When did discussion begin surrounding bringing you on a
  

17   support manager?
  

18   A.   September of 2022.
  

19             JUDGE AMCHAN:  September?
  

20             THE WITNESS:  Yes.
  

21   BY MR. SHEARIN:
  

22   Q.   So when did you first arrive in Ithaca?
  

23   A.   I arrived October 1, 2022, and I started in stores on
  

24   October 3rd.
  

25   Q.   Had you ever been to Ithaca before that?
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 1   A.   No.
  

 2   Q.   So when you arrived in Ithaca for the first time, what was
  

 3   your first assignment?
  

 4   A.   I first was proxy for the Commons store location.  So that
  

 5   meant if they had any questions, they could reach out to me.
  

 6   If -- I processed their payroll.  I wrote their schedules.  If
  

 7   they needed to maybe modify channels or something like that,
  

 8   they reached out to me for about a month until Peter, their
  

 9   current store manager, arrived in the market.
  

10   Q.   I apologize if I missed this, but at some point you took
  

11   over as acting store manager for the Meadows store.
  

12   A.   Yes.
  

13   Q.   When was that?
  

14   A.   October 24, 2022.
  

15   Q.   Do you remember how that came, came about?
  

16   A.   Yes.  There was another support manager in the market who
  

17   had been running the South Meadows location, Amanda Laflen.
  

18   And she was leaving the market and going back to California.
  

19   The store manager who was in the Meadows location before,
  

20   Victor, decided not to return from his leave of absence.  So
  

21   there was no one there to replace the store manager, so I took
  

22   over.
  

23   Q.   All right.  When you first arrived at the Meadows store,
  

24   did you notice any issues within the store that needed to be
  

25   addressed?



Burke Court Reporting & Transcription
(973) 692-0660

1896

  

 1   A.   Yes.  There were lots of gaps in inventory.  In
  

 2   particular, they were over-ordering a lot and then running out
  

 3   of other items, so lots of overstock.  The store was not very
  

 4   well organized.  What we call our clean, safe, and ready
  

 5   system, which is how we maintain the store and keep it clean,
  

 6   was not in place at all.  And there was a general kind of
  

 7   mistrust I would say towards managers who walked in the store.
  

 8             So the baristas were very good at greeting customers.
  

 9   They would greet customers when they would walk in.  But when I
  

10   walked in, they would look up and look back down.  And so I
  

11   wanted to kind of not only like get the systems in place, but
  

12   also build a relationship with the team so that there wasn't
  

13   this kind of shaky ground and they had trust in me.
  

14   Q.   You mentioned the clean, safe, and ready system.  Can you
  

15   explain what that is?
  

16   A.   Yeah.  It's a system of cards.  It's split up by day part.
  

17   So we've got open to 11:00, 11:00 to 2:00, 2:00 to 4:00, and
  

18   4:00 to close.  And it covers all of the cleaning tasks that we
  

19   need to do in a day, in the store.  It also covers different
  

20   responsibilities for the play caller.  So there is a card
  

21   called -- I'm sorry, I just lost my train of thought with what
  

22   this card is called.  It's a black card.  And it is a check-in
  

23   card essentially, where the play caller is checking in with the
  

24   barista before they start their shift to make sure they're in
  

25   dress code, to make sure that they fill out the partner
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 1   pre-check.  And then there are play caller open and closing
  

 2   cards saying like did you leave the tills open like overnight,
  

 3   like is all the money secured, are the doors closed and locked,
  

 4   all of those kinds of things.
  

 5   Q.   In addition to the things you mentioned, did you notice
  

 6   any issues with partners failing to follow Starbucks policies?
  

 7   A.   Yes.  There was issues with tardiness in particular.  And
  

 8   the partner pre-check log for a shift supervisor signing off on
  

 9   that.
  

10   Q.   Did anything else stand out to you?
  

11   A.   There were obviously like inventory system issues.  I
  

12   think some of that was due to the lack of organization.
  

13   Q.   In your role as store manager, how do you make partners
  

14   aware of your expectations of them?
  

15   A.   I have conversations with them, either coaching
  

16   conversations or a level setting conversation.  In this
  

17   particular situation, I also went back to their partner files
  

18   and noticed that there were some things that I usually have
  

19   partners sign during their first steps that weren't in their
  

20   partner files, like the dress code, our time and attendance
  

21   policy, and a social engineering quick reference guide.  So I
  

22   went back through and went over that with everyone in the
  

23   store, and had them sign it for their files.
  

24   Q.   In addition, did you have any conversations setting out
  

25   your expectations of the partners going forward?
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 1   A.   Yes.  Lots of conversations, whether on the floor or some
  

 2   pulled-off conversations, or I had shift meetings, too, where
  

 3   we talked about the expectations as well.
  

 4   Q.   After you set the expectations, how do you enforce them if
  

 5   the partners aren't meeting them?
  

 6   A.   It depends on what the thing is.  But either a coaching
  

 7   conversation or a documentation.
  

 8   Q.   What do you mean by documentation?
  

 9   A.   A corrective action.
  

10   Q.   How do you determine when a discipline is warranted in a
  

11   particular circumstance?
  

12   A.   I use our Virtual Coach tool.  It's put out by partner
  

13   resources and it has lots of information about different
  

14   policies.  You can click through what policy was violated and
  

15   what partner resources recommends as a next step.  Or I talk to
  

16   my DM if there is any uncertainty.
  

17   Q.   And is Virtual Coach available to all store managers?
  

18   A.   Yes.
  

19   Q.   I'm going to move on.  Are you familiar with Stephanie
  

20   Heslop?
  

21   A.   Yes.
  

22   Q.   How do you know her?
  

23   A.   She is a barista at the Commons store location.
  

24   Q.   Did you spend time at the Commons location?
  

25   A.   Yes.  I was the proxy there when I first arrived in
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 1   Ithaca.
  

 2   Q.   She was there when you were a proxy?
  

 3   A.   Yes.
  

 4   Q.   Now were you involved in the process for issuing the text
  

 5   of the documented coaching on November 15, 2022?
  

 6   A.   I had a discovery conversation with her about a piece of
  

 7   the documented coaching, which was the customer service
  

 8   commitment.
  

 9   Q.   What is a discovery conversation?
  

10   A.   A discovery conversation is where we give the partner a
  

11   chance to tell their side of the story and to elaborate on what
  

12   might have happened in the situation that we're talking about.
  

13   Q.   You said you were involved in the customer service
  

14   commitment piece of that, is that what I head?
  

15   A.   Yes.
  

16   Q.   What is the customer service commitment?
  

17   A.   It's that we smile, greet, say thank you, and use our
  

18   customers' names.
  

19   Q.   So this might be a silly question, but are partners
  

20   expected to greet customers?
  

21   A.   Yes.
  

22   Q.   Are partners expected to smile when talking to customers?
  

23   A.   Yes.
  

24   Q.   Are partners expected to thank customers?
  

25   A.   Yes.
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 1   Q.   Is it important that partners engage in these behaviors?
  

 2   A.   Yes.
  

 3   Q.   Why is that?
  

 4   A.   It creates a welcoming environment in our store.  It helps
  

 5   create that third place that we're trying to create at
  

 6   Starbucks.  It also is -- ensures that customers want to come
  

 7   back to our store if they had a good experience there.  And it
  

 8   can also help with customers bringing in other people or
  

 9   suggesting our store to other people, so in that way it can
  

10   also help drive us.
  

11   Q.   Was the customer service commitment in force when you were
  

12   a barista?
  

13   A.   Yes.
  

14   Q.   Is this something that you enforced in your previous
  

15   stores?
  

16   A.   Yes.
  

17   Q.   Bear with me just a moment.  These policies -- or is the
  

18   customer service commitment still being enforced at Meadows?
  

19   A.   Yes.
  

20   Q.   Are partners expected to follow the customer service
  

21   commitment regardless of their union status?
  

22   A.   Yes.
  

23   Q.   Now were you involved in the process for issuing a final
  

24   written warning to Ms. Heslop on January 22, 2023?
  

25   A.   I was a witness for the delivery of that final written
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 1   warning.
  

 2   Q.   Are you aware of why she was issued a final written
  

 3   warning?
  

 4   A.   I believe there was cursing on the floor, speaking
  

 5   disrespectfully to the manager, and if I recall there is one
  

 6   other thing on that final written warning that I don't remember
  

 7   off the top of my head.
  

 8   Q.   If I showed you a document, would it refresh your
  

 9   recollection?
  

10   A.   Yeah.
  

11             MR. SHEARIN:  Amber, would you be able to pull up GC
  

12   Exhibit 32?  I can attempt to do it, but I think the record
  

13   fully shows that I am pretty bad with technology.
  

14             MR. WILES:  Kellen, which one is it again?
  

15             MR. SHEARIN:  32.
  

16             MR. WILES:  GC-32?
  

17             MR. SHEARIN:  Yes, sir.  Thank you, Amber.  And can
  

18   you scroll down?
  

19   BY MR. SHEARIN:
  

20   Q.   That's your signature on the witness line, correct?
  

21   A.   Yes.
  

22   Q.   Can you scroll back up?  Does this reflect -- refresh your
  

23   recollection as what else it says were on this day?
  

24   A.   Yes.  Failing to follow the call-off procedure.
  

25             MR. SHEARIN:  Amber, you can take that down.
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 1   Thank you.
  

 2   BY MR. SHEARIN:
  

 3   Q.   Now is it important that partners speak to others
  

 4   respectfully?
  

 5   A.   Yes.
  

 6   Q.   And why is that?
  

 7   A.   It's important that we speak to each other respectfully
  

 8   because it creates a good work environment, but it also makes
  

 9   sure that the message that we're trying to convey gets across
  

10   to the person we're talking to.  So we want to be heard by the
  

11   other party.  And if we're talking in a way that's
  

12   disrespectful that might not happen and we might not be heard
  

13   in the way that we want to be.
  

14   Q.   Were you expected to speak respectfully to others when you
  

15   were a barista?
  

16   A.   Yes.
  

17   Q.   And were the partners in the stores you -- I'm sorry,
  

18   previous stores you managed expected to speak respectfully to
  

19   others?
  

20   A.   Yes.
  

21   Q.   Similarly, is it important that partners follow the proper
  

22   call-off procedure?
  

23   A.   Yes.
  

24   Q.   Why is that?
  

25   A.   The person, either the manager or the shift supervisor who
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 1   is running the floor that day needs to know in a timely manner
  

 2   if they're going to be there.  In some cases, it may delay the
  

 3   store opening.  In other cases, they are waiting to give
  

 4   somebody a break or need to make an adjustment to the plan for
  

 5   the day.  It also ensures that that message actually gets
  

 6   received, whereas a text message is not as clear.  A phone
  

 7   call, you can be sure that somebody heard the message.
  

 8   Q.   And again when you were a barista, were you expected to
  

 9   follow the proper call-off procedure?
  

10   A.   Yes.
  

11   Q.   In the previous stores you managed were partners expected
  

12   to follow the proper call-off procedure?
  

13   A.   Yes.
  

14   Q.   Are partners still expected to follow these procedures we
  

15   discussed?
  

16   A.   Yes.
  

17   Q.   Are partners expected to engage in these behaviors
  

18   regardless of their union status?
  

19   A.   Yes.
  

20   Q.   I'm going to move to Kiki Congdon.  Are you familiar with
  

21   Kiki Congdon?
  

22   A.   Yes.  They were a shift supervisor at the South Meadows
  

23   location.
  

24   Q.   Were you involved in their separation from employment with
  

25   Starbucks?
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 1   A.   Yes.  I delivered the separation.
  

 2   Q.   Why were they separated?
  

 3   A.   For repeatedly failing to sign-off on the partner
  

 4   pre-check log.
  

 5   Q.   What is the partner pre-check log?
  

 6   A.   The partner pre-check log is where we verify that all
  

 7   partners have completed the partner pre-check on the iPads.
  

 8   And the shift supervisor is the verifying signature.
  

 9   Q.   Did they explain why they did not sign the partner
  

10   pre-check log?
  

11   A.   They said they didn't see the partner fill it out.
  

12   Q.   Part of a shift supervisor's responsibility is to watch
  

13   the partner fill it out?
  

14   A.   Yes.
  

15   Q.   Why was separation determined to be the appropriate action
  

16   here?
  

17   A.   Kiki already had a final written warning for leaving the
  

18   back door unlocked and ajar overnight.
  

19   Q.   Does Starbucks issue two final written warnings to a
  

20   partner?
  

21   A.   No.
  

22   Q.   The partner is aware that they could be separated if they
  

23   violate the policy again while on a final written warning?
  

24   A.   Yes.
  

25   Q.   Did you review any documents in order to determine whether
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 1   separation was appropriate?
  

 2   A.   I went through the Virtual Coach.  But the pre-check log
  

 3   isn't in the virtual coach, so I consulted with partner
  

 4   resources and my DM.
  

 5   Q.   Did you enforce the partner pre-check at your previous
  

 6   stores?
  

 7   A.   Yes.
  

 8   Q.   Still being enforced at Meadows?
  

 9   A.   Yes.
  

10   Q.   Are partners expected to complete the partner pre-check
  

11   log regardless of their union status?
  

12   A.   Yes.
  

13   Q.   Now are you familiar with Johnee MacLean?
  

14   A.   Yes.
  

15   Q.   How do you know her?
  

16   A.   She was a barista at the South Meadows location.
  

17   Q.   Were you involved in her separation from employment with
  

18   Starbucks?
  

19             JUDGE AMCHAN:  Let's go back to Kiki Congdon.  Did
  

20   you make the decision to terminate her or did somebody else
  

21   make that decision?
  

22             THE WITNESS:  Any time there is a final or a
  

23   separation we have to consult partner resources.  So the final
  

24   decision is made by partner resources.
  

25             JUDGE AMCHAN:  Go ahead.
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 1   BY MR. SHEARIN:
  

 2   Q.   I'm sorry, I might repeat myself.  I kind of lost my
  

 3   place.  But were you involved in her separation from employment
  

 4   with Starbucks?
  

 5   A.   Yes.  I issued the separation.
  

 6   Q.   Why was she separated?
  

 7   A.   Repeated instances of tardiness.
  

 8   Q.   Were you on duty when she was late this time?
  

 9   A.   I'm sorry, which time?
  

10   Q.   The tardiness leading to the separation, were you on duty
  

11   when she was late?
  

12   A.   Yes.
  

13   Q.   Did she dispute being late?
  

14   A.   No.
  

15   Q.   Why was separation determined to be appropriate here?
  

16   A.   Johnee already had a final written warning for an
  

17   unapproved leave of absence.
  

18   Q.   Are you familiar with Evan Sunshine?
  

19   A.   Yes.
  

20   Q.   How do you know him?
  

21   A.   He is a barista at the Commons store location.
  

22   Q.   Were you involved in the process for issuing Mr. Sunshine
  

23   a documented coaching in October of 2022?
  

24   A.   Yes.  I issued the documented coaching.
  

25             JUDGE AMCHAN:  Let's go back to Johnee MacLean.  When
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 1   you say issued, is that the same process that you consulted
  

 2   partner resources and they told you to terminate Johnee MacLean
  

 3   or did you make the decision?
  

 4             THE WITNESS:  It's I present them with the separation
  

 5   and then they make sure that that is the correct call.  And
  

 6   make the final decision that we are good to separate.
  

 7             JUDGE AMCHAN:  So with Johnee MacLean, you told them
  

 8   in some manner that you intended to, to terminate her and they
  

 9   said okay?
  

10             THE WITNESS:  Yeah.  It's the -- it's the same for
  

11   both, yes.
  

12             JUDGE AMCHAN:  Go ahead.  I'm sorry.
  

13   BY MR. SHEARIN:
  

14   Q.   All right.  Why was Sunshine issued a documented coaching?
  

15   A.   For an instance of tardiness.
  

16   Q.   Were you working on the day he was tardy?
  

17   A.   I don't remember if I was there or not that day.
  

18   Q.   I'm going to pull up -- bear with me just a moment.  I'm
  

19   trying to do this myself.
  

20             MR. SHEARIN:  Let's pull up what's been marked as
  

21   Respondent's 7.
  

22             (Respondent's R-7 identified.)
  

23   BY MR. SHEARIN:
  

24   Q.   Do you see that?
  

25   A.   Yes.
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 1   Q.   Do you recognize this document?
  

 2   A.   Yes.
  

 3   Q.   Is that your signature at the bottom?
  

 4   A.   Yes.
  

 5   Q.   Is this a true and accurate copy of the documented
  

 6   coaching issued to Mr. Sunshine?
  

 7   A.   Yes.
  

 8             MR. SHEARIN:  I move for the admission of
  

 9   Respondent's 7.
  

10             MS. WOLKOFF:  No objection.
  

11             JUDGE AMCHAN:  It's received.
  

12             (Respondent's R-7 received.)
  

13   BY MR. SHEARIN:
  

14   Q.   Now as you can see here on that second line, how late was
  

15   Mr. Sunshine on October 7th?
  

16   A.   23 minutes.
  

17   Q.   I apologize if you answered this already, but were you
  

18   working on this day?
  

19   A.   I don't remember if I was there that day or not.  I did
  

20   have the discovery conversation with him about the instance of
  

21   tardiness.
  

22   Q.   Did he dispute that he was late on this day?
  

23   A.   No.
  

24   Q.   You're still a manager with the company.  Your store is
  

25   the Meadows store.



Burke Court Reporting & Transcription
(973) 692-0660

1909

  

 1   A.   Yes.
  

 2   Q.   I'm sorry.  Are you still working at the Meadows store?
  

 3   A.   Yes, I am.
  

 4   Q.   Are you still in the Ithaca market?
  

 5   A.   Yes.
  

 6   Q.   And were you a store manager before you came to Ithaca?
  

 7   A.   Yes.
  

 8   Q.   The policies we discussed today, did you enforce those in
  

 9   your previous stores?
  

10   A.   Yes.
  

11   Q.   Are you still enforcing those policies today?
  

12   A.   Yes.
  

13   Q.   Is that consistent with the way you've always done it?
  

14   A.   Yes.
  

15             MR. SHEARIN:  Your Honor, I think I might be done.
  

16   Can I just have like 5 minutes to confer real quick?
  

17             JUDGE AMCHAN:  Sure.  3:40 we'll be back.
  

18             (Off the record from 3:34 p.m. to 3:40 p.m.)
  

19             JUDGE AMCHAN:  I think we're ready to go back on the
  

20   record.  Anything?  Go ahead.
  

21             MR. SHEARIN:  I was going to say I will pass the
  

22   witness, Your Honor.
  

23             JUDGE AMCHAN:  Okay.
  

24             MS. WOLKOFF:  Maybe just one minute, Judge?
  

25             JUDGE AMCHAN:  Sure.
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 1             (Off the record from 3:40 p.m. to 3:42 p.m.)
  

 2             JUDGE AMCHAN:  Back on the record.
  

 3                           CROSS-EXAMINATION
  

 4   BY MS. WOLKOFF:
  

 5   Q.   Hi, Ms. Pearl.  My name is Caroline Wolkoff and I'm
  

 6   counsel for the General Counsel in this matter.  I represent
  

 7   the National Labor Relations Board.  So I just have some
  

 8   questions for you.  It shouldn’t take very long.  Now first
  

 9   when you came to the Ithaca area, did you have your relocation
  

10   expenses covered?
  

11   A.   Yes.
  

12   Q.   Did you get any kind of stipend or anything?
  

13   A.   Can you clarify what you mean by a stipend?
  

14   Q.   Yeah.  Like daily living expenses.
  

15   A.   Once I arrived or for travel?
  

16   Q.   Well, let's start with travel.  Did you get expenses for
  

17   travel?
  

18   A.   Yes.
  

19   Q.   And how about once you arrived, did you get any kind of
  

20   stipend?
  

21   A.   No.
  

22   Q.   Did you get any kind of bonus for your relocation?
  

23   A.   Yes.
  

24   Q.   About how much did you get?
  

25   A.   It's $5,000 per quarter.
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 1   Q.   Did you get a promotion attached to this or any kind of
  

 2   pay raise?
  

 3   A.   No.
  

 4   Q.   Now refresh my memory.  About when did you arrive in
  

 5   Ithaca again?
  

 6   A.   I arrived October 1, 2022, and started in the store
  

 7   October 3rd.
  

 8   Q.   Based on your testimony before, you pretty much right away
  

 9   were trying to reset expectations with the partners.  Is that
  

10   accurate?
  

11   A.   Yes.
  

12   Q.   You actually received specific direction to do so upon
  

13   your arrival from Charlie Kabureck.  Right?
  

14   A.   I did receive direction, but it's also something I do in
  

15   any store I take over.
  

16   Q.   That's fair enough.  So I’m just going to show you what's
  

17   already been entered into evidence as General Counsel's
  

18   Exhibit 91.  So this is an email from Charles Kabureck to the
  

19   various store managers that he oversees.  And that now includes
  

20   you right there.  Right?
  

21   A.   Yes.
  

22   Q.   It's about -- this is specifically dress code.  Right?
  

23   A.   Yes.
  

24   Q.   And in this email, he highlights issues that he's
  

25   observing with respect to dress code.  And then basically says
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 1   that he wants you all -- I'll just quote here.  He said going
  

 2   forward as a store leader, if  you come into the store and see
  

 3   a barista out of dress code, it would be expected that they are
  

 4   held accountable.  Right?
  

 5   A.   Yes.
  

 6   Q.   And that's in fact what you did.  Correct?
  

 7   A.   Yes.
  

 8   Q.   So the next thing, I just want to show you what's also
  

 9   been entered into evidence as General Counsel Exhibit 95 here.
  

10   I think it's just like an example of that happening.  This is a
  

11   final written warning that was issued to Ian Willing on -- in
  

12   December of 2022, right?  That's your signature down there.
  

13   A.   Yes, on the witness line.
  

14   Q.   You're the witness line, okay.  And this is specifically
  

15   for a dress code violation, correct, on December 12th.
  

16   A.   Yes.
  

17   Q.   Now Mr. Willing said that the shirt had been worn
  

18   previously without corrective action or guidance.  Now that's
  

19   the kind of thing you would have seen when you first arrived
  

20   with respect to the out of dress code.
  

21   A.   I hadn't seen Ian out of dress code.
  

22   Q.   You had not previously seen him out of dress code?
  

23   A.   No.
  

24   Q.   Okay.  So let's see, now I want to just talk about some
  

25   other policies.  Mr. Kabureck made it clear to you that you
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 1   were also supposed to be strictly enforcing other policies.
  

 2   Correct?
  

 3   A.   Yes.
  

 4   Q.   So that includes time and attendance issues.  Right?
  

 5   A.   Yes.
  

 6   Q.   Like COVID Coach.  Right?
  

 7   A.   Yeah.  We call it the partner pre-check now.  But, yes.
  

 8   Q.   Oh, sorry.  I just referred to the old document.  So the
  

 9   partner pre-check, fair enough.  And that would also include
  

10   say profanity policies.  Right?
  

11   A.   Yes.
  

12   Q.   So whatever partners had been used to before, going
  

13   forward they were going to be up to Starbucks standards.  Is
  

14   that accurate?
  

15   A.   Yes.
  

16             (General Counsel's GC-92 identified.)
  

17   BY MS. WOLKOFF:
  

18   Q.   Okay.  Now this is my last little thing here.  I'm showing
  

19   you what has been marked for pre-identification as General
  

20   Counsel Exhibit 92.  Now this here is an email from Peter De
  

21   Bessa, who is another store manager, right?
  

22   A.   Yes.
  

23   Q.   And he's I believe at the Commons store, the store
  

24   manager.  Right?
  

25   A.   Correct.
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 1   Q.   It's to Charles Kabureck.  And it's about Nick Fillion's
  

 2   notice of separation.  Right?
  

 3   A.   Yes.
  

 4   Q.   Okay.  And then down here -- so up here you're not cc'd.
  

 5   But for the meat of this document you're cc'd here, right?  And
  

 6   then for the prior emails as well.  Correct?
  

 7   A.   Yes.
  

 8   Q.   Now I just want to direct your attention here to this one
  

 9   dated December 20th.  It's from Peter to you and Charlie.  And
  

10   it's again about pending corrective actions and notice of
  

11   separations.  Right?
  

12   A.   Yes.
  

13   Q.   It says here are the dates and times going out for
  

14   everyone's DC, WW, FWW, and NOS.  Right?
  

15   A.   Correct.
  

16   Q.   That's documented coaching, written warning, final written
  

17   warning, and notice of separation.  Right?
  

18   A.   Yes.
  

19   Q.   And by my count there's nine separate disciplines going
  

20   out in this -- oh, yeah, one, two, three, four, five, six,
  

21   seven, eight, nine, right, during this timeframe.
  

22   A.   I'm counting.
  

23   Q.   All right.  Tell me when to scroll.
  

24   A.   Yes.  I see mine, yeah.
  

25   Q.   And that's between December 21st and December 30, 2022.
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 1   Right?
  

 2   A.   Yes.
  

 3   Q.   That's just nine people in nine days.  Is that accurate?
  

 4   A.   The dates that the instances occurred may have been
  

 5   outside of that timeframe, but that's when they were going to
  

 6   be delivered.
  

 7   Q.   Okay, that's when they were going to be delivered.
  

 8   That's, that's my question, okay.  So about how many employees
  

 9   did you have at the Meadows store in this timeframe?
  

10   A.   In December, I had approximately 20.  I think I -- I don't
  

11   remember off the top of my head.
  

12   Q.   Do you know about how many there were at the Commons
  

13   store?
  

14   A.   No.
  

15   Q.   So regardless, this is a pretty sizable chunk of your
  

16   staff that's getting disciplined, wouldn't you say?
  

17   A.   It's just really based on like the behaviors.  It's not
  

18   about the amount of people.
  

19   Q.   But I mean just looking at the amount, because that's all
  

20   I'm just looking at here to just try to understand.  That's
  

21   nine people.  You had 20.  I mean I think there was prior
  

22   testimony that maybe there were like 12 or so in Commons, but I
  

23   could be mistaken about that.  I mean we're looking at maybe a
  

24   third, maybe a little less of the staff.  Does that sound about
  

25   right?



Burke Court Reporting & Transcription
(973) 692-0660

1916

  

 1   A.   I don't know the numbers for sure.  If those are the
  

 2   numbers, yes.
  

 3   Q.   Okay.
  

 4             MS. WOLKOFF:  I have no further questions.  Oh,
  

 5   sorry, I would like to move for admission of GC Exhibit 92,
  

 6   though.
  

 7             JUDGE AMCHAN:  Any objection?
  

 8             MR. SHEARIN:  No, Your Honor.
  

 9             JUDGE AMCHAN:  It's received.
  

10             (General Counsel's GC-92 received.)
  

11             JUDGE AMCHAN:  Do you have anything, Mr. Dolce?
  

12             MR. DOLCE:  Yeah, just real quickly.
  

13                           CROSS-EXAMINATION
  

14   BY MR. DOLCE:
  

15   Q.   Hi, Ms. Pearl.  My name is Mike Dolce.  I'm an attorney
  

16   for the Union in this matter.  How you doing today?
  

17   A.   I'm good.  How are you?
  

18   Q.   Very good.  Thank you for asking.
  

19             MR. DOLCE:  Cara, can you pull up GC Exhibit 92
  

20   again?
  

21             MS. WOLKOFF:  Yeah, sure.  Hold on.
  

22   BY MR. DOLCE:
  

23   Q.   I just wanted to correct something, because I believe you
  

24   said there were nine names listed here.  But two of the
  

25   lines --
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 1   A.   Oh.
  

 2   Q.   Two of the lines have two names.
  

 3   A.   Yes.
  

 4   Q.   So Georgie and Anthony's.  And Maxwell and I can't even
  

 5   pronounce it, Kaede's.  So actually this list has 11 in 9 days.
  

 6   Correct?
  

 7   A.   I'm still counting nine.  But let's scroll a little bit
  

 8   there.
  

 9   Q.   It goes onto the next page.  So we've goth Georgie,
  

10   Anthony's, Maxwell, Kaede's, Bek's, Hope's, Chloe's,
  

11   Stephanie's, Nadia's, and I think it goes onto the next page.
  

12   Nick's, Ian's.
  

13   A.   That would be correct then.
  

14   Q.   And then I just had a real quick just question.  So you've
  

15   been -- you've been with the company for 8 years.
  

16   A.   Yes.
  

17   Q.   And all of your tenure prior to coming to Ithaca in
  

18   October were either in Colorado or somewhere else like in the
  

19   Midwest like Kansas City.
  

20   A.   Yes.
  

21   Q.   And then, then Ithaca was the first time that you were
  

22   moved over to the East Coast.
  

23   A.   Yes.
  

24   Q.   Okay, cool.  And before I let you go, I've got to give a
  

25   little plug.  If you haven't been there yet, Buttermilk Falls
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 1   is right across, basically right across the street.  I highly
  

 2   recommend going for a little walk in the summertime.  I used to
  

 3   spend some college years down there.  So one of my favorite
  

 4   spots.  Anyways, I'll shut up now and let you -- let you go.
  

 5   A.   Thank you.
  

 6             JUDGE AMCHAN:  Mr. Shearin, do you have anything
  

 7   else?
  

 8             MR. SHEARIN:  Yes, Your Honor.  Bear with me just a
  

 9   moment.
  

10             JUDGE AMCHAN:  Shall we take the exhibit down or
  

11   leave it up?
  

12             MS. WOLKOFF:  Oh, I can put it back up.
  

13             MR. SHEARIN:  I'm actually looking at one of your
  

14   previous exhibits.
  

15                         REDIRECT EXAMINATION
  

16   BY MR. SHEARIN:
  

17   Q.   All right.  So the counsel for the General Counsel asked
  

18   you about an email from Charlie.  I'm going to pull it up.  Do
  

19   you recall that?
  

20   A.   Yes.
  

21   Q.   And if I can find the button.  It's enforcing the dress
  

22   code.  Is that right?
  

23   A.   Yes.
  

24   Q.   Would you have enforced the dress code regardless of this
  

25   email?
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 1   A.   Yes.
  

 2   Q.   Is that your practice prior to receiving this email?
  

 3   A.   Yes.
  

 4   Q.   Does the email change your practice?
  

 5   A.   No.
  

 6             MR. SHEARIN:  No further questions.
  

 7             JUDGE AMCHAN:  Can Ms. Pearl step down?
  

 8             MS. WOLKOFF:  Yes, Judge, for me at least.
  

 9             JUDGE AMCHAN:  Okay.  You're excused.  Thank you.
  

10             THE WITNESS:  Thank you.
  

11             (Witness excused.)
  

12             MS. WILLIAMS:  Judge, we have on deck two more
  

13   witnesses, but neither are available today.  They will be
  

14   available first thing tomorrow morning.  I don't know if, Ms.
  

15   Wolkoff, did you have an opportunity to check on childcare, if
  

16   we can start early or is 10:00, so we know where are for
  

17   tomorrow.
  

18             MS. WOLKOFF:  What are you looking at in terms of the
  

19   stop time for tomorrow?  Did I hear that you wanted to stop at
  

20   lunch?  I just want to try to plan out my day, because I need
  

21   to move some things around if that's the case.
  

22             MS. WILLIAMS:  Yeah, I think if we can start -- yeah,
  

23   if we can start at 9:00, and I think we should be wrapped up
  

24   around lunchtime.  That's our estimate.  I wouldn’t expect it
  

25   to go longer than that.  And we may be done earlier than that.
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 1             MS. WOLKOFF:  Okay.  I think -- I did text my
  

 2   husband.  I think we can make it fly.  Our kids don't have
  

 3   school tomorrow by some bizarre twist of fate.  So it's sort of
  

 4   a moving picture.  But I'm fine with that.
  

 5             JUDGE AMCHAN:  So, okay, we're going to start at
  

 6   9:00 tomorrow?
  

 7             MS. WOLKOFF:  That's fine with me.
  

 8             JUDGE AMCHAN:  Okay.  We'll see you all at 9 o'clock.
  

 9   Well, I'm assuming there's nothing else for today.  Maybe I
  

10   spoke too soon.
  

11             MS. WOLKOFF:  Not from me, Judge.
  

12             MS. WILLIAMS:  Not on our end, either.
  

13             MR. WILES:  Just to add one thing.  We were
  

14   discussing and I just wanted to -- we can discuss this off the
  

15   record, too.  But we are considering maybe a joint stipulation
  

16   for a business record as it goes both towards the GC's case in
  

17   chief, which would be the contractor data, which we produced to
  

18   the GC.  I don't need a decision now.  But just wanted to see
  

19   if the GC would be amenable to stipulating to that admission as
  

20   a business record.
  

21             MS. WOLKOFF:  What is the timeframe for it?
  

22             MR. WILES:  I don't know off-hand, but I can get back
  

23   -- we can talk about it later.  But I just wanted to --
  

24             MS. WOLKOFF:  Yeah.
  

25             MR. WILES:  -- gauge your interest.
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 1             MS. WOLKOFF:  I'll take a look at it.  I'll tell you
  

 2   that much.  If you could send me what you propose and I'll look
  

 3   at it.  I mean my biggest concern with respect to any of these
  

 4   is about the representatives, you know, so.
  

 5             MR. WILES:  Of course.
  

 6             JUDGE AMCHAN:  Okay.  We'll see everybody at
  

 7   9 o'clock tomorrow.
  

 8             (Whereupon, at 3:56 p.m., the hearing in the
  

 9   above-entitled matter was adjourned, to reconvene on Friday,
  

10   March 31, 2023, at 9:00 a.m.)
  

11
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 1                              BEFORE THE
  

 2                    NATIONAL LABOR RELATIONS BOARD
  

 3   ----------------------------------: Case No.:
  

 4   In the Matter of:                 : 03-CA-295470
  

 5   STARBUCKS CORPARATION,            :
  

 6                Respondent,          :
  

 7   And                               :
  

 8   WORKERS UNITED,                   :
  

 9                Charging Party.      :
  

10   ----------------------------------:
  

11
  

12        The above-entitled matter came on for hearing pursuant to
  

13   notice, before JUDGE ARTHUR J. AMCHAN, Administrative law
  

14   Judge, at the National Labor Relations Board, Region 3, REMOTE
  

15   ZOOM, on Day 10, Friday, March 31st, 2023, at 9:00 a.m.
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  

26
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   1                         A P P E A R A N C E S
  

 2   On Behalf of the General Counsel:
  

 3        CAROLINE V. WOLKOFF, ESQ.
  

 4        National Labor Relations Board – Region 3
  

 5        Leo O’Brien Federal Building
  

 6        11A Clinton Avenue – Room 342
  

 7        Albany, New York 12207-2350
  

 8        cwolkoff@nlrb.gov
  

 9
  

10        ABIGAIL SNELLING, ESQ.
  

11        Honors Attorney – Region 3
  

12        National Labor Relations Board
  

13        130 S Elmwood Ave
  

14        Buffalo, NY 14202
  

15        abigail.snelling@nlrb.gov
  

16
  

17   On Behalf of the Respondent:
  

18        JEFFREY D. HANSLICK, ESQ.
  

19        ALLISON WILLIAMS, ESQ.
  

20        KELLEN M. SHEARIN, ESQ.
  

21        SAMUEL P. WILES, ESQ,
  

22        JASON R. STANEVICH, ESQ.
  

23        Littler Mendelson, PC
  

24        1201 Walnut St Ste 1450
  

25        Kansas City, MO 64106-2272
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   1
  

 2               (A P P E A R A N C E S C O N T I N U E D)
  

 3
  

 4        JHanslick@littler.com
  

 5        ACWilliams@littler.com
  

 6        KShearin@littler.com
  

 7        SWiles@littler.com
  

 8        JStanevich@littler.com
  

 9
  

10   On Behalf of the Charging Party:
  

11        MICHAEL DOLCE, ESQ.
  

12        Hayes Dolce
  

13        135 Delaware Avenue, Suite 502
  

14        Buffalo, NY 14202
  

15        mdolce@hayesdolce.com
  

16
  

17   Also present:
  

18        Amber Christensen (Littler paralegal)
  

19        Charlie Kabureck
  

20        Evan Sunshine
  

21
  

22
  

23
  

24
  

25
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   1                               I N D E X
  

 2   WITNESS             DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE
  

 3   PETER DE BESSA        1930    1936      1944     --        --
  

 4                         --      1943      --       --        --
  

 5   AMANDA LAFLEN         1950    1973      1991     --        --
  

 6                         --      1990      --       --        --
  

 7
  

 8
  

 9
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1                            E X H I B I T S
  

 2   EXHIBITS                      IDENTIFIED          RECEIVED
  

 3   General Counsel’s
  

 4   GC-97 through GC-100           1928               1928
  

 5   GC-108                         1975               1975
  

 6   GC-109                         1977               1977
  

 7   GC-111                         1978               1978
  

 8   GC-112                         1980               1980
  

 9   GC-113                         1981               1983
  

10   GC-114                         1984               1985
  

11   GC-115                         1989               1990
  

12   Respondent’s
  

13   R-23                           1995               1995
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  

26
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 1                         P R O C E E D I N G S
  

 2                                           (Time Noted:  8:37 a.m.)
  

 3             JUDGE AMCHAN:  So are we ready to go back on the
  

 4   record?
  

 5             COURT REPORTER:  I am, Judge.
  

 6             JUDGE AMCHAN:  Okay, let's go.
  

 7             COURT REPORTER:  Okay.
  

 8             JUDGE AMCHAN:  So, Ms. Wolkoff, you had some things
  

 9   before we started.
  

10             MS. WOLKOFF:  Yeah, just very briefly, Judge, I just
  

11   wanted to note that we have swapped out Exhibit 47, for -- it
  

12   was a one page document, now it's a two page document, so that
  

13   can just be reflected on the record.  And then I also wanted to
  

14   stipulate into evidence four exhibits.  They are GC Exhibit 97,
  

15   which is the written warning issued to Nicholas Fillion, GC
  

16   Exhibit 98, which is the final written warning issued to Mr.
  

17   Fillion, Exhibit 99, which is his termination, and then Exhibit
  

18   100, which is a documented coaching issued to Hope Liepe.
  

19             JUDGE AMCHAN:  Any objection upon receiving these?
  

20             MR. STANEVICH:  No objection.
  

21             JUDGE AMCHAN:  They are received.
  

22        (General Counsel Exhibits 97-100 received.)
  

23             MS. WOLKOFF:  Thanks, Judge.  That's it on my end.
  

24             JUDGE AMCHAN:  Okay, I -- we are ready for the first
  

25   witness for the day?
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 1             MS. WOLKOFF:  I am.
  

 2             MR. SHEARIN:  I am as well.
  

 3             JUDGE AMCHAN:  Okay.
  

 4             COURT REPORTER:  Sorry, was that Mr. Kellen who
  

 5   spoke?  That was very low.  I could barely hear that.
  

 6             MR. SHEARIN:  I just said, we are as well.
  

 7             COURT REPORTER:  Okay, are you -- I apologize, Judge.
  

 8   I just want to make sure can you hear him as well?  Because I'm
  

 9   having a hard time.
  

10             JUDGE AMCHAN:  Yeah, I can him.  Yeah.
  

11             COURT REPORTER:  Okay.  I need him to speak up or get
  

12   closer to the microphone.  However, it works because it’s very
  

13   -- very low.
  

14             JUDGE AMCHAN:  Okay.  Respondent can call it’s
  

15   witness, and I'll swear the witness in.
  

16             MR. SHEARIN:  All right.  Respondent calls, Peter
  

17   Lourenco De Bessa.
  

18             JUDGE AMCHAN:  Okay, we’re going to -- I think you're
  

19   muted, so I'm not going to be able to hear you, or at least
  

20   there we go.  All right, we're going to start.  I'm going to
  

21   swear you in.  If you stand up, raise your right hand.  I'm
  

22   going to do the same thing, and then you can sit down.  We'll
  

23   get started.
  

24   Whereupon,
  

25                       PETER LOURENCO DE BESSA,
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 1   was called as a witness having been previously duly sworn, was
  

 2   examined and testified as follows:
  

 3             JUDGE AMCHAN:  Okay.  Have a seat.
  

 4                            DIRECT EXAMINATION
  

 5   BY MR. SHEARIN:
  

 6   Q.   Good morning, Mr. Lourenco De Bessa, how are you today?
  

 7   A.   I'm good, thanks for asking.  I hope everybody's doing
  

 8   well as well.
  

 9   Q.   Thank you.  Can you state and spell your name for the
  

10   record, please?
  

11   A.   Sure.  Peter Lourenco De Bessa.  That's P-E-T-E-R L-O-U-R-
  

12   E-N-C as in cat O space B-E-S-S-A.
  

13   Q.   All right, thank you.  And are you currently employed by
  

14   Starbucks?
  

15   A.   Yes.
  

16   Q.   And how long have you been employed by Starbucks?
  

17   A.   Since October of 2021.
  

18   Q.   Do you ask a partner why they continue to work for
  

19   Starbucks if they're unhappy in or about November of 2022?
  

20   A.   Yes.
  

21   Q.   I'm going to show you what's been marked as GC Exhibit
  

22   31(b).  Okay.  Can you see that Mr. Lourenco De Bessa?
  

23   A.   Yes.
  

24   Q.   All right.  Now, if you look down, starting on line seven,
  

25   you say a few of you have issues.  Guys are not being forced to
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 1   be here by anyone.  So why do you continue to be here if you're
  

 2   not happy, is that right?
  

 3   A.   Yes.
  

 4   Q.   All right.  And what did you mean by that?
  

 5   A.   All I simply meant was that it's my job to drive them with
  

 6   a passion in their development, not just as partners of
  

 7   Starbucks, but as people, individuals.  My mom raised me that
  

 8   if I wasn't happy at a job or passionate about what I was
  

 9   doing, that I should find something that I'm passionate about.
  

10   And that's all I simply meant for them as part of their
  

11   development.
  

12   Q.   Thank you.  So we're going to look down on page 22 here.
  

13   Starting on page 19, it starts because my mom raised me.  Can
  

14   you see that?
  

15   A.   Yes.
  

16   Q.   All right.  And you say your mom raised you, that if
  

17   you're not happy, that you should leave and find something
  

18   you're passionate about, something that you truly want to do,
  

19   and that is what you wanted for your partners.  Is that what
  

20   you were just discussing?
  

21   A.   Correct.  Yes.
  

22   Q.   I’m sorry, bear with me just a second.  On November 15,
  

23   2022 or thereabout, did you inform a partner that attempting to
  

24   redress unlawful conduct through the NLRB was futile?
  

25   A.   No.
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 1   Q.   Okay.  I have the exhibit pulled up here.  If you look at
  

 2   starting with line four, you say, let me be very transparent
  

 3   about that.  I don't care what the national labor NLRB says.  I
  

 4   don't care what they found.  I don't care about any of that.
  

 5   What I care about is what's taking place in my store with my
  

 6   team.  What did you mean by that?
  

 7   A.   Exactly, that it's my job as a leader within Starbucks to
  

 8   focus on running my business, my store, and driving my team for
  

 9   excellence.  And that's simply all I wanted to focus on,
  

10   because it's not important for me to get tied up in what was
  

11   happening outside of my store, but what needed to happen inside
  

12   to develop my business and my team.
  

13   Q.   Were you attempting to imply that Union activity and
  

14   employment with Starbucks are incompatible?
  

15   A.   Not at all.
  

16   Q.   On or about December 21st, 2022, did you state that you
  

17   would continue to act unilaterally in the absence of a contract
  

18   between the Union and Starbucks?
  

19   A.   No.
  

20   Q.   I’m going to show you what's been marked as GC Exhibit
  

21   18(c).  All right, and just so that we're clear.  The yellow is
  

22   where you're actually talking, and the green is where Ms. Vitek
  

23   is talking.  So if you look at the first one highlighted in
  

24   yellow, can you see that, I'm sorry?
  

25   A.   Yes.
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 1   Q.   So here you say you're talking about hours, and you say
  

 2   that you don't have a contract, which means that anything
  

 3   related to that is strictly based on business needs.  Is that
  

 4   what you were trying to say here?
  

 5   A.   Yes.
  

 6   Q.   Okay.  And what did you mean by that?
  

 7   A.   That from my understanding when it came to being
  

 8   unionized, that there had to be a contract in place for there
  

 9   to be decisions made with setting hours of operation.  And that
  

10   pretty much, just breaking it down to the partner that that's
  

11   how my understanding was that it works.
  

12   Q.   And is that what you're explaining in lines 10 through 12
  

13   here, when you say when you all have a contract and we can talk
  

14   about hours of operation, so off -- so on and so forth, and how
  

15   you want the store to -- or how late you want the store open?
  

16   A.   Yes.
  

17   Q.   Now, on or about December 21st, 2022, did you ever
  

18   threaten to reduce the partner's hours if they continue to
  

19   engage in protected strike activity?
  

20   A.   No.
  

21   Q.   I'll show you what's been marked as General Counsel
  

22   Exhibit 18(d).  Bear with me while I scroll to the page.
  

23   Click.  All right.  So here Kolya is asking if this strike is
  

24   what's causing their hours to be cut.  Do you see that?
  

25   A.   Yes.
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 1   Q.   You say -- what do you say in response to that?
  

 2   A.   In response to the comment that Kolya made?
  

 3   Q.   Yes, sir.
  

 4   A.   In response to that comment, I actually took the time to
  

 5   break down the business, to explain to them how it worked as
  

 6   far as profit transactions and labor, and for them to be able
  

 7   to properly understand that if there are no transactions
  

 8   passing through our system that essentially we're making no
  

 9   profit, which leads to not being given any additional labor to
  

10   provide them.
  

11   Q.   If you look here, starting with line ten, it says stores
  

12   constantly closing, you all going on strike, that's going to
  

13   reduce the hours, but not everything has to do with you guys
  

14   being on strike or going on strike.  What did you mean by that?
  

15   A.   Exactly what I said.  I was exhibiting that they seemed to
  

16   constantly make the remark that everything had to do with going
  

17   on strike or the Union, and I needed to be able, as a leader
  

18   with Starbucks.  Explain to them that that's not the case that
  

19   it's simply, regardless of whether there are call outs from
  

20   shift supervisors or the store, for whatever reason, is not
  

21   able to open, that they understand how the labor works.
  

22   Q.   And then beginning on line 17, you say when the business
  

23   is not open and it's not making money, there's no profit to be
  

24   made.  If there's no profit to be made, then there's no labor
  

25   hours.  Is that what you were trying to explain there?
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 1   A.   Yes.
  

 2   Q.   On line one -- starting on line one, you're explaining how
  

 3   the partners need to stop thinking about this has to do with
  

 4   them being on strike, and you say that it has nothing to do
  

 5   with that.  Is that accurate?
  

 6   A.   Correct, yes.
  

 7   Q.   Can you just explain what you meant there?
  

 8   A.   Again, exactly what it says.  I needed -- I wanted my
  

 9   partners to get out of the mindset that it had to do --
  

10   everything had to do with them going on strike or being
  

11   certified as a Union, because, as stated when I first you know,
  

12   came in, for me, it's okay either way.  I just wanted them to
  

13   understand that there's more to those decisions than just them
  

14   being on strike or anything such of that nature.
  

15   Q.   All right.  And did you ever threaten to reduce the
  

16   partner's hours if they continue to engage in any type of
  

17   protective activity?
  

18   A.   No.
  

19   Q.   And you worked in other locations within Starbucks before
  

20   you came to Ithaca?
  

21   A.   Yes.
  

22   Q.   Okay.  And where did you work?
  

23   A.   San Francisco.
  

24   Q.   And how did your enforcement of policies in San Francisco
  

25   compare to your enforcement of policies in Ithaca?
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 1   A.   It's the same as a leader with Starbucks.  I have a job to
  

 2   follow policy and procedure, and it's no different being in San
  

 3   Francisco than me being in Ithaca.
  

 4             MR. SHEARIN:  I can just take, like, five minutes.  I
  

 5   think I might be done.
  

 6             JUDGE AMCHAN:  Okay.
  

 7             COURT REPORTER:  Okay, we're off the record.
  

 8   (Brief recess at 9:15 a.m./ Reconvened at 9:20 a.m.)
  

 9             COURT REPORTER:  Are you ready to go back on?
  

10             MR. SHEARIN:  Yes, Your Honor?
  

11             COURT REPORTER:  Okay.  All right.
  

12             MR. SHEARIN:  All right, I will pass the witness at
  

13   this time.
  

14             MS. WOLKOFF:  Judge, I think I'm ready to just go
  

15   ahead, if I may.
  

16             JUDGE AMCHAN:  Okay.
  

17                            CROSS EXAMINATION
  

18   BY MS. WOLKOFF:
  

19   Q.   Okay.  Good morning.  My name is Caroline Wolkoff and I'm
  

20   counsel for the General Counsel for the National Labor
  

21   Relations Board.  I just have a few questions for you, and it
  

22   should really not take too long to let you get on with your
  

23   day, so I just want to clarify, when did you arrive in Ithaca?
  

24   A.   I think around the second week of October.
  

25   Q.   Okay.  And were you immediately given the position of
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 1   store manager?
  

 2   A.   Can you clarify?
  

 3   Q.   I’m sorry, did you come to Ithaca to be a dedicated store
  

 4   manager?
  

 5   A.   Yes.
  

 6   Q.   Okay.  And was that your title back in San Francisco, as
  

 7   well?
  

 8   A.   Correct.
  

 9   Q.   Okay.  Did you receive relocation expenses for your move
  

10   to Ithaca?
  

11   A.   Yes.
  

12   Q.   Did you receive travel expenses for time when you were
  

13   coming from San Francisco to Ithaca?
  

14   A.   I apologize.  You broke up.  Can you ask again?
  

15   Q.   I'm sorry.  Yeah.  Did you receive travel expenses?
  

16   A.   Yes.
  

17   Q.   Did you receive a stipend for any portion of your travels?
  

18   A.   No.
  

19   Q.   Did you receive any kind of pay raise when you got there?
  

20   A.   No.
  

21   Q.   How about did you receive any bonuses in connection with
  

22   your move?
  

23   A.   No.
  

24   Q.   Okay.  So when you arrived in Ithaca, did you set
  

25   expectations for employees?
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 1   A.   Yes.
  

 2   Q.   And were those expectations you know, I think I've heard
  

 3   the term, like, reset expectations.  Is that what you did?
  

 4   A.   Level setting, yes.
  

 5   Q.   Level setting.  Okay.  And did you receive specific
  

 6   direction to do so when you arrived?
  

 7   A.   No.
  

 8   Q.   Okay.  So, I'm going to show you what has been actually
  

 9   entered into evidence as General Counsel Exhibit 91.  This here
  

10   is an email from Charlie Kaburek.  Do you know who he is?
  

11   A.   Yes.
  

12   Q.   He's your district manager, right?
  

13   A.   Was our district manager.
  

14   Q.   At this time.  And this is dated October 6, 2022, correct?
  

15   A.   Correct.
  

16   Q.   Okay.  And I think this includes you right here as one of
  

17   his store managers on the chain?
  

18   A.   Correct.
  

19   Q.   Okay.  And the subject is dress code, right?
  

20   A.   Yes.
  

21   Q.   Okay.  So in this email, Mr. Kaburek kind of describes how
  

22   he's come into the stores and seen a lot of opportunities with
  

23   dress code, specifically with respect to lack of name tags,
  

24   unapproved pins, inappropriate shoes and such, right?
  

25   A.   Yes.
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 1   Q.   And then down in this second to last paragraph here, he
  

 2   says, going forward as a store leader, if you come into the
  

 3   store and see a barista out of dress code, it would be expected
  

 4   that they are held accountable.  Is that right?
  

 5   A.   Yes.
  

 6   Q.   Okay, so my interpretation of this is that he's
  

 7   specifically directing you to strictly enforce dress code.  Is
  

 8   that accurate?
  

 9   A.   Can you clarify?  Are you asking based on your opinion or
  

10   my opinion?
  

11   Q.   Well, that's my opinion.  I'm just asking if I'm
  

12   accurately stating the case here.
  

13   A.   He's reflecting policy.  Yes.
  

14   Q.   Okay.  And he's telling you going forward to enforce that
  

15   policy.  Is that accurate?
  

16   A.   From the email, yes.
  

17   Q.   Okay.  Did you receive direction with respect to other
  

18   policies as well?
  

19   A.   No.
  

20   Q.   Okay.  So you were not given direction to enforce time and
  

21   attendance around this time?
  

22   A.   Not that I can recall.
  

23   Q.   Okay.  And for nothing else either, correct?
  

24   A.   No.
  

25   Q.   Now, how many disciplines would you say you issued from
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 1   the time you arrived in Ithaca at the beginning of October
  

 2   until the end of the year?
  

 3   A.   I don't recall.
  

 4   Q.   Okay.
  

 5   A.   Several.
  

 6   Q.   Several.  Okay.  So I'm going to show you what's been
  

 7   entered into evidence as General Counsel Exhibit 92.  And bear
  

 8   with me for one second.  There it is.  Okay, so this here is an
  

 9   email from you, right?
  

10   A.   Yeah.
  

11   Q.   I'm sorry, I didn't hear you.
  

12   A.   I apologize.  It's just now populating on my screen.
  

13   Q.   Oh, okay.  I'm sorry.  Okay.  Can you see it now?
  

14   A.   Yes.
  

15   Q.   Okay, so this is an email from you, correct?
  

16   A.   Yes.
  

17   Q.   And it's dated December 21st, 2022, right?
  

18   A.   Yes.
  

19   Q.   Okay.  And it's to Charlie Kaburek, right?
  

20   A.   Yes.
  

21   Q.   And it says pending CAN/OS.  So that's corrective actions
  

22   and notice of separation, right?
  

23   A.   Correct.  Yes.
  

24   Q.   Okay.  And then on this chain down here, you're on this
  

25   chain of emails.  So just going down to this one here at the
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 1   bottom of the page.  So this here is you emailing Charlie,
  

 2   right?
  

 3   A.   Yes.
  

 4   Q.   And it's a list of corrective actions and notices of
  

 5   separations from December 2021 through go to the next page,
  

 6   December 30th I mean, December 21st, 2022, through December
  

 7   30th, 2022.  Is that accurate?
  

 8   A.   Yes.
  

 9   Q.   Okay, and so by my count, there's 1,2,3,4,5,6,7,8,9, 10,
  

10   11 people in nine days getting a discipline or discharge.  Is
  

11   that an accurate count?
  

12   A.   Yes.
  

13   Q.   Okay.  Now, how many employees were there at the Meadows
  

14   Store, if you know, in this period?
  

15   A.   I don't recall.  That was not my location.
  

16   Q.   Okay, fair enough.  How about at your location at the
  

17   Common Store?
  

18   A.   At my location, there were 13 to 18 partners when I
  

19   arrived.
  

20   Q.   Okay.  Now, of these, who is a Common Store employee?  If
  

21   you don't mind pointing it out for me.  Georgie and Anthony, do
  

22   you know what stores they were at?
  

23   A.   Meadows.
  

24   Q.   Okay.  How about Maxwell and Katie?
  

25   A.   Meadows.
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 1   Q.   How about Beck?
  

 2   A.   Commons.
  

 3   Q.   How about Hope?
  

 4   A.   Meadows.
  

 5   Q.   How about Chloe?
  

 6   A.   Meadows.
  

 7   Q.   Stephanie?
  

 8   A.   Commons.
  

 9   Q.   Nadia?
  

10   A.   Commons.
  

11   Q.   Nick?
  

12   A.   Commons.
  

13   Q.   And Ian?
  

14   A.   Commons.
  

15   Q.   Okay.  By my count, Ian and Nick that's two, three, four,
  

16   five am I missing someone five or six commons.
  

17   A.   Five is the accurate number.
  

18   Q.   Okay.  Five.  So that's almost you know more than half,
  

19   right?  Maybe 60% of your employees received some kind of
  

20   discipline or termination during that time frame?
  

21   A.   I wouldn't say that that's half.  That's five out of
  

22   possibly 18 partners that I had at the location.
  

23   Q.   Okay.  I thought you said 13.  I'm sorry, did I get that
  

24   wrong?
  

25   A.   I said 13 to 18.
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 1   Q.   Okay.  All right.  So let's say 60% to 66%.  Like a third
  

 2   more or less?
  

 3   A.   Sure, yes.
  

 4   Q.   Okay.  All right.
  

 5   A.   I’m sorry, Ms. Wolkoff, were you trying to say that it was
  

 6   60% to 66% that were not disciplined.
  

 7   Q.   I mean, I could do it with a calculator.  I'm not
  

 8   testifying.  I'm just sort of a rough number.  And if I'm
  

 9   wrong, I mean, that's why I'm a lawyer.  Math is not my strong
  

10   suit.
  

11   A.   Well, if it's five and there's more than ten, that's less
  

12   than 50%, right?
  

13   Q.   If there's five and there's -- yeah, you're right.  I'm
  

14   sorry.  My math is, like I said, terrible, but -- so that's a
  

15   third or something like that.  But look, I'll do the math and
  

16   put it in the brief.  I just was trying to get a rough
  

17   estimate.
  

18   A.   Okay.
  

19             MS. WOLKOFF:  All right.  I have nothing further to
  

20   add at this time.
  

21             JUDGE AMCHAN:  Mr. Dolce, do you have anything?
  

22             MR. DOLCE:  Just one very quick clarifying question.
  

23                            CROSS EXAMINATION
  

24   BY MR. DOLCE:
  

25   Q.   So you went -- you were only in one store in the San
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 1   Francisco area before coming to Ithaca, or you were in multiple
  

 2   stores?
  

 3   A.   No, I was in multiple stores.
  

 4   Q.   But all those stores were in the San Francisco area?
  

 5   A.   Yes.
  

 6   Q.   Okay, so when you arrived in Ithaca, it was your first
  

 7   time working on the East Coast?
  

 8   A.   No.
  

 9   Q.   For Starbucks, I mean?
  

10   A.   Yes.
  

11             MR. DOLCE:  Okay.  Nothing further.
  

12             JUDGE AMCHAN:  Anything else, Mr. Shearin?
  

13             MR. SHEARIN:  Just real quick.
  

14                       REDIRECT EXAMINATION
  

15   BY MR. SHEARIN:
  

16   Q.   The General Counsel showed you an email from Charlie
  

17   discussing the dress code, and if you bear with me just a
  

18   moment, I will find that's General Counsel Exhibit 91.  Was it
  

19   -- Well, sorry.  As a store manager, was it your practice to
  

20   enforce Starbucks policies?
  

21   A.   Yes.
  

22   Q.   Was that your practice prior to receiving this email?
  

23   A.   Yes.
  

24   Q.   All right.  Did this email change your practice at all?
  

25   A.   No.
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 1             MR. DOLCE:  All right.  I have no further questions.
  

 2             JUDGE AMCHAN:  Okay.  Can the witness step down?
  

 3             MS. WOLKOFF:  I have nothing further.
  

 4             JUDGE AMCHAN:  Okay.  I think you're excused.
  

 5   Actually, if you could take the -- there we go.  All right, so
  

 6   you're done.
  

 7             THE WITNESS:  Thank you, Your Honor.
  

 8             JUDGE AMCHAN:  Thank you.
  

 9             MR. WILES:  I think we're waiting.
  

10             MR. SHEARIN:  You got to turn yours on.
  

11             JUDGE AMCHAN:  Okay.  Yeah, we got the echo.  You’re
  

12   waiting for --
  

13             MR. WILES:  Sorry, I think we're waiting for a
  

14   witness who's on the West Coast, which should be ready soon.
  

15   But in the meantime, I wanted to discuss again.  So last night,
  

16   I sent over to Caroline the Punch data records to see if we
  

17   could reach a stipulation as to having those in the record as a
  

18   business record for the company.
  

19             MS. WOLKOFF:  So I have some objections to it.
  

20   Unfortunately, I can't agree.  First, we don't have access to
  

21   the underlying data, so it makes it difficult for us to
  

22   evaluate.  And secondly, it's also hard for me to evaluate
  

23   since we don't have the schedules.  So just looking at it
  

24   without knowing when someone was supposed to arrive or leave or
  

25   punch in or out for the day, it's very difficult to know what
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 1   is reflected there, whether one way or the other.  So you know,
  

 2   I would object to the document on that basis.
  

 3             MR. WILES:  Yeah.  I'll just say that the punch
  

 4   record data reflects the time that people actually work, not
  

 5   with their schedule.  It reflects when they actually work their
  

 6   hours, which you would be able to look at over time.  And it is
  

 7   compliant with the subpoena going back all the way for the
  

 8   period of the entire subpoena.
  

 9             MS. WOLKOFF:  Sure.  I mean I know --
  

10             MR. WILES:  And it's a record kept -- and the record
  

11   kept in the regular course of business and relates to
  

12   allegations about changing in hours of operation.
  

13             MS. WOLKOFF:  Sure.  And I mean again, I don’t -- I
  

14   mean, with respect to this time frame, I don't have an issue
  

15   there.  It certainly is relevant to the subpoena, but again,
  

16   without knowing what people's schedules are, and certainly
  

17   knowing that they may change day to day, it's hard for me to
  

18   evaluate what those numbers mean.  And we did ask for the
  

19   schedules in the subpoena and did not receive them.
  

20             MR. WILES:  Yeah, I have to double check, but I think
  

21   we did send over schedules.  I'll check the time frames on
  

22   those.  But, I mean, if you want the schedules and as a record
  

23   as well, we could have those in addition, with the punch
  

24   records.
  

25             MS. WOLKOFF:  I mean, I have not seen those, I mean,
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 1   for the entire period, we only have about 1300 documents, so
  

 2   it's sort of hard to know unless it's but, yeah, if you want to
  

 3   send those over to me, I'll take a look.  But again, still, the
  

 4   issue with the underlying data that I don't have access to.
  

 5             MR. WILES:  That -- I was going to say that is the
  

 6   underlying data.  This is the punch records that relate
  

 7   directly to your allegations of the change of the hours of
  

 8   operation.  This is the evidence that relates to the -- to the
  

 9   changing of operation.
  

10             JUDGE AMCHAN:  Did you -- Yeah.  I don't think it's a
  

11   summary.  I think it's --
  

12             MS. WOLKOFF:  Okay.  Well, if it's -- if it’s being
  

13   admitted solely for the purpose of the changing hours of
  

14   operation, I don't have an issue with that.  It's more to the
  

15   extent that it reflects the actual times that you know people
  

16   may be logging in and out relative to their scheduled hours for
  

17   purposes of showing you know comparable, like late arrivals or
  

18   what have you.  I mean, that's what I would have difficulty
  

19   evaluating.
  

20             MR. STANEVICH:  Judge.  This is Jason here.  It's not
  

21   being offered to show any type of change on a daily basis.
  

22   We've heard a lot of allegations that hours changed once the
  

23   petition was filed or once the strike happened.  The records
  

24   that we provided for Counsel General Counsel will show the
  

25   daily hours worked for each discriminatee in this case.  Both
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 1   sides are then free to make their arguments in terms of what
  

 2   the data shows.  Did the hours change?  Did they not change?
  

 3   And this is clear.  It will show when they punched in, when
  

 4   they punched out, and the total hours for each day by each day.
  

 5   So it's clearly a business record.  If we need to put a witness
  

 6   on to establish it, we probably can, but I don't think it's
  

 7   necessary.  There's really no dispute in terms of what the
  

 8   hours worked and whether we need schedules or any other
  

 9   document to compare.  It doesn't go to the fact that it is a
  

10   business record and shows daily hours for months and months and
  

11   months for the discriminatees in this case.
  

12             JUDGE AMCHAN:  Well, what if I were to receive them
  

13   Ms. Wolkoff, and then you can argue that I shouldn't give it
  

14   white because, I don't know, maybe you're going to claim it's
  

15   incomplete or --
  

16             MS. WOLKOFF:  I mean, out of context --
  

17             JUDGE AMCHAN:  Is there any way because maybe they
  

18   didn't give you something else that you asked for.
  

19             MS. WOLKOFF:  Sure, I'm fine with that approach.  I
  

20   mean, that's really the basis of my objection, is that it's
  

21   hard to give it any kind of weight based on the lack of
  

22   context.
  

23             MR. STANEVICH:  The context is the fact the witnesses
  

24   claim that their hours changed.  Now, here's the evidence that
  

25   you can compare it with their witness testimony, and we both
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 1   can do that.
  

 2             JUDGE AMCHAN:  Well, I'm inclined to receive the you
  

 3   call them punch -- punch cards, not punch cards.  Not punch
  

 4   cards, that's old technology.
  

 5             MR. STANEVICH:  Punch data, as my good friend Mr.
  

 6   Wiles tells me.
  

 7             JUDGE AMCHAN:  Yeah, I mean, I've been inclined to
  

 8   receive it, and you can argue about what weight I should give
  

 9   it or you know what it shows.  So I don't know, if Respondent
  

10   moves to the -- moves that this exhibits into evidence, I'm
  

11   inclined to receive it.  Here's your witness.  So do you want
  

12   to wait to do that after she testifies?
  

13             MR. STANEVICH:  We can do that, Judge, just to keep
  

14   this moving along.  Thank you.
  

15             JUDGE AMCHAN:  All right.  Good morning, Ms. Laflen,
  

16   can you hear me?
  

17             THE WITNESS:  I can, yes.  Okay.
  

18             JUDGE AMCHAN:  Really kind of putting you out, having
  

19   you testify at what 6:38 there.
  

20             THE WITNESS:  That's okay.  I'm usually up around
  

21   this time.
  

22             JUDGE AMCHAN:  Okay.  All right.  We're going to
  

23   start.  I'm going to swear you in, and then Starbucks attorneys
  

24   will conduct your direct examination.  So if you'd stand up,
  

25   raise your right hand.  I'm going to do the same thing,
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 1   minister the oath and then you can sit down.
  

 2   Whereupon,
  

 3                            AMANDA LAFLEN,
  

 4   was called as a witness having been previously duly sworn, was
  

 5   examined and testified as follows:
  

 6             JUDGE AMCHAN:  Okay.  Have seat.
  

 7                            DIRECT EXAMINATION
  

 8   BY MS. WILLIAMS:
  

 9   Q.   Well, good morning.  Bright and early.  Again, apologies
  

10   for the early morning.
  

11   A.   Good morning, well that’s okay.
  

12   Q.   For the call.  Will you please state and spell your name
  

13   for the record?  Sure.
  

14   A.   It's Amanda Laflen.  A-M-A-N-D-A  L-A-F-L-E-N.
  

15   Q.   Do you currently work for Starbucks?
  

16   A.   No.
  

17   Q.   When did you stop working for Starbucks?
  

18   A.   March 3rd, 2023.
  

19   Q.   Pretty recently?
  

20   A.   Yes, this month.
  

21   Q.   And was that an amicable separation?
  

22   A.   Yes.
  

23   Q.   How long were you with Starbucks?
  

24   A.   About four years.  Since 2019.
  

25   Q.   Thank you for doing that math for me.
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 1   A.   Sure.
  

 2   Q.   When you first started with Starbucks in 2019, what
  

 3   position did you hold?
  

 4   A.   Store manager.
  

 5   Q.   When you left Starbucks earlier this month, what position
  

 6   did you hold?
  

 7   A.   Store manager.
  

 8   Q.   Okay.  So is it safe to say you held a position of store
  

 9   manager throughout your tenure with the company?
  

10   A.   Yes.
  

11   Q.   From April -- from 2019 to roughly early 2022 in what
  

12   state were you working?
  

13   A.   California.
  

14   Q.   Were all the stores you managed between the start of your
  

15   time with Starbucks until beginning of 2022 in California?
  

16   A.   Yes.
  

17   Q.   What is your philosophy with respect to enforcing policy?
  

18   A.   That it needs to be fair and consistent across the board
  

19   and that we have to follow policy for whatever company it is
  

20   that you're working for.
  

21   Q.   Your enforcement of Starbucks policies change when you
  

22   transfer to different stores?
  

23   A.   No.
  

24   Q.   How would you describe your leadership style?
  

25   A.   It's -- it’s firm but fair.
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 1   Q.   What happened in early 2022?
  

 2   A.   I accepted a TLA with Starbucks in Ithaca, New York.
  

 3   Q.   And there's been quite a bit of discussion about TLAs.
  

 4   But that's a time limited assignment, correct?
  

 5   A.   Correct.
  

 6   Q.   How did you hear about the time limited assignment?
  

 7   A.   I was on the Starbucks Careers website, and I found it.
  

 8   Q.   So no one reached out to you and recruited you for that
  

 9   position.  Is that fair?
  

10   A.   Correct.  No one did.  I found it on my own.
  

11   Q.   And why did you apply for the time limited assignment?
  

12   A.   I wanted to do something that would build my resume, and
  

13   I'd also been stuck in -- for the whole pandemic I'd been stuck
  

14   here in Los Angeles, basically, between my apartment and
  

15   Starbucks, and I wanted to go to a new location and experience
  

16   something new for a while.
  

17   Q.   I'm going to steal some questions from Counsel for General
  

18   Counsel here, but were you given any kind of raise for going to
  

19   Ithaca, New York?
  

20   A.   No.
  

21   Q.   Did you receive a daily stipend?
  

22   A.   Yes.
  

23   Q.   And what was that for?
  

24   A.   It was for meals.
  

25   Q.   We re you provided a bonus payment for accepting the time
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 1   limited assignment?
  

 2   A.   Yes.  That was part of the TLA package.
  

 3   Q.   And how much was that bonus?
  

 4   A.   It was $5,000.  Spread out over the course of the TLA.
  

 5   Q.   Am I understanding that was a total of $5,000?
  

 6   A.   Correct.
  

 7   Q.   To your knowledge was a $5,000 bonus payment consistent
  

 8   with other time limited assignment opportunities that were
  

 9   available?
  

10   A.   Yes.
  

11   Q.   When did you go to Ithaca, New York?
  

12   A.   Early February of 2022.
  

13   Q.   When you were in Ithaca, did you have a chance to go to
  

14   College Avenue store?
  

15   A.   Yes.
  

16   Q.   What was your first impression of College Avenue?
  

17   A.   Wow.  It was disgusting.  It was filthy.  There was no
  

18   clear leadership present at all in -- in any of the partners.
  

19   There were no standards being followed.  It was a terrible
  

20   atmosphere.  It -- it did not feel like a Starbucks inside.
  

21   Q.   Who's responsible for maintaining the store?
  

22   A.   For maintaining the cleanliness of the store?
  

23   Q.   Yes.  Who's responsible for that?
  

24   A.   So the shift supervisors are responsible for what we call
  

25   clean, safe, and ready at Starbucks.  That's the shift
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 1   supervisor's job.
  

 2   Q.   You mentioned that there was a lack of leadership when you
  

 3   got there, what do you mean by that?
  

 4   A.   There was no one -- no one in any roles and routines.  No
  

 5   one really running the floor to make sure that it was --
  

 6   everything was going smoothly.  I could see that no one had
  

 7   called any of the -- called in repair tickets for any of the
  

 8   things that were broken.  No one was instructing anyone to
  

 9   clean.  It just -- the whole store was in chaos.
  

10   Q.   Your responsibilities as a store manager change when you
  

11   transferred to Ithaca?
  

12   A.   No.
  

13   Q.   Did your enforcement of Starbucks policies change at all
  

14   when you moved to Ithaca?
  

15   A.   No.
  

16   Q.   What was the time frame that you worked at the College
  

17   Avenue store?
  

18   A.   From early February, when I arrived to I believe it was
  

19   early June, whenever the store closed.
  

20   Q.   We talked a little bit earlier about your leadership
  

21   style.  How was your leadership style received by the partners?
  

22   A.   I don’t -- It wasn't received well.  They were not happy
  

23   whenever I was -- when I tried to enforce policies.  Whenever I
  

24   would explain why we were enforcing policies, I did the same
  

25   thing that I did anywhere else.  I was fair across the board,
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 1   and it was not well received.
  

 2   Q.   And you touched on this in your answer, but were you
  

 3   consistent in your leadership among your store in Ithaca with
  

 4   what you were doing in California?
  

 5   A.   Yes, absolutely.
  

 6   Q.   And did your leadership style change at all from your time
  

 7   in California to your time in Ithaca?
  

 8   A.   No.
  

 9   Q.   I want to talk a little bit about spring break of 2022.
  

10   Do you recall scheduling issues in the spring break of 2022?
  

11   A.   Yes.
  

12   Q.   What were the scheduling issues?
  

13   A.   There were a really large number of partners who asked off
  

14   for spring break.  Some had already been approved before I got
  

15   there, before I got to Ithaca.  And I was not able to fulfill
  

16   all of -- all of the spring break requests, because if I did,
  

17   we wouldn't have had enough partners to keep the store open.
  

18   So I was only able to fulfill a certain number of requests, and
  

19   I believe I had to turn down four vacation requests in total
  

20   for spring break.
  

21   Q.   And why did you have to turn down those -- I think you
  

22   said four or so requests?
  

23   A.   Right.  So when we build the schedules, we use -- we use
  

24   an app called Starbucks Partner Hours, and it tells you how
  

25   many people that you need like you know on the shift you know
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 1   per day.  And I was approving vacation requests up until the
  

 2   threshold of the number of partners that I needed.  So when it
  

 3   told me that I needed, for example, you know ten partners,
  

 4   that's how many I needed to schedule for the day.  That's how
  

 5   many I had to have.  So I approved --
  

 6   Q.   How did you make -- sorry, go ahead.  I interrupted you.
  

 7   A.   No, that's okay.  I just -- I approved enough -- I
  

 8   approved vacation requests until I just couldn't anymore,
  

 9   dictated on by the needs of the business.
  

10   Q.   And how did you decide which ones to grant and which ones
  

11   to deny?
  

12   A.   I always -- when I do vacation, I approve vacation
  

13   requests or deny vacation requests.  It's always I approve the
  

14   people that ask off first.
  

15   Q.   The people who ask off first, and you go in order, you
  

16   can't grant anymore.  Is that right?
  

17   A.   Correct.
  

18   Q.   Do you recall a partner named Maya Rader?
  

19   A.   Yes.
  

20   Q.   Do you have a conversation with Ms. Rader about spring
  

21   break?
  

22   A.   Several.  Yes, several conversations.
  

23   Q.   Can you tell us a little bit about those conversations?
  

24   A.   Sure.  So Maya was one of the last partners to ask off for
  

25   that time period.  And when it came down to having to let those
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 1   partners know that I couldn't approve, I had a conversation
  

 2   with Maya and I let her know that you know I could only approve
  

 3   a certain number of requests and that I was not able to approve
  

 4   hers as one of the requests and that I had posted the schedule
  

 5   early.  We posted our schedules three weeks out.  I posted it
  

 6   four weeks out that I posted the schedule early and that she
  

 7   was responsible for those shifts.  And I understood that she
  

 8   had a spring break request in and that she probably wanted to
  

 9   go out of town.  But unfortunately, I couldn't approve her
  

10   request because I couldn't approve anymore and that she would
  

11   be responsible for those shifts.  And I gave her the numbers
  

12   for the other stores to have her call and get you know someone
  

13   to cover her shifts if she needed to or to swap around with the
  

14   other partners.  But I let her know that she would be
  

15   responsible for those shifts according to policy.
  

16   Q.   What was her reaction to that conversation?
  

17   A.   It was -- it was negative.  She thought that -- she was
  

18   argumentative.  She thought that it wasn't fair because she was
  

19   a college student and she should be able to go home for spring
  

20   break and there shouldn't be any issues.  And I explained that
  

21   I didn't approve vacation requests based on who was a college
  

22   student or not.  I approved them based on who actually asked --
  

23   who requested off first that it wasn't fair to just give you
  

24   time off because you're a college student.
  

25   Q.   Do you recall what happened with the shift that Ms. Rader
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 1   was scheduled to work over spring break?
  

 2   A.   I honestly don't recall the specifics of what happened
  

 3   with her shift.
  

 4   Q.   And did you grant as many requests for leave during spring
  

 5   break as you could?
  

 6   A.   Yeah, absolutely.  I did a lot of -- a lot of -- a lot of
  

 7   I think, hours and hours of trying to juggle that schedule so I
  

 8   could send as many people home as I -- home for break or home
  

 9   for whatever they wanted to do or requested off or whatever on
  

10   that break.
  

11   Q.   Do you consider Union membership in making your decision?
  

12   A.   No.
  

13   Q.   Did you consider Union involvement in making your
  

14   decision?
  

15   A.   No.
  

16   Q.   During your time at College Avenue, were you actively
  

17   recruiting partners for barista position?
  

18   A.   Yes.  Barista and shift.
  

19   Q.   And why is that?  I'm sorry.
  

20   A.   Because of the partners that were already on staff when I
  

21   got there had very limited availability and we did not have
  

22   enough partners in certain slots to adequately staff the store
  

23   or to extend hours back to what they had been, I believe,
  

24   before the pandemic.  And because we had so many partners who
  

25   called out or didn't show for their shift that I needed
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 1   partners that I needed partners all the time.  I just needed
  

 2   partners across the board for that store.
  

 3   Q.   I think I'm understanding you were having trouble staffing
  

 4   at College Avenue during that time?
  

 5   A.   Correct.
  

 6   Q.   Do you recall a partner named Kolya Vitek?  I believe at
  

 7   one point Kolya went by the name of Nadia?
  

 8   A.   Yes.
  

 9   Q.   Did you have -- do you recall having a conversation with
  

10   Kolya about staffing?
  

11   A.   I don't recall a specific conversation.
  

12   Q.   I'm going to pull up what has been entered into evidence
  

13   of General Counsel's Exhibit 8(a).  Let me know when you can
  

14   see it.
  

15   A.   I can see it.
  

16   Q.   Let me scroll down and give you a chance to read it.
  

17   A.   Okay -- okay, got it.
  

18   Q.   Do you see the time on that text?
  

19   A.   Yes, it's 01:38 a.m..
  

20   Q.   Is this an example of a partner calling out?
  

21   A.   Yes.
  

22   Q.   Calling out a problem at College Avenue?
  

23   A.   Yes.
  

24   Q.   And if an opener calls out within hours of the store
  

25   opening, how does that impact the store?
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 1   A.   It's either going to mean that we -- that we can't open
  

 2   the store on time, or the partners that are scheduled are going
  

 3   to be very short staffed and impacted until we can get someone
  

 4   else, either the store manager or someone who's scheduled later
  

 5   to come in.
  

 6   Q.   Do you recall a partner named Craig Jacobson Immelt?
  

 7   A.   Yes.
  

 8   Q.   Do you recall having a conversation with Mr. Jacobson
  

 9   Immelt about partner availability?
  

10   A.   Yes.
  

11   Q.   Can you tell us about that conversation?
  

12   A.   Sure.  So Craig had -- he had more than -- he had more
  

13   than one job, and he went to class, so he had very limited
  

14   availability.  And I had to have a conversation with Craig
  

15   because he had days where he was only available for two or
  

16   three hour shifts, and so I had a conversation with him about
  

17   opening up his availability, so I was able to schedule him for
  

18   proper shifts and give him more hours.
  

19   Q.   There's also been discussion about partners needing to be
  

20   available for 20 hours per week.  Can you expand on that to
  

21   your knowledge?
  

22   A.   Sure.  So I was always instructed at Starbucks because our
  

23   benefits threshold for some of our benefits is 20 hours, and I
  

24   was trying -- I always tried to make sure that partners had
  

25   that when I could.  And then I was always instructed throughout
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 1   my career that your standard should be trying to give all of
  

 2   your partners 20 hours a week, and if they couldn't get it, to
  

 3   have conversations about opening up their availability so we
  

 4   could give that to them.
  

 5   Q.   Was that true for your experience in California as well?
  

 6   A.   Yes.
  

 7   Q.   And just for the record, were any of the stores in
  

 8   California Union Stores?
  

 9   A.   No.
  

10   Q.   Do you recall any issues with partners leaving drinks in
  

11   the back of the College Avenue store?
  

12   A.   Yes.
  

13   Q.   Can you tell us about that?
  

14   A.   Sure.  So there were -- there were bugs in the back of the
  

15   house because of how dirty the store was, and one of the issues
  

16   in the store was that they were leaving partner drinks.  So
  

17   drinks that we ordered, like you ordered during your shift all
  

18   over the back of the house in window sills, on top of the
  

19   tables, on top of surfaces spilled over with no lid on them,
  

20   leaving them overnight or sometimes for days at a time.  And it
  

21   was just -- it was creating a health hazard.  It was creating a
  

22   safety hazard and a health hazard.
  

23   Q.   Were partners throughout your tenure at the College Avenue
  

24   store still able to order drinks while on shift?
  

25   A.   Yes.
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 1   Q.   Were partners still able to drink beverages during their
  

 2   shift?
  

 3   A.   Yes.
  

 4   Q.   Did you ever deny a partner's ability to have water during
  

 5   their shift?
  

 6   A.   No.
  

 7   Q.   Do you ever deny a partner's ability to drink coffee
  

 8   during their shift?
  

 9   A.   No.
  

10   Q.   To switch gears abit, do you recall a partner named Evan
  

11   Sunshine?
  

12   A.   Yes.
  

13   Q.   Do you recall if Mr Sunshine expressed interest to you in
  

14   a barista trainer position?
  

15   A.   Yes.
  

16   Q.   What was your response to that -- tell me about that
  

17   conversation first.
  

18   A.   So when -- when I first arrived, I was doing sort of get
  

19   to know you conversations with partners.  And during that one
  

20   of those conversations, Evan told me that he had let the
  

21   previous managers know that he was interested in being a
  

22   barista trainer.
  

23   Q.   What was your response when he told you that?
  

24   A.   My response was thank you.  When we're ready to promote
  

25   barista -- promote people to barista trainers, we'll circle
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 1   back around on that conversation.
  

 2   Q.   At that time, did you promote Mr Sunshine to a barista
  

 3   trainer?
  

 4   A.   No.
  

 5   Q.   Why is that?
  

 6   A.   Because the store was in such a disarray and because no
  

 7   one was following roles and routines or any kinds of Starbucks
  

 8   standards.  I made the decision not to promote anyone to a
  

 9   barista trainer position until I could be sure that they were
  

10   ready to train someone in the proper way.
  

11   Q.   Did your decision to not have Mr Sunshine be a barista
  

12   trainer at that time have anything to do with his involvement
  

13   with Union activity or participation in Union activity?
  

14   A.   No.
  

15   Q.   Was that considered at all?
  

16   A.   No.
  

17   Q.   Did Mr Sunshine going ahead into kind of the summer of
  

18   2022, did Mr Sunshine ever express interest in transferring to
  

19   another Starbucks location for the summer?
  

20   A.   Yes.
  

21   Q.   Did you have a conversation with Mr Sunshine about
  

22   transferring?
  

23   A.   Yes, several conversations.
  

24   Q.   Can you tell us a little bit about those conversations?
  

25   A.   Sure.  So we were approaching the deadline of when the
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 1   summer schedules would start to be up and when I knew that the
  

 2   students were going home for the summer.  And Evan had said
  

 3   that he wanted to transfer.  And so I kept asking Evan for a
  

 4   transfer request sheet filled out for the store that he wanted
  

 5   to transfer to and wherever I believe DC.  He was going to DC.
  

 6   And when I finally got one, I sent it off to my DM and the DM
  

 7   and the store manager for the store that Evan wanted to
  

 8   transfer to.
  

 9   Q.   When you sent off that transfer request, did you have any
  

10   conversations with any -- the district manager in Washington,
  

11   DC?
  

12   A.   No.  I just did the transfer protocol, which is to copy
  

13   the incoming -- incoming store manager and then my DM and their
  

14   DM, and then write, this is you know whatever the partner's
  

15   name is, they're going home for the summer and need a store.
  

16   Here's the transfer request sheet.  And then it's up to the DMs
  

17   to approve those requests.
  

18   Q.   Did you -- in that transfer request, in that email that
  

19   you sent, did you discuss Mr. Evans -- I'm sorry, Mr.
  

20   Sunshine's performance?
  

21   A.   I don't think so, but I don't remember.
  

22   Q.   Did you discuss any involvement with Union activity in
  

23   that transfer email?
  

24   A.   No.
  

25   Q.   Did you disclose any Union activity in any conversations
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 1   with the district manager in -- in DC?
  

 2   A.   I didn't have any conversations with the district manager
  

 3   in DC.
  

 4   Q.   Do you know a store manager named Roger?
  

 5   A.   No.
  

 6   Q.   Is it safe to say he never had any conversations with a
  

 7   store manager named Roger about no.
  

 8   A.   I don’t know anyone -- Sorry, you cut out.  I don't know
  

 9   anyone named Roger.  What was the next question?
  

10   Q.   It was a poorly worded question -- Is it safe to say,
  

11   because you don't know a store manager named Roger, that you
  

12   also never had a conversation about Mr. Sunshine with a man
  

13   named Roger?
  

14   A.   Yes, I never had any conversations with anyone named
  

15   Roger.
  

16   Q.   What is Starbucks policy with respect to summer breaks or
  

17   moving to a new city?
  

18   A.   So if a partner -- if a partner needs to take a prolonged
  

19   absence from work or is moving to a new city, there are a
  

20   couple of options.  So in the case of, we'll say in the case of
  

21   College Avenue or any store where there are a large number of
  

22   partners that are leaving because they're college students and
  

23   they're going home, partners have a couple of options.  So they
  

24   can either find a store to transfer to in their hometown or
  

25   wherever it is that they're going for the summer, or they can
  



Burke Court Reporting & Transcription
(973) 692-0660

1966

 1   resign and then reapply to the store again in the fall when
  

 2   they come back, if that's what they choose.
  

 3   Q.   Is that consistent with your understanding the policy
  

 4   since you started with Starbucks in 2019?
  

 5   A.   Yes.
  

 6   Q.   I'm going to switch gears yet again.  Do you recall a
  

 7   partner named Benjamin South?
  

 8   A.   Yes.
  

 9   Q.   Do you recall an incident with a tweet made by Mr. South?
  

10   A.   Yes.
  

11   Q.   I'm going to share my screen, and this is going to be
  

12   General Counsel of Exhibit number 63.  Can you see it on your
  

13   screen, Ms. Laflen?
  

14   A.   Yes -- yes.
  

15   Q.   Let me know when you've gotten a chance to read this top
  

16   part and then I'll scroll down for you?
  

17   A.   Yes.  I've read the top part.  Yes.
  

18   Q.   Did you have a chance to read that?
  

19   A.   Yes.
  

20   Q.   Is this the tweet that you recall seeing?
  

21   A.   Yes.
  

22   Q.   Did you -- how did you understand this tweet?
  

23   A.   I mean, the -- the first part of the tweet at the top
  

24   talked about a female manager in Ithaca.  I am -- I was the
  

25   only female manager in Ithaca at the time, so I took it to be
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 1   very much directed at me.  And as Benjamin hadn't had any other
  

 2   female managers since I'd been there in the store with him.
  

 3   Q.   Did you take it as a threat?
  

 4   A.   Yes, of course.
  

 5   Q.   What was your response to seeing this Tweet?
  

 6   A.   I was scared, and then I was -- I didn't see it until, I
  

 7   think a couple of weeks after it had been -- after it had been
  

 8   -- before it was shared with me.  I didn't see it right away.
  

 9   I was really scared.  I didn't know what was going to happen.
  

10   It was terrifying.  I sent it to my leadership, so my DM, and
  

11   then I sent it to, I think, my Rd, and then I called the police
  

12   and made a report.
  

13   Q.   You made a report with the police, what happened with the
  

14   police?
  

15   A.   The police reviewed it, and then I believe they looked up
  

16   to see if Benjamin had any sort of criminal record.  And then
  

17   they told me that if anything happened, to call them back, if
  

18   anything further happened to call them back, or if I felt
  

19   unsafe to call them back.
  

20   Q.   Did you have any involvement in the decision to terminate
  

21   Benjamin South employment?
  

22   A.   No.  No.
  

23   Q.   Do you recall seeing Mr. South following the termination
  

24   of his employment?
  

25   A.   I don't really know when his termination was, and I don't
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 1   really know if the last time I saw him was before or after, to
  

 2   be honest.
  

 3   Q.   Did you see him again after having reviewed this Tweet?
  

 4   A.   Again, I don't want to say yes or no, because I don't
  

 5   really know what day the last time I saw him was in comparison
  

 6   to the Tweet, like maybe, but I really don't remember.
  

 7   Q.   Do you recall -- do you recall you're going to get this
  

 8   trend a little bit.  I'm going to switch gears yet again.  Do
  

 9   you recall the College Avenue store temporarily closing in
  

10   April of 2022?
  

11   A.   Yes.
  

12   Q.   Why was it temporarily closed?
  

13   A.   So we closed the store because I asked to be able to close
  

14   the store, to do a total reset of the store.
  

15   Q.   What's a reset?
  

16   A.   For me, it was reset whenever you take the store, close
  

17   it, break everything down, clean, deep clean, throw away all of
  

18   the garbage, needless things in the store, reset everything
  

19   back up to standard, and what we call sirens, eye, which is our
  

20   blueprint for things.  And then for this particular reset, I
  

21   wanted to put everything back to the way that it needed to be
  

22   and then also level set with the partners and train the
  

23   partners, the ones that needed training.
  

24   Q.   And was training conducted during that time period?
  

25   A.   Yes.
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 1   Q.   Did the College Avenue store eventually close?
  

 2   A.   Yes.
  

 3   Q.   Do you recall when that was?
  

 4   A.   Early June of 2022, I believe.
  

 5   Q.   Were you involved in the decision to close the store?
  

 6   A.   No.
  

 7   Q.   Are you in agreement with the closure of the store?
  

 8   A.   Yes, absolutely.
  

 9   Q.   Why is that?
  

10   A.   The staffing and -- staffing and scheduling issues
  

11   continued.  The issues with the partners and their leadership
  

12   continued.  I mean, it just -- it was all around was a
  

13   terrible, disgusting store, that I mean, I don’t know it was
  

14   just very hard to keep it staffed, keep it running, keep
  

15   everything going.
  

16   Q.   When you say disgusting, are you referring to the
  

17   condition of the facilities?
  

18   A.   Yes.
  

19   Q.   When did you leave Ithaca?
  

20   A.   Early November of 2022.
  

21   Q.   Why did you leave Ithaca?
  

22   A.   My TLA ended.
  

23   Q.   Where did you head after Ithaca?
  

24   A.   Back home to Los Angeles, California.
  

25   Q.   Did your responsibilities as a store manager change when
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 1   you transferred back to Los Angeles?
  

 2   A.   No.
  

 3   Q.   Did your enforcement of Starbucks policies change when you
  

 4   transferred back to Los Angeles?
  

 5   A.   No.
  

 6   Q.   Were you still expected to enforce Starbucks policies in
  

 7   Los Angeles?
  

 8   A.   Yes.
  

 9   Q.   There were quite a few allegations in the complaint that I
  

10   want to go through quickly.  Have you ever threatened an
  

11   employee that they wouldn't be eligible for a wage increase if
  

12   they joined the Union?
  

13   A.   No, and I wouldn't have the power to do that.
  

14   Q.   Have you ever threatened to take away benefits from an
  

15   employee?
  

16   A.   No.  And again, I would not have the power or authority to
  

17   do that.
  

18   Q.   Ever promised additional benefits to an employee?
  

19   A.   No, I couldn't do that.
  

20   Q.   Have you ever threatened an employee would lose their
  

21   transgender health care benefits?
  

22   A.   No.  And again, I would not have the power to do so.
  

23   Q.   Did you promise partners free parking if they refrain from
  

24   Union activity?
  

25   A.   No.
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 1   Q.   Do you ever promise partners free parking at all?
  

 2   A.   No.
  

 3   Q.   Did you discuss the possibility of free parking with
  

 4   partners?
  

 5   A.   Yes.
  

 6   Q.   Details about those discussions?
  

 7   A.   Sure.  So there was a parking lot behind the store that
  

 8   was shared with the -- the apartment building that was sort of,
  

 9   like, attached to behind the store, and it had -- in the
  

10   summer, there were spaces that were going to be open.  So after
  

11   the school year during the school year, when I was there for
  

12   the majority of the time, there was a sign posted that said
  

13   they weren't accepting any more parking applications.  And so I
  

14   had told the shift supervisors that I was going to try and talk
  

15   to my DM when the space is opened to get parking for the shift
  

16   supervisors, because that had been the standard at some other
  

17   stores where I was able to purchase parking out of our budget
  

18   for the shift supervisors.  And I wanted to try and do that
  

19   because parking was difficult in the Ithica area.
  

20   Q.   And I think I heard you correctly, but you had, in your
  

21   prior stores, been able to provide parking permits for shift
  

22   supervisors, is that right?
  

23   A.   Sure.  So in some buildings, it's built into the lease.
  

24   In other buildings, you're able to purchase parking through
  

25   whatever nearby parking lot or attached parking lot there is.
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 1   Q.   And ultimately, were parking permits not provided?
  

 2   A.   No, because the store ended up closing about the time that
  

 3   the permits opened, so I didn't pursue it anymore.
  

 4   Q.   The parking permits were never taken away from the
  

 5   partners at College avenue store, correct?
  

 6   A.   No -- no -- no.
  

 7             MS. WILLIAMS:  All right.  I think I will pass the
  

 8   witness.
  

 9             JUDGE AMCHAN:  Before the General Counsel starts
  

10   cross.  And this may be there already, but we've been going for
  

11   ten days, and I don't remember everything that's happened.  But
  

12   what were you doing for Starbucks and Ithaca between the
  

13   closing of the College Avenue store and returning to Los
  

14   Angeles in November?
  

15             THE WITNESS:  I was managing other locations.
  

16             JUDGE AMCHAN:  In Ithaca?
  

17             THE WITNESS:  Yes.
  

18             JUDGE AMCHAN:  So is that, like, Meadows and commons?
  

19             THE WITNESS:  Correct.  I was -- For a little bit
  

20   right after the store closed, I was with -- there was a new
  

21   store manager named Chris, and I was with Chris, supporting
  

22   him, like sort of teaching him how to be a manager and
  

23   answering questions and those kinds of things.  And then while
  

24   I was doing that, the manager at Meadows actually went on an
  

25   extended medical leave and never came back.  So my DM moved me
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 1   to the Meadows store, and then I was managing that location
  

 2   until the next incoming TLA manager arrived.
  

 3             JUDGE AMCHAN:  Okay.  Ms. Wolkoff:
  

 4             MS. WOLKOFF:  Yeah.  I think I can just jump right
  

 5   in, Judge.
  

 6                            CROSS EXAMINATION
  

 7   BY MS. WOLKOFF:
  

 8   Q.   Hi.  Good morning, Ms. Laflen.  Good morning.  My name is
  

 9   Caroline Wolkoff.  I'm counsel for the General Counsel for the
  

10   National Labor Relations Board, and I'm just going to ask you
  

11   some questions today, okay?
  

12   A.   Sure.
  

13   Q.   I'm going to try to keep it pretty short.  So I'd like to
  

14   talk with you some more about the spring break leave requests
  

15   for 2022.  You testified that you couldn't grant leave to
  

16   everyone, is that right?
  

17   A.   Correct.
  

18   Q.   Okay, and so you denied some of the requests, right?
  

19   A.   Correct.
  

20   Q.   Now, it's true that all the leave requests you denied were
  

21   for students, right?
  

22   A.   I believe so.
  

23   Q.   Okay, so my understanding is that you denied Maya Raders
  

24   leave request, right?
  

25   A.   Yes.
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 1   Q.   Okay, and you also denied Elena Earl's leave request,
  

 2   right?
  

 3   A.   Yes.
  

 4   Q.   Okay, so I'm going to show you what's been pre marked for
  

 5   identification.  Bear with me one second.  This is GC 108.
  

 6   Okay.
  

 7   So this here, it always takes a minute.  Did it load for you?
  

 8   A.   Yes.
  

 9   Q.   Okay, so this is an email from you, right?
  

10   A.   Correct.
  

11   Q.   Okay.  And it's dated April 1st, 2022?
  

12   A.   Mm-mmh.
  

13   Q.   Okay.  And it referred to Charlie Kaburek, right?
  

14   A.   Correct.
  

15   Q.   Okay.  And this looks like Elena Earl was a no call, no
  

16   show over spring break, right?
  

17   A.   Correct.
  

18   Q.   Okay.  And then in the second paragraph down here, it says
  

19   that you called Elena and she was argumentative.  And then it
  

20   goes on to say that she would not be coming in for her shifts,
  

21   and you asked if she was going to be resigning, right?
  

22   A.   Correct.
  

23   Q.   And then it looks like at the bottom here, she told you
  

24   that she was going to resign, right?
  

25   A.   Correct.
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 1   Q.   Okay.  Then she called you back, and it looks like you
  

 2   know I mean I'm just paraphrasing here, but it looks like you
  

 3   clarified that she's not being forced to resign, but that she
  

 4   was responsible for her shifts, and you know she basically said
  

 5   that she was not going to be coming in, right?
  

 6   A.   Correct.
  

 7   Q.   And she left -- she said -- and you said that you'd have
  

 8   to take next steps if she didn't show, and she said, okay, take
  

 9   next steps, right?
  

10   A.   Correct.
  

11   Q.   Okay.  And next steps, I mean, that refers to some kind of
  

12   disciplinary action, right?
  

13   A.   Correct.
  

14   Q.   What disciplinary action were you contemplating here?
  

15   A.   Generally, so the -- the policy is for no call, no shows.
  

16   If the partner doesn't show up for shifts, the partner is
  

17   subject to termination.
  

18             MS. WOLKOFF:  Okay.  Your Honor, I'd like to move for
  

19   admission of GC 108?
  

20             MS. WILLIAMS:  No objection.
  

21             JUDGE AMCHAN:  It’s received.
  

22        (General Counsel’s Exhibit 108 received.)
  

23   BY MS. WOLKOFF:
  

24   Q.   Now, did you expect this reaction that students would
  

25   resign if you denied their leave request?
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 1   A.   I mean, I expected a negative request, definitely.  I’m
  

 2   sorry, a negative reaction, definitely.
  

 3   Q.   Did you expect resignation specifically?
  

 4   A.   No.
  

 5   Q.   So you also denied a leave request for Jack Dobosh, is
  

 6   that right?
  

 7   A.   Yes.
  

 8   Q.   He's also a student, right?
  

 9   A.   Yes.
  

10   Q.   I'm going to show you what's been pre-marked for
  

11   identification as GC 109, and this is an email chain.  Is it up
  

12   on your screen?
  

13   A.   Yes.  I can see it.
  

14   Q.   This is an email chain from you, right?
  

15   A.   Correct.
  

16   Q.   This is actually to Tiffany, but below this forwarded to
  

17   her.  But it's actually the original email is between you and
  

18   Jack, is that right?
  

19   A.   Correct.
  

20   Q.   Okay.  And it's April 5th, 2022?
  

21   A.   Correct.
  

22   Q.   Okay.  And this is you kind of -- well, down here, this is
  

23   Jack informing you that he can't make his shifts, right?
  

24   A.   Correct.
  

25   Q.   And says that he's going to -- he’s already out of town.
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 1   And then up here, this is you responding and saying that you
  

 2   weren't able to approve the request and that you now he's still
  

 3   responsible for covering the shift, right?
  

 4   A.   Correct.  For the conversation that we'd actually had in
  

 5   March, that's where I stated the same thing.
  

 6             MS. WOLKOFF:  Right.  Okay.  Your Honor, I'd like to
  

 7   move for admission of GC 109.
  

 8             MS. WILLIAMS:  No, objection.
  

 9             JUDGE AMCHAN:  It’s received.
  

10        (General Counsel Exhibit 109 received.)
  

11   BY MS. WOLKOFF:
  

12   Q.   Do you recall whether he attempted to find coverage
  

13   before?
  

14   A.   I believe he did attempt to find coverage.
  

15   Q.   Okay.  Was he able to to your recollection?
  

16   A.   I don't remember if he was able to get any of the shifts
  

17   covered.
  

18   Q.   I'm going to show you what's been pre marked for
  

19   identification as GC 111.  So this is another email exchange
  

20   between you and Jack, right?
  

21   A.   Yes.
  

22   Q.   And it's March 31, 2022, right?
  

23   A.   Correct.
  

24   Q.   Okay.  It's about spring break coverage?
  

25   A.   Correct.
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 1   Q.   Okay.  It looks like if you go down here, this is him you
  

 2   now trying to convey to you the coverage that he's getting,
  

 3   right?
  

 4   A.   Correct.
  

 5   Q.   Okay.  And it looks like here you know you're responding
  

 6   and kind of noting that one of these people can't be his cover
  

 7   for the day, right?
  

 8   A.   Correct.
  

 9   Q.   Okay.  And that also Kyle also may have picked up another
  

10   shift, but otherwise, it sounds like it's otherwise, okay?
  

11   A.   Yes.  Except for 4,8, where he did not have anyone to
  

12   cover.
  

13             MS. WOLKOFF:  Right.  Fair enough.  Okay.  Judge, I'd
  

14   like to move for admission of GC 111.
  

15             MS. WILLIAMS:  No objection.
  

16             JUDGE AMCHAN:  It’s received.
  

17        (General Counsel Exhibit 111 received.)
  

18   BY MS. WOLKOFF:
  

19   Q.   Now, based on the email we looked at before this one, it
  

20   sounds like he wasn't actually able to get coverage for all of
  

21   the shifts in the end, right?
  

22   A.   Correct.
  

23   Q.   Now, you also denied leave for Yancee Mendoza during this
  

24   time frame, right?
  

25   A.   Correct.
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 1   Q.   Okay.  And he was a student as well, do I have that right?
  

 2   A.   I believe so, yes.
  

 3   Q.   And you denied Connor Mervyn leave request, right?
  

 4   A.   I believe so, yes.
  

 5   Q.   Okay.  He was also a student, right?
  

 6   A.   Yes.
  

 7   Q.   Okay.  And then you denied Evan sunshine, right?
  

 8   A.   I believe so, yes.
  

 9   Q.   Okay.  So and I think your testimony before was that you
  

10   denied these leave requests in mid March.  Is that about
  

11   accurate?
  

12   A.   So it would have been -- it would have been four plus
  

13   weeks before whatever spring break was.
  

14   Q.   Okay.  And these were timely leave requests, right.  Given
  

15   that four week period?
  

16   A.   Can you explain what you mean?
  

17   Q.   Sure.  So my understanding is that leave requests are due,
  

18   I think, three, three and a half weeks prior to the date the
  

19   person wants off, right?
  

20   A.   Correct.
  

21   Q.   Okay.  So if you denied it four weeks ahead, then they
  

22   must have gotten them in within the appropriate time frame,
  

23   right?
  

24   A.   Correct.
  

25   Q.   Okay.  So I'm going to show you what's been premarked for
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 1   identification as GC Exhibit 112.  And this is an email
  

 2   exchange between you and Charlie again, right?
  

 3   A.   Correct.
  

 4   Q.   Okay.  It's March 14th, 2022, which is about, I guess,
  

 5   what you were saying about four weeks prior, right?
  

 6   A.   Mm-mh.
  

 7   Q.   Okay.  So -- and you said, here are the five partners
  

 8   whose vacation requests I will not be able to approve.  They're
  

 9   the most recent requests.  And then you list some of the folks
  

10   here that we've discussed, right?
  

11   A.   Yes.
  

12             MS. WOLKOFF:  Okay.  Now, Judge, I'd like to move for
  

13   admission of GC 112.
  

14             MS. WILLIAMS:  No, objection.
  

15             JUDGE AMCHAN:  It’s received.
  

16        (General Counsel’s Exhibit 112 received.)
  

17   BY MS. WOLOFF:
  

18   Q.   Okay.  So you testified before that you did not expect
  

19   anyone to resign over this, but you did expect a lot of
  

20   pushback, right?
  

21   A.   Correct.  I mean, I expected people to be upset because
  

22   they were upset when I had the conversations with them that I
  

23   had to deny their -- their leaves of absence.
  

24   Q.   Okay.  I'm going to show you what's been premarked for
  

25   identification is GC Exhibit 113.  This is from an email from
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 1   you to Biata, right.  And she was a district manager?
  

 2   A.   Correct.
  

 3   Q.   Okay.  And this is quite a bit earlier here.  It's March
  

 4   7, 2022, right?
  

 5   A.   Yes.
  

 6   Q.   Okay.  It looks like this is an email about College Avenue
  

 7   staffing, right?
  

 8   A.   Mm-mmh.
  

 9   Q.   Okay.
  

10             COURT REPORTER:  I apologize.  The response?
  

11             MS. WOLKOFF:  I'm sorry, you have to say yes,
  

12   otherwise --
  

13             THE WITNESS:  Yes.
  

14   BY MS. WOLKOFF:
  

15   Q.   So I'm going to scroll down to page 2 here, which is this
  

16   is also an email exchange between you and Biata dated March
  

17   4th, right.  Part of the chain?
  

18   A.   Correct.
  

19   Q.   Okay.  So down here, you note Cornell's spring break is
  

20   April 1 through 10, and as of this am -- I have ten partners
  

21   who have requested off for this period, right?
  

22   A.   Correct.
  

23   Q.   You say, although spring break is an extraordinarily slow
  

24   time, I still won't be able to support store operations with
  

25   ten partners due to availability constraints and ongoing store
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 1   issues, right?
  

 2   A.   Mm-mmh.
  

 3   Q.   And then lastly, you say, I am fairly confident not --
  

 4             COURT REPORTER:  I apologize I'm so sorry Ms.
  

 5   Wolkoff.
  

 6             MS. WOLKOFF:  No -- no.  It’s me.  Yes.  Sorry, yes.
  

 7             COURT REPORTER:  Just for the record, to show a
  

 8   verbal response, Judge.
  

 9             JUDGE AMCHAN:  Yeah, I think she answered yes, but
  

10   you have to have an audible response so the Court Reporter can
  

11   get it.
  

12             THE WITNESS:  Got it.
  

13   BY MS. WOLKOFF:
  

14   Q.   And then you went to say, I am fairly confident that not
  

15   granting everyone who asks this time off will result in those
  

16   partners resigning.  Did I read that right?
  

17   A.   Yes.
  

18   Q.   Okay.  And then you go on to say, all included, we are
  

19   highly likely to lose 10 to 14 partners in the next four weeks,
  

20   if not sooner, right?
  

21   A.   Yes.
  

22   Q.   Okay, so that is four weeks from March 4th, you know
  

23   roughly beginning of April, coinciding with spring break,
  

24   right?
  

25   A.   Correct.
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 1             MS. WOLKOFF:  Okay.  Now, Your honor, I'd like to
  

 2   move for admission of General counsel 113.
  

 3             MS. WILLIAMS:  No objection.
  

 4             JUDGE AMCHAN:  Received.
  

 5        (General Counsel Exhibit 113 received.)
  

 6   BY MS. WOLKOFF:
  

 7   Q.   Now, you testified before that you couldn't approve these
  

 8   spring break requests because of staffing and availability
  

 9   issues over spring break, right?
  

10   A.   Correct.
  

11   Q.   So then you also you know wrote here that you're confident
  

12   that this is going to result in people resigning if you denied
  

13   these requests, right?
  

14   A.   Correct.
  

15   Q.   So I guess my question is how did you anticipate handling
  

16   staffing and supporting the store if you know -- you couldn't
  

17   for one week without these partners, if they all resigned
  

18   thereafter?
  

19   A.   I mean, that’s -- that's a possibility.  Any day of the
  

20   week.  I mean, I would have just handled it like as things
  

21   happened.  Whatever situation, I would have managed it as
  

22   things happened.
  

23   Q.   But ultimately, not all the students resigned, right?  Who
  

24   didn't get their spring break approved?
  

25   A.   I don't believe so.
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 1   Q.   Did any resign?
  

 2   A.   Yes, but I don't remember the time frame in which they
  

 3   resigned.
  

 4   Q.   Who resigned, if you can recall?
  

 5   A.   So I remember Maya resigning.
  

 6   Q.   Okay.  And she -- my understanding she didn't do so right
  

 7   away.  It took a minute, right?  Or took a little while, a
  

 8   couple of weeks?
  

 9   A.   I can't say for sure the time frame.
  

10   Q.   Okay.
  

11   A.   It was after.
  

12   Q.   All right, I'm going to show you what's been premarked for
  

13   identification as General Counsel Exhibit 114.  Do you see
  

14   that?
  

15   A.   Correct.
  

16   Q.   Okay, so this is an email chain between you and who is
  

17   Tiffany Blow?  Blow.  I don't know how to pronounce her name.
  

18   I'm sorry.
  

19   A.   Tiffany, could you do me a favor and blow that one up?
  

20   Q.   Yeah, sure.  Okay.
  

21   A.   So she is or was at the time a PRSC associate, which is a
  

22   partner resources associate.
  

23   Q.   Okay, got you.  And then Charlie Kaburek is also CC’d
  

24   here, right?
  

25   A.   Correct.
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 1   Q.   Okay, and it looks like you're discussing and sending
  

 2   along drafts of final written warnings for Jack Dobosh, Maya
  

 3   Rader, and Elena Earl(phonetic), right?
  

 4   A.   Correct.
  

 5   Q.   Okay, and these all relate to their vacation requests and
  

 6   then resulting no call, no show, I take it?
  

 7   A.   Correct.  So those were all final written warnings for the
  

 8   partners who did not show for shifts.
  

 9   Q.   Okay.  And that includes Maya, right?
  

10   A.   Correct.
  

11   Q.   And just to be clear, the date here is about near end of
  

12   April -- April 22nd, correct?
  

13   A.   Correct.
  

14             MS. WOLKOFF:  Judge, I'd like to move for admission
  

15   of GC 114.
  

16             MS. WILLIAMS:  No objection.
  

17             JUDGE AMCHAN:  Received.
  

18        (General Counsel Exhibit 114 received.)
  

19   BY MS. WOLKOFF:
  

20   Q.   Okay.  Now, my understanding is that Ms. Rader actually
  

21   did resign when she received her final written warning.  Is
  

22   that your recollection as well?
  

23   A.   Honestly don't remember.
  

24             MS. WILLIAMS:  Objection as to this.  To the extent
  

25   that counsel misrepresenting the testimony for Ms. Rader
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 1   earlier in this proceeding.
  

 2             JUDGE AMCHAN:  Well, I mean what's in the record is
  

 3   in the record.  I mean she testified so.  I don't remember what
  

 4   she said.
  

 5             MS. WOLOFF:  I can -- I can rephrase it, Judge, it's
  

 6   okay.
  

 7   BY MS. WOLKOFF:
  

 8   Q.   Did Ms. Rader end up resigning around the time that she
  

 9   received her final written warning to the best of your
  

10   recollection?
  

11   A.   I don't remember the exact date.  She did resign after
  

12   spring break.  That's the best -- that’s the best recollection
  

13   of a date that I can give you.
  

14   Q.   Okay.  Now, you did grant some vacation requests for that
  

15   spring break period, right?
  

16   A.   Correct.
  

17   Q.   Okay, and that was based on first come, first serve
  

18   approach?
  

19   A.   Correct.
  

20   Q.   And then you ended up closing the College Avenue store for
  

21   full days for training and a reset over spring break, right?
  

22   A.   Correct.
  

23   Q.   Okay, and the people who had approved the leave didn't
  

24   have to attend those trainings, right?
  

25   A.   Correct.  Because they had -- they had approved vacation
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 1   requests.
  

 2   Q.   Okay.  And you were planning to close the store around the
  

 3   same time that the students were -- you were denying the leave
  

 4   request for the students, correct?
  

 5   A.   I do not -- I was planning to close the store, yes.
  

 6   Q.   Okay, so I'm going to show you -- where did that go?
  

 7   Okay.
  

 8   Here we go.  I apologize, Judge, could I have one minute?  I
  

 9   seem to have misplaced my exhibit.
  

10             JUDGE AMCHAN:  Sure.
  

11             MS. WOLKOFF:  Thank you.
  

12             (Pause at 10:31 a.m.).
  

13             MS. WOLKOFF:  Okay, Judge.  I'm ready.  I'm sorry
  

14   about that delay.
  

15             JUDGE AMCHAN:  Okay, go ahead.
  

16   BY MS. WOLKOFF:
  

17   Q.   So showing you what's been pre marked for identification
  

18   as General Counsel Exhibit 115, and this is an email chain
  

19   between you and Charlie Kaburek, right?
  

20   A.   Correct.
  

21   Q.   Okay, and it's dated March 21, 2022, right?
  

22   A.   Correct.
  

23   Q.   And the discussion though, starts down here on March 18th,
  

24   right?
  

25   A.   Correct.
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 1   Q.   Okay.  Lets see, now it says down here, and this is
  

 2   discussing these it's like a store closure plan, right?
  

 3   A.   Mm-mmh.
  

 4   Q.   And here you said --
  

 5             JUDGE AMCHAN:  Verbal response.
  

 6             THE WITNESS:  Yes.  Sorry.  Yes, it is.
  

 7   BY MS. WOLKOFF:
  

 8   Q.   In this email here, you said you'd made some adjustments,
  

 9   right?
  

10   A.   Yes.
  

11   Q.   Okay, so it sounds like you guys are kind of workshopping
  

12   this plan.  Is that an accurate description?
  

13   A.   Correct.
  

14   Q.   Okay, so this plan covers the days of the closure, right?
  

15   The three days, April 4th through the 6th, right?
  

16   A.   Correct.
  

17   Q.   And then down here on day three, it talks about level
  

18   setting and training for shift supervisors, right?
  

19   A.   Correct.
  

20   Q.   Oay.  And what is level setting?
  

21   A.   Level setting is just making sure that everyone
  

22   understands their role and that everyone is on the same page
  

23   and understands what their duties are and what's expected of
  

24   them as a partner and specifically here as a shift supervisor.
  

25   Q.   And then down here, you talk about moving forward, right?
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 1   A.   Correct.
  

 2   Q.   Okay, and this is, I guess your plan going forward, is
  

 3   that -- is that accurate?
  

 4   A.   Correct.
  

 5   Q.   Okay.  So one of the things is consistent shoulder to
  

 6   shoulder coaching, right?
  

 7   A.   Correct.
  

 8   Q.   And what is that?
  

 9   A.   So shoulder to shoulder means that you're with the
  

10   partners while they're working for whatever period of time and
  

11   offering in the moment coaching.
  

12   Q.   And then next you talk about accountability, right?
  

13   A.   Correct.
  

14   Q.   Okay.  And you say, quote, hold partners accountable to
  

15   standards.  Anyone who doesn't want to be a partner shouldn't
  

16   be allowed to continue to be a partner.  Is that accurate?
  

17   A.   Correct.
  

18   Q.   Okay.  And then next you talk about planning for Chris's
  

19   arrival.  Is that Chris Mix?
  

20   A.   Correct.  Chris Mix.
  

21   Q.   Okay.  He was going to be the new store manager, right?
  

22   A.   Correct.  He was going to take over College Avenue from
  

23   me.
  

24             MS. WOLKOFF:  Okay.  All right.  I have no further
  

25   questions.  Judge, can I move for admission of GC 115 now?
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 1             MS. WILLIAMS:  No objection.
  

 2             JUDGE AMCHAN:  Received.
  

 3        (General Counsel Exhibit 115 received.)
  

 4             JUDGE AMCHAN:  Mr. Dolce, do you have anything?
  

 5             MR. DOLCE:  Just -- just one thing.
  

 6                            CROSS EXAMINATION
  

 7   BY MR. DOLCE:
  

 8   Q.   Hi, Ms. Laflen.  My name is Mike Dolce.  I'm an attorney
  

 9   for the Union in this matter.  How are you doing today?
  

10   A.   Good, thank you.
  

11   Q.   So, you talked about Evan Sunshine, and he was wanting to
  

12   promote to a barista trainer.  About when was that conversation
  

13   you had with him?
  

14   A.   I can't give you an exact date, but it would have been
  

15   within a few weeks of my arrival in early February.
  

16   Q.   Okay.  And so -- and you discussed -- and you previously
  

17   mentioned that the store was, for lack of a better word, kind
  

18   of gross and not up to standard, and that you wouldn't be
  

19   promoting anyone in the store at that time, correct?
  

20   A.   Correct.
  

21   Q.   And did that last the entire time that you were at
  

22   college, up until June of ‘22?
  

23   A.   Did what last?
  

24   Q.   The promotion freeze, or however you want to think of it.
  

25
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 1   A.   Correct.
  

 2   Q.   And then after -- so then you went to Commons for a bit
  

 3   after you left college?
  

 4   A.   Correct.
  

 5   Q.   And then you went to Meadows after that?
  

 6   A.   Correct.
  

 7   Q.   Did you have a similar promotion freeze when you were
  

 8   managing either of those stores?
  

 9   A.   No.
  

10             MR. DOLCE:  Okay.  Nothing further.
  

11             JUDGE AMCHAN:  Anything from the Respondent on
  

12   redirect.
  

13             MS. WILLIAMS:  Very -- very -- very briefly.
  

14             MS. WOLKOFF:  Caroline, did you send around the
  

15   exhibits that you introduced, or can you?
  

16             MS. WILLIAMS:  I just did.  They should come through
  

17   any second.
  

18                            REDIRECT EXAMINATION
  

19   BY MS. WILLIAMS:
  

20   Q.   All right.  While we're waiting on those, you were asked
  

21   about shoulder coaching.  Do you recall that?
  

22   A.   Correct.
  

23   Q.   Is that something you did in California?
  

24   A.   Yes.
  

25   Q.   So that's a -- that’s a common practice of yours?
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 1   A.   Yes.  That's an expectation of the store manager at
  

 2   Starbucks.
  

 3   Q.   For spring break of 2022, do you remember how many
  

 4   requests were not students?
  

 5   A.   I don't, honestly.
  

 6   Q.   Do you recall if any weren't students?
  

 7   A.   I don’t -- I can't remember, and some of them were already
  

 8   approved before I got there, so I didn't have that full list.
  

 9   I don't know.
  

10   Q.   And did -- does submitting a leave request guarantee
  

11   that's going to be granted?
  

12   A.   Absolutely not.
  

13   Q.   And how many -- how many days was the store closed for the
  

14   reset in April?
  

15   A.   I believe it ended up being three.
  

16   Q.   Do you recall how many days the spring break was?
  

17   A.   I believe it was Sunday to Sunday or like one full school
  

18   week, five, seven.
  

19   Q.   Was there any calendar days?
  

20   A.   Any calendar days?  I think -- I believe it was, or Monday
  

21   to Sunday.  It would have been a full -- like a full calendar
  

22   week.
  

23   Q.   And that's obviously more than three days?
  

24   A.   Correct.
  

25             MS. WILLIAMS:  I'll pass the witness.
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 1             JUDGE AMCHAN:  Anything else?
  

 2             MS. WOLOFF:  No, Judge.
  

 3             MR. DOLCE:  No, nothing more.
  

 4             JUDGE AMCHAN:  I have a question.  You got to College
  

 5   -- you started College Avenue in February, sometime in
  

 6   February?
  

 7             THE WITNESS:  Early February.
  

 8             JUDGE AMVHAN:  When you got there, did you overlap
  

 9   with any other store managers or any kind of managers?
  

10             THE WITNESS:  So there -- Sorry, go ahead.
  

11             JUDGE AMCHAN:  No.  Was there anybody there when you
  

12   got there running -- running the store?
  

13             THE WITNESS:  So there was what we call a manager
  

14   proxy named Amber.  Amber was the manager of the Horsehead
  

15   store, and she was proxying the store, meaning she was
  

16   responsible for overseeing that store like, writing the
  

17   schedules, basically, like the store manager duties.  But she
  

18   had the two different stores.
  

19             JUDGE AMCHAN:  I mean, was she at the store while you
  

20   were there?
  

21             THE WITNESS:  She was there -- she was there the
  

22   first few days with me, yes.
  

23             JUDGE AMCHAN:  And you did not overlap with Zoe --
  

24   Zoe Stanley?
  

25             THE WITNESS:  No, I never met that person.
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 1             JUDGE AMCHAN:  All right, anybody have anything else
  

 2   for Ms. Laflen?
  

 3             MS. WOLKOFF:  No, Judge.
  

 4             JUDGE AMCHAN:  Okay, you can step down.  Thank you.
  

 5             THE WITNESS:  Thank you.
  

 6             MS. WILLIAMS:  Thank you for joining us so early.
  

 7   Sorry, guys.
  

 8             THE WITNESS:  That's okay.
  

 9             JUDGE AMCHAN:  Okay.  Does Respondent have any more
  

10   witnesses?
  

11             MS. WILLIAMS:  Well, before we do that, Judge can we
  

12   just get a clarification for the record that the punch data was
  

13   admitted, and then Counsel can make comment on that during the
  

14   briefing period.
  

15             JUDGE AMCHAN:  The -- What?  The punch cards or what?
  

16   Is that what you said?
  

17             MS. WILLIAMS:  Yeah.
  

18             JUDGE AMCHAN:  Give it an exhibit number and I'll
  

19   receive it.
  

20             MS. WILLIAMS:  Okay, great.  Let me make sure I'm not
  

21   going to overlap with other ones.  Respondents Exhibit 22 A
  

22   through C.
  

23             COURT REPORTER:  I'm sorry.
  

24             MS. WILLIAMS:  Different stores.
  

25             COURT REPORTER:  I apologize for interrupting.  I
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 1   believe we have a Respondent 22, so 23.
  

 2             MS. WILLIAMS:  Okay, 23 will work 23.
  

 3             JUDGE AMCHAN:  Okay.  I'm receiving it, and I don't
  

 4   know, Ms. Wolkoff, if you want to note the objection about you
  

 5   know --
  

 6             MS. WOLKOFF:  Yeah, I mean, I'll just note the
  

 7   objection as to the weight it should be afforded, Judge, if
  

 8   that's okay, with respect to the absence of you know
  

 9   information about sales and schedules and whatever else that we
  

10   but I can bring that up on brief.
  

11             JUDGE AMCHAN:  Okay.  It's received.
  

12        (Respondents Exhibit 23 received.)
  

13             JUDGE AMCHAN:  Anything else?  I’m sorry.
  

14             MS. WILLIAMS:  Respondent rest.
  

15             JUDGE AMCHAN:  Okay.  Does the General Counsel have
  

16   any rebuttal?
  

17             MS. WOLKOFF:  No, Judge, I do not.
  

18             JUDGE AMCHAN:  Does the Union?
  

19             MR. DOLCE:  No.
  

20             JUDGE AMCHAN:  So it looks like we're done.  Okay, so
  

21   the briefs are due May the 5th.  It's 35 days, which is what
  

22   the rules say, and I thank you very much and have a good day,
  

23   good weekend, et cetera.
  

24             MS. WOLKOFF:  Thank you, Judge.
  

25             JUDGE AMCHAN:  All right.  Take care.
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 1             MR. STANEVICH:  Thank you, Judge.  Thank you,
  

 2   everyone.  Have a good weekend.
  

 3             MS. WOLKOFF:  All right, you too.
  

 4             MR. SHEARIN:  Bye -- Bye, everybody.
  

 5             COURT REPORTER:  But oh.  Okay.  All right.  Ready to
  

 6   go.  Quick delay.  Done.
  

 7
  

 8   (Whereupon, at 10:41 a.m., the hearing in the above-entitled
  

 9   matter was closed)
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1                             CERTIFICATION
  

 2        This is to certify that the attached proceedings before
  

 3   the National Labor Relations Board (NLRB), Region 3, in the
  

 4   matter of STARBUCKS CORPORATION, Case No.  03-CA-295470 , at
  

 5   MGov Zoom , on Friday, March 31st, 2023, was held according to
  

 6   the record, and that this is the original, complete, and true
  

 7   and accurate transcript that has been compared to the recording
  

 8   from the hearing, that the exhibits are complete and no
  

 9   exhibits received in evidence or in the rejected file are
  

10   missing.
  

11
  

12
  

13
  

14             _____________________
  

15              Michelle Morales-Bonilla
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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